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MORTGAGE AND SECURITY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS THAT: this 17th day of August, 2006, Robert R.
Sabree (“Mortgagor™), for good and valuable consideration, received to Mortgagor’s full satisfaction and to
it or on its behalf paid by FISERV ISS & Co., F/B/O Leon Heller IRA, c/o Sol Navarro, Loan Servicer,
1866 Sheridan Road, Suite 307, Highland Park, IL 60035 (“Mortgagee”), does give, convey, transfer, grant,
mortgage, assign and warrant unto the Mortgagee, the premises located in the City of Chicago, County of
Cook, and State of Illinois, and more fully described as follows:

LOT 18 AND THE WEST 8 FEET OF LOT 17 IN BLOCK 3 IN WILLIAM V. JACOB’S
SURDIVION OF BLOCK 1 IN NORTONS SUBDIVISION OF THE NORTHEAST % OF
SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIIMAN, IN COOK COUNTY, ILLINOIS.

P.LN. 2£-27 206-026-0000
For the Property Commonly Known as 720 E. 72™ Street, Chicago, I!linois

TOGETHER with all »ights, easements and reversionary interests therein now and/or hereafter
created which are appurtenant to e premises;

TOGETHER with all and singular right, title and interest of Mortgagor, including any after
acquired title or reversion, in and to all othr »vavs, easements, streets, alleys, strips, gores, passages, water,
water courses, riparian rights, rights, liberties and yrivileges thereof, if any, and in any way appertaining;
and

TOGETHER with all buildings and improvemants-of every kind and description now or hereafter
erected or placed thereon and all materials intended for carstraction, reconstruction, alteration and repairs
of such improvements now or hereafter erected thereon, a!l of which materials shall be deemed to be
included within the property subject to this Mortgage and Sevurity Agreement (the “Mortgage”)
immediately upon the delivery thereof to the premises, and all fixtures and articles of personal property
now or hereafter owned by Mortgagor and attached to or contained in 2xg used in connection with the
premises including but not limited to all furniture, furnishings, apparatts, machinery, motors, elevators,
fittings, radiators, awnings, shades, blinds, office equipment, restaurant equijmient, carpeting and other
furnishings, and all plumbing, heating, lighting, ventilating, refrigerating, incinerariiig. air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and all renewals or repiacements thereof, or
articles in substitution therefore, and proceeds from the sale thereof whether or not the samz are or shall be
attached to said building or buildings in any manner; it being mutually agreed that all the aforezaid property
owned by Mortgagor and placed by it on the premises shall, so far as permitted by law, be deeraed to be
fixtures and a part of the realty, security for the said indebtedness and covered by this Mortgage;‘ard as to
the balance of the property aforesaid, this Mortgage is hereby deemed to be as well a Security Agreement
for the purpose of creating hereby a security interest in said property, securing the said indebtedness, 107 the
benefit of Mortgagee; and

TOGETHER with all awards and other compensation, including any severance or consequential
damages, heretofore or hereafter to be made to the present and all subsequent owners of the property
subject to this Mortgage for any taking by eminent domain, either permanent or temporary, of all or any
part of the premises or any easement or appurtenance thereof, including any change in grade of streets,
which said awards and compensation are hereby assigned to Mortgagee, and Mortgagor hereby appoints
Mortgagee its Attorney-in-Fact, coupled with an interest, and authorizes, directs and empowers such
Attorney in the event Mortgagor is in default hereunder, at the option of the Attorney, on behalf of
Mortgagor or Mortgagor’s heirs, personal representatives, successors or assigns to adjust or compromise
the claim for any such award and to collect and receive the proceeds thereof, to give proper receipts and
acquittances therefore and, after deducting expenses of collection, to apply the net proceeds without penalty
or premium as a credit upon any portion, as selected by Mortgagee, of the indebtedness secured hereby,
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notwithstanding the fact that the amount owing thereon may not then be due and payable or that the
indebtedness is otherwise adequately secured, but if Mortgagor is not in default hereunder, Mortgagor shall
have the right to adjust, compromise and settle such claim subject to the prior written approval of
Mortgagee, which approval shall not be unreasonably withheld or delayed.

The property hereinabove mentioned is hereinafter referred to as the “Premises” to the extent that
the same is realty, and as the “Collateral” to the extent that the same is personality. The Premises and the
Collateral are collectively referred to herein as the “Mortgaged Property,” except where the Premises and
Collateral are specifically referred to.

THE CONDITION OF THIS MORTGAGE IS SUCH THAT Whereas, Mortgagor has
executed and delivered this Mortgage for the purpose of securing the performance of the covenants and
agreemeuts.contained herein, and to secure the payment when due of the principal, interest and any late
charges of < certain Note of even date herewith in the principal amount of One Hundred Fifty-Two
Thousand Six Hradred Fifty and 00/100 Dollars ($152,650.00) (the “Note”) payable according to its terms
and maturing Jeiiuary 17, 2007; all sums expended or advanced by Mortgagee pursuant to any term or
provision of this Mcnigase or any other document securing the Note; all unpaid advances of Mortgagee
with respect to the Morigaged Property for the payment of taxes, assessments, insurance premiums, or costs
incurred in the protection ¢ftiie Mortgaged Property as provided by law; and all future advances made
hereunder.

AND WHEREAS, Mortgagor rurther covenants and agrees as follows:

1. To cause the prompt pavinent of the principal of and interest of the indebtedness
evidenced by the Note at the time and in the rhan.ie: herein and in the Note provided.

2. To keep the Mortgaged Property frie fiom statutory liens of every kind; to pay, before
delinquency and before any penalty for nonpayment aitachss thereto, all taxes, assessments, water rents and
charges, sewer rents and charges and other governmental o municipal or public dues, charges, fines or
impositions which are or may be levied against the Mortgage< Property or any part thereof, except when
payment for all such items has theretofore been made into escaw to the Mortgagee, to deliver to
Mortgagee at least ten (10) days before delinquency, receipted biils 2videncing payment of any items for
which an escrow or reserve deposit has not been made; to pay in full mader protest and in the manner
provided by statute, any tax, assessment, rate, rental, charge, fine or impcsition aforesaid which Mortgagor
may desire to contest; and in the event of the passage after the date of this Murtzage of any law of the State
of Illinois deducting from the value of land for the purposes of taxation the amicuri o any lien thereon, or
changing in any way the laws for the taxation of mortgages or debts secured by mozijages for state or local
purposes, or the manner of the collection of any such taxes as to impose a tax upon or ctierwise to affect
this Mortgage, or upon the rendition by any court of competent jurisdiction of a decision that any
undertaking by Mortgagor as in this Paragraph provided is legally inoperative, then in any .uch svent, the
indebtedness secured hereby, at the option of Mortgagee and upon five (5) days’ prior written natics, chall
become immediately due and payable; provided, however, said option and right shall be unavailing ar< the
Note and this Mortgage shall remain in effect if Mortgagor lawfully may pay all such taxes, assessmenis
and charges, including interest and penalties thereon, to or for Mortgagee and does in fact pay same wiien
so payable. Any assessment which has been made payable in installments at the application of Mortgagor,
fee owner or any lessee or sublessee of the Mortgaged Property shall, nevertheless, for the purposes of this
Paragraph, be deemed due and payable in its entirety on the day the first installment becomes due or
payable or a lien on any portion of the Mortgaged Property. Mortgagee reserves the right to have
Mortgagor pay to Mortgagee, in escrow, any amounts necessary in order to have real estate taxes paid
currently.

3. To keep the improvements now existing or hereafter erected on the Mortgaged Property
insured as may be required from time to time by Mortgagee against loss or damage by, or abatement of
rental income resulting from fire, flood (if the Mortgaged Property is now or hereafter designated as being
within an area having special flood or mud slide hazards by the Secretary of Housing and Urban Affairs, or
other similar governmental department or agency, and such insurance is available pursuant to such
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designation), perils included under extended coverage and such other hazards, casualties and contingencies
including, but not limited to: fire and extended coverage in an amount not less than the full replacement
cost, exclusive of excavations, foundations and footings, of the improvements located on the Premises;
business interruption or rental value insurance insuring against any abatement of rent and/or other
payments or failure to perform any other duties or obligations required pursuant to leases and rental
contracts relating to the Premises, resulting from fire or other casualty, for a period of not less than twelve
(12) months; flood insurance in an amount equal to the full replacement cost of the Mortgaged Property if
the Mortgaged Property is in a special flood or mud slide hazard area as provided hereunder;
comprehensive public liability insurance on an “occurrence basis” against claims for bodily injury, or
property damage occurring on, in or about the Premises and the sidewalks and passageways, such insurance
to afford immediate minimum protection to a combined single limit of not less than One Million Dollars
(81,000,002 per occurrence and not less than One Million Dollars ($1,000,000) in the aggregate; and such
other inzuran ce, and in such amounts, as may from time to time be required by Mortgagee against the same
or other hazards and risks insured against by persons operating like properties in the locality of the
Premises; all 'sura.insurance to be in amounts and for such periods as reasonably may be required by
Mortgagee and Yiort2agor shall pay promptly when due any premiums on such insurance. The policies of
property, flood insu'aiv.e and business interruption or rental value insurance shall have attached thereto a
lender’s loss payable endrizement for the benefit of Mortgagee in form satisfactory to Mortgagee. The
policy of public liability insurance shall be the Commercial General Liability Form, Coverage A, B and C,
and shall have attached thereto ziiendorsement naming Mortgagee as an additional insured as its interests
may appear in form satisfactory ¢ M.ortgagee. All such policies shall include a replacement cost coverage
endorsement, shall at all times be ip~ai, amount sufficient to prevent application of any co-insurance
provisions, and shall be in a Special Form policy acceptable to Mortgagee and during any reconstruction or
remodeling or fixturing shall be in the tuilser’s risk form or shall contain a builder’s risk endorsement
during any period in which construction, ricoustiuction, remodeling or fixturing is in progress on the
Premises. All such insurance shall be carried iii companies having a Best’s Key Rating Guide, Property-
Casualty, rating of A or better and a size class rating/Of VII or larger, and shall be in form and in amounts
satisfactory to Mortgagee. All policies of insurance as set forth above shall contain standard mortgagee
clauses naming Mortgagee as “first mortgagee” as its interest may appear without contribution, pursuant to
which the insurer agrees that any loss shall be payable ‘n.accordance with the terms of such policy
notwithstanding any act of negligence of Mortgagor which inigiit-otherwise result in forfeiture of said
insurance and further that the insurer waives all rights of set-Cff’ counterclaim or deductions against
Mortgagee. The original policies or copies thereof, certified vy an suthorized insurance agent, and
renewals thereof, together with an original certificate of insurance for each such policy, shall be deposited
with and held by Mortgagee, together with evidence of payment of the premidrithereon, and have attached
thereto a standard non-contributing mortgage clause (in favor of and entitling Mor:gagee to collect any and
all proceeds payable under all such insurance), as well as a standard waiver of subr; aticn endorsement, all
to be in form and amounts acceptable to Mortgagee. The policies must provide that the iasurer shall give to
Mortgagee at least thirty (30) days’ prior written notice prior to the expiration of each such zclicy, before
materially amending (including but not limited to any reduction in the scope or limits ¢f coverage) or
terminating any such policy. Mortgagor shall not carry separate insurance, concurrent in kind 2" fodir and
contributing, in the event of loss, with any insurance requirement hereunder. In the event of a chaprge in
ownership or of occupancy of the Premises, immediate notice thereof by mail shall be deliverea.to all
insurers and, in the event of loss, Mortgagor will give immediate notice to Mortgagee. In addition, at lease
twenty (20) days prior to the expiration of each policy herein referenced, Mortgagor shall furnish
Mortgagee with evidence satisfactory to Mortgagee of the payment of premium and the renewal or
replacement of a policy continuing all insurance in force as provided herein. Mortgagor may provide any
of the insurance required hereunder through blanket policies carried by Mortgagor covering more than one
location.

4, That no building or other improvement on the Mortgaged Property shall be structurally or
materially altered, removed or demolished, nor shall any fixtures or appliances on, in or about the said
buildings or improvements be severed, removed, sold or mortgaged, without the written consent of
Mortgagee and, in the event of the demolition or destruction in whole or in part of the Mortgaged Property,
the same shall be restored promptly to the condition as existed prior to such demolition or destruction, free
from any encumbrances thereon or reservation of title thereto; not to permit, commit or suffer any waste,
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impairment or deterioration of the Mortgaged Property or any part thereof, to keep and maintain the
Mortgaged Property and every part thereof with buildings, fixtures, machinery and appurtenances in good
repair and condition; to effect such repairs as Mortgagee may reasonably require and from time to time
make all needful and proper replacements so that said buildings, fixtures, machinery and appurtenances
will, at all times, be in good condition, fit and proper for the respective purposes for which they were
erected or installed; to comply with all statutes, orders, requirements or decrees relating to the Mortgaged
Property by any Federal, state or Municipal authority; to observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits (including but not
limited to zoning variances, special exceptions and non-conforming uses), privileges, franchises and
congcessions which are applicable to the Mortgaged Property, or which have been granted to or contracted
for by Mortgagor in connection with any existing or presently contemplated use of the Mortgaged Property;
to obtain and keep in full force and effect all necessary governmental and municipal approvals as may be
necessary i-n:n time to time to comply with all environmental, ecological and other requirements relating to
the Mortgag<d Property with any and all conditions attached to the insurance and maintenance thereof
being subject'to/prior written approval by Mortgagee; and to permit Mortgagee or its agents, at all
reasonable times; to nter upon and inspect the Mortgaged Property.

5. That Mo:pagor will not voluntarily create or permit to be created or filed against the
Mortgaged Property, any enuiiibrance, mortgage lien or other lien or liens inferior or superior to the lien of
this Mortgage, without the prio vritten consent of Mortgagee, which consent may be withheld for any
reason or for no reason. Further; iz Mortgagor will keep and maintain the same free from all claims of all
persons supplying labor, materials o/ services which will enter into or otherwise contribute to the
construction of any and all building:_now being erected or which hereafter may be erected on the
Mortgaged Property notwithstanding by who. such labor or materials may have been contracted, or in the
event of the filing of such a lien, Mortgagor will'h<ve said lien discharged or bonded off within thirty (30)
days of such filing, and on the failure of Moitzagor to perform these covenants, or any part thereof,
thereupon the principal and all arrears of interest sheil, at the option of Mortgagee, or any holder of the
Note secured by this Mortgage, become due and pavshle, anything contained herein to the contrary
notwithstanding.

6. That if at any time the United States Governmers, <t any other governmental subdivision
shall require Internal Revenue or other documentary stamps or othcr rharges hereon or on the Note secured
by this Mortgage, then the said indebtedness secured hereby shall be and-tecome due and payable at the
election of Mortgagee thirty (30) days after the mailing of notice of suck election to Mortgagor; provided,
however, said election and the right to elect shall be unavailing and this Mortzzg€ and the Note shall be and
remain in effect, if Mortgagor lawfully may pay for such stamps or other chargas«c o for Mortgagee and
does in fact pay, when payable, for all such stamps or other charges. Mortgagor furuier sgrees to deliver to
Mortgagee, at any time, upon demand, evidence as may be required by any governmint agency having
jurisdiction in order to determine whether the obligation secured hereby is subject to or exespt from any
such requirement.

7. To save Mortgagee harmless from all costs and expenses, including reasonable attormeys’
fees, if and to the extent permitted by law, and costs of a title search, continuation of abstract. and
preparation of survey, incurred by reason of any action, suit, proceeding, hearing, motion or application
before any court or administrative body (excepting an action to foreclose or to collect the debt secured
hereby) and incurred in connection with any extra judicial collection procedure, in and to which Mortgagee
may be or become a part by reason thereof, including but not limited to condemnation, bankruptcy, probate
and administration proceedings, as well as any other of the foregoing wherein proof of claims are by law
required to be filed or in which it becomes necessary to defend or uphold the terms of and the lien created
by this Mortgage, and all money paid or expended by Mortgagee in that regard, together with interest
thereon from date of such payment at the rate set forth in said Note or at the legal rate, whichever is higher,
shall be so much additional indebtedness secured hereby and shall be immediately upon demand due and
payable by Mortgagor.

8. That Mortgagor will give Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under eminent domain affecting all or any part of the Mortgaged
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Property or any easement therein or appurtenance hereof, including change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor further covenants and agrees to make, execute and deliver to Mortgagee, at any time or times
upon request, free, clear and discharged of any encumbrances of any kind whatsoever, any and all further
assignments and/or instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently
assigning all awards and other compensation heretofore and hereafter to be made to Mortgagor (including
the assignment of any award from the United States Government at any time after the allowance of the
claim therefore, the ascertainment of the amount thereof and the issuance of the warrant for payment
thereof) for any taking, either permanent or temporary under any such proceeding.

9. That upon default by Mortgagor in performance of any of the terms, covenants or
conditions herein or in the Note, or upon default of any other obligation due and owing by Mortgagor to
Mortgagee; Mortgagee may, at its option and whether electing to declare the whole indebtedness due and
payable or net, perform the same without waiver of any other remedy, and any amount paid or advanced by
Mortgagee in (oriection therewith, or any other costs, charges or expenses incurred in the protection of the
Mortgaged Propeity «nd the maintenance of this lien with interest thereon at the rate of thirty percent (30%)
per annum (the “Defau!. Rate™) shall be repayable by Mortgagor upon demand, shall be a lien upon the
Mortgaged Property prior/w any right or title to interest in or claim thereon attaching or accruing
subsequent to the lien or tniz- Mortgage and shall be deemed to be included in and secured by this
Mortgage.

10. Mortgagee, in making any payment herein, is hereby authorized, in the place and stead of
Mortgagor, relating to taxes, assessments, water rents and charges, sewer rents and charges and other
governmental or municipal charges, fines, imyositions or liens asserted against the Mortgaged Property, to
make such payments, and may do so acccrding/to any bill, statement or estimate procured from the
appropriate public office without inquiry into tlie accuracy of the bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lieit or title or claim thereof; or relating to any apparent
or threatened adverse title, lien, statement of lien, ‘encimbrance, claim or charge, Mortgagee, acting
reasonably, shall be the sole judge of the legality or valicity of same, or otherwise relating to any purpose
herein and hereby authorized, but not enumerated in this Parograrh, Mortgagee may do so whenever, in its
judgment and discretion, such advance or advances shall seent p<csssary or desirable to protect the full
security intended to be created by this instrument.

11. That upon any default by Mortgagor in the payment of the in<ebtedness secured hereby,
or in the performance or observance of any other term, covenant or conditior in the Note, or upon any
default by Mortgagor in the performance or observance of any term, covensii st condition in this
Mortgage, Assignment of Rents and Leases of even date herewith from Mortgagyi ts Mortgagee (the
“Assignment of Rents”), any other instrument securing the indebtedness evidenced by  the Note, or the
default by Mortgagor in the payment of any other obligation due and owing by Mortgazer. to either
Mortgagee or to USLoan.com LLC, an Illinois limited liability company, then, in any of sai eve'its, at the
option of Mortgagee, the whole indebtedness secured hereby shall become immediately due an p:yable,
anything hereinbefore or in the Note contained to the contrary notwithstanding and thereupon or-at-any
time during the existence of any such default, Mortgagee may proceed to foreclose (including sale wndz:
power of sale hereunder) this Mortgage or otherwise pursue any other right or remedy herein or by law
provided.

12. Upon any such default being made and after the period, if any, for curing such default has
expired, Mortgagee, its legal representatives, successors and assigns are hereby AUTHORIZED AND
EMPOWERED to exercise any right or remedy available under this Mortgage, at law and in equity,
including, but not limited to, the right, if and to the extent permitted by law, to sell or cause to be sold at
public auction the Mortgaged Property and to convey same by the execution and delivery to the purchaser
at such sale of good and sufficient deeds of conveyance in law, pursuant to the statute in such case made
and provided, and out of the proceeds of such sale to retain the moneys due under the terms of this
Mortgage, the costs and charges of such sale and also the attorneys’ fee, if and to the extent permitted by
law, rendering the surplus moneys (if any) to Mortgagor.
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13. That Mortgagee in any suit to foreclose this Mortgage shall be entitled to the appointment
of a receiver of the rents, issues and profits of the Mortgaged Property as a matter of right and without
notice, with power to collect the rents, issues and profits of the Mortgaged Property due and becoming due
during the pendency of such foreclosure suit to and including the date of confirmation of the sale under
such foreclosure and during the redemption period, if any, after such confirmation, such rents and profits
being hereby expressly assigned and pledged as additional security for the payment of the indebtedness
secured by this Mortgage without regard to the value of the Mortgaged Property or the solvency of any
person or persons liable for the payment of the mortgage indebtedness and regardless of whether
Mortgagee has an adequate remedy at law. Mortgagor for Mortgagor and any subsequent owner hereby
waives any and all defenses to the application for a receiver as above and hereby specifically consents to
such appointment without notice but nothing herein contained is to be construed to deprive the holder of
this Mortgege of any other right or remedy or privilege it may now have under the law to have a receiver
appointed. “Tae provision for the appointment of a receiver and the assignment of such rents, issues and
profits is made 2n express condition upon which the loan hereby secured is made. The rights and remedies
herein provided for shall be deemed to be cumulative and in addition to and not in limitation of those
provided by lawand if there were no receiver so appointed, Mortgagee itself may proceed to collect the
rents, issues and prolits/itom the Mortgaged Property. From any said rents, issues and profits collected by
the receiver or by Morigasee prior to a foreclosure sale shall be deducted the cost of collection thereof,
including but not limited 1o reai estate commissions, receiver’s fee and the fees of his attorney, if any, and
Mortgagee’s attorney’s fees, if pzimitted by law, and court costs; the remainder shall be applied against the
indebtedness hereby secured. li-ins event the rental and other income is not adequate to pay all tax and
other expenses of operation, Mortgages mgay, but is not obligated to, advance to any receiver the amounts
necessary to operate, maintain and repair, if necessary, the Mortgaged Property, and any such amounts so
advanced, together with interest thereon at the rate in effect hereunder in the event of default from and after
the date of advancement, shall be secured by thi- Mortgage and have the same priority of collection as the
principal indebtedness secured hereby.

14. That in case of foreclosure of this Mertg=ge in any court of law or equity, whether or not
any order or decree shall have been entered therein, and, to/he extent permitted by law, a reasonable sum
as aforesaid shall be allowed for reasonable attorneys’ i=es of the plaintiff in such proceeding, for
stenographers® fees and for all moneys expended for documenta:y =vidence and the cost of a complete
abstract of title and title report for the purpose of such foreclosuie, such sums to be secured by the lien
hereunder; and, to the extent permitted by law, there shall be includsd.in any judgment or decree
foreclosing this Mortgage and there shall be paid out of said rents, issues and profits or out of the proceeds
of any sale made in pursuance of any such judgment or decree: (a) all costs 7, expenses of such suit or
suits, advertising, sale, and conveyance, including attorneys’, solicitors’ and stenographers’ fees, if
permitted by law, outlays for documentary evidence and the cost of said abstract, 2xamination of title and
title report; (b) all moneys advanced by Mortgagee, if any, for the purpose authorized in {1is Mortgage with
interest as herein provided; (c) all the accrued interest remaining unpaid on the Noic; (d)-cll the said
principal money remaining unpaid. The surplus of the proceeds, if any, shall be paid to: Mor.gagor on
reasonable request, or as the court may direct.

15. That in case of any foreclosure sale of the Mortgaged Property, the same may be saldin
one or more parcels at the option of Mortgagee.

16. That the failure of Mortgagee to exercise the option for acceleration of maturity and/or
foreclosure (including sale under power of sale hereunder) following any default as aforesaid or to exercise
any other option granted to Mortgagee hereunder in any one or more instances, or the acceptance by
Mortgagee of partial payments hereunder shall not constitute a waiver of any such default, nor extend or
affect the grace period, if any, but such option shall remain continuously in force. Acceleration of maturity,
once claimed hereunder by Mortgagee may, at the option of Mortgagee, be rescinded by written
acknowledgment to that effect by Mortgagee, but the tender and acceptance of partial payments alone shall
not in any way affect or rescind such acceleration of maturity, or extend or affect the grace period, if any.

17. That should the proceeds of the loan made by Mortgagee to Mortgagor, the repayment of
which is evidenced by the Note, or any part thereof, or any amount paid out or advanced by Mortgagee, to
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be used directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the Mortgaged Property or any part thereof, then Mortgagee shall be subrogated to such
other liens or encumbrances and to any additional security held by the holder thereof and shall have the
benefit of the priority of all of the same.

18. Mortgagee shall have the right to approve the management of the Mortgaged Property. It
shall be a default hereunder if Mortgagee, at any time, and from time to time, notifies Mortgagor that the
management of the Mortgaged Property is not satisfactory and Mortgagor does not promptly change the
management or take such steps as are necessary to make it satisfactory to Mortgagee.

19. That Mortgagee, without notice and without regard to the consideration, if any, paid
therefor, ard notwithstanding the existence at that time of any inferior liens thereon, may release any part
of the security described herein or any person liable for any indebtedness secured hereby, without in any
way affecting ihe priority of the lien of this Mortgage to the full extent of the indebtedness remaining
unpaid hereuride’ npon any part of the security not expressly released, and may agree with any party
obligated on sai<) incebtedness or having any interest in the security described herein to extend the time for
payment of any par: o all of the indebtedness secured hereby. Such agreement shall not, in any way,
release or impair the lica bzreof, but shall extend the lien hereof as against the title of all parties having any
interest in said security which-interest is subject to said lien.

20. In the event Mortgagee: (a) releases, as aforesaid, any part of the security described
herein or any person liable for any indettedness secured hereby, (b) grants an extension of time for any
payments of the debt secured hereby, (c) takes other or additional security for the payment thereof, or
(d) waives or fails to exercise any right grarted herein or in the Note; and no such act or omission shall
release Mortgagor, subsequent purchasers ¢t the vortgaged Property or any part thereof, or makers or
sureties of this Mortgage or of the Note, under<aiy covenant of this Mortgage or of the Note, or preclude
Mortgagee from exercising any right, power or priviiege herein granted or intended to be granted in the
event of any other default then made or any subsequent default.

21. That to the extent permitted by law with respect to the debt secured hereby or any
renewals or extensions thereof, Mortgagor waives and renouiices »ay and all homestead and exemption
rights, as well as the benefit of all valuation and appraisemeit privileges, and also redemption and
moratoriums under or by virtue of the constitution and laws of the-5tate of Ilinois, of any other state or of
the United States, now existing or hereafter enacted. Also, Mortgagcr hereby waives, in the event of
foreclosure of this Mortgage, any right, legal, equitable or otherwise, with r<snect to marshalling of assets
hereunder which could dictate the application of any proceeds from any Sherifi’s*Sale or other execution
against the Mortgaged Property other than the application of any such proceeds to fii>Note; and Mortgagor
hereby agrees and consents that any such proceeds may be applied at the sole and absoluic, discretion of the
then holder of the Note to reduce the amounts due on the Note or under the terms of this-Mortoage.

22. That this Mortgage is hereby deemed to be as well a Security Agreement for the rurpose
of creating hereby a security interest securing the indebtedness secured hereby in and to the Coliateral.
Without derogating any of the provisions of this Mortgage, Mortgagor by this Mortgage:

a. grants to Mortgagee a security interest in all of the Mortgagor’s right, title and
interest in and to all Collateral, including, but not limited to, the items referred to above, together
with all additions, accessions and substitutions and all similar property hereafter acquired and used
or obtained for use on, or in connection with the Mortgaged Property. The proceeds of said
Collateral are intended to be secured hereby; however, such intent shall never constitute an
express or implied consent on the part of the Mortgagee to the sale of any or all Collateral;

b. agrees that the security interest hereby granted by this Mortgage shall secure the
payment of the indebtedness specifically described and shall also secure payment of any future
debt or advancement owing by Mortgagor to Mortgagee with respect to the Mortgaged Property;
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c. agrees not to sell, convey, mortgage or grant a security interest in, or otherwise
dispose of or encumber, any of the Collateral or any of the Mortgagee’s right, title or interest
therein without first securing Mortgagee’s written consent; and Mortgagee may, at its sole option,
require Mortgagor to apply the proceeds from the disposition of Collateral in reduction of the
indebtedness secured hereby;

d. agrees that if Mortgagor’s rights in the Collateral are voluntarily or involuntarily
transferred, whether by sale, creation of a security interest, attachment, levy, garnishment or other
judicial process, without the written consent of Mortgagee, such transfer constitutes a default by
the Mortgagor under the terms of this Mortgage;

€. agrees that upon or after the occurrence of any event of default hereunder,
wier'gagee may, with or without notice to Mortgagor, exercise its rights to declare all indebtedness
secured by the security interest created hereby immediately due and payable, in which case
Mortgag e shall have all rights and remedies granted by law and more particularly the Uniform
Comme:cia! Code as enacted in the State of Illinois, including, but not limited to, the right to take
possession ¢f i!ie.Collateral, and for this purpose may enter upon any premises on which any or all
of the Collateial s situated without being deemed guilty of trespass and without liability for
damages thereby crzasioned, and take possession of and operate said Collateral or remove it
therefrom. Mortgager shall have the further right to take any action it deems necessary,
appropriate or desirable, at.its option and in its discretion, to repair, refurbish or otherwise prepare
the Collateral for sale, lease ¢t other use or disposition, and to sell at public or private sales or
otherwise dispose of, lease or utiliz= the Collateral and any part thereof in any manner authorized
or permitted by law and to apply the nroceeds thereof toward payment of any costs and expenses,
to the extent permitted by law, ‘thecely incurred by Mortgagee and toward payment of
Mortgagor’s obligations including the INote and all other indebtedness described in this Mortgage,
in such order and manner as Mortgagee may elect. To the extent permitted by law, Mortgagor
expressly waives any notice of sale or other disrsition of the Collateral and any other rights or
remedies of a debtor or formalities prescribed by law relative to a sale or disposition of the
Collateral or to exercise any other right or remedy-<xisting after default hereunder; and to the
extent any notice is required and cannot be waived Moiigagor agrees that if such notice is
deposited for mailing, postage prepaid, certified mail or iegistered mail, to the Mortgagor at the
address designated in the first page of this Mortgage at least fiftz¢ir (15) days before the time of
sale or disposition, such notice shall be deemed reasonable and sk.all fuliy satisfy any requirements
for giving of said notice;

f. agrees, to the extent permitted by law and without Knitirg any rights and
privileges herein granted to Mortgagee, that Mortgagee may dispose of any or ai! of the Collateral
at the same time and place upon giving the same notice provided for in this Mortgaze, and in the
same manner as the non-judicial foreclosure sale provided under the terms and corditicps-of this
Mortgage; and

g authorizes Mortgagee to file, in the jurisdiction where this Mortgage will i€
given effect, financing statements including renewal or confirmation thereof, covering tie
Collateral; and at the request of Mortgagee, Mortgagor will join Mortgagee in executing one or
more such financing statements including renewal or confirmation thereof, pursuant to the
Uniform Commercial Code as enacted in the State of Illinois in a form satisfactory to Mortgagee,
and will pay the cost of filing the same in all public offices at any time and from time to time
wherever Mortgagee deems filing or recording of any financing statements including renewal or
confirmation thereof or of this instrument to be desirable or necessary.

23. It shall be an event of default hereunder if Mortgagor or any guarantor of any part of the
indebtedness evidenced by the Note or any other obligation of Mortgagor, shall file a voluntary petition in
bankruptey or be adjudicated a bankrupt or insolvent, or Mortgagor or any such guarantor shall file any
petition or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or future Federal, state or other statute,
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law or regulation relating to bankruptcy, insolvency or other relief for debtors or protection for creditors, or
Mortgagor seeking or consenting to or acquiescing in the appointment of any trustee, receiver or liquidator
of Mortgagor or guarantor, as the case may be, or of all or any substantial part of the Mortgaged Property
or any or all of the rents, revenues, issues, earnings, profits or income thereof or the making of any general
assignment for the benefit of creditors, or the admission in writing of his inability to pay his debts generally
as they become due, or the entry by a court of competent jurisdiction of any order, judgment or decree
approving a petition filed against Mortgagor seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future Federal, state or other
statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors or protection for
creditors, or the appointment of any trustee, receiver, or liquidator of Mortgagor or guarantor, as the case
may be, or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues,
issues, earnings, profits or income thereof without the consent or acquiescence of Mortgagee.

24 That the Mortgaged Property being located in the State of Illinois, this Mortgage and the
rights and indek.edness hereby secured shall, without regard to the place of contract or payment, be
construed and er/or.ed according to the laws of said state. In the event that any provision or clause of this
Mortgage or the Ncte wonflicts with applicable law, such conflict shall not affect other provisions of this
Mortgage or the Note‘which can be given effect without the conflicting provision, and to this end the
provisions of this Mortgage and the Note are declared to be severable.

25. Any notice or~corumunication given under this Mortgage or under the Note shall be in
writing and shall be given by personzi aclivery, by registered or certified mail, return receipt requested,
postage prepaid, or by nationally recognized overnight express service, addressed as follows:

To Mortgagor:  Robert R. Sabree, 47 /N <st Polk Street, Unit #146, Chicago, Illinois 60605

To Mortgagee: FISERV ISS & Co., F/B/% Lvon Heller IRA, c/o Sol Navarro, Loan Servicer,
1866 Sheridan Road, Suite 207_Highland Park, IL 60035

with a copy to:  Vasili D. Russis, 500 Skokie Bou'evard, Suite 650, Northbrook, Illinois 60062

or to such other address as either party may designate by notice give: in accordance herewith. Any notice
given in the manner set forth herein shall be deemed received as foilows: .{i)f personally delivered, on the
date delivered; (i) if mailed through the United States Postal Service by registered or certified mail, return
receipt requested, postage prepaid, three (3) days after the date of deposit<ni the mail; (iii) if sent by
nationally recognized overnight express service, one (1) day after deposit with suct'service.

26. That all the covenants hereof shall run with the land.

27. Mortgagor shall not use or occupy or permit the Mortgaged Property to bz ocrupied, nor
do or permit anything to be done in or on the Mortgaged Property, in whole or in part which wiil sause or
be apt to cause structural injury to the Mortgaged Property, or will constitute a public or private nujsanse or
will cause pollution of the air, water and/or ground, or will violate any applicable state or i'ederal
environmental or other governmental regulation or hazardous waste legislation now or hereafter in force
with respect to the Mortgaged Property. Mortgagor shall permit no waste, damage or injury to the
Mortgaged Property, nor shall any toxic or hazardous waste, substance or material of any kind or nature,
including without limitation, asbestos and radon, be stored at, disposed of or be located upon the
Mortgaged Property. Mortgagor hereby makes the following representations, warranties, covenants, and
agreement regarding Hazardous Materials (as hereinafter defined) after due and reasonable investigation:

10
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a. No Hazardous Materials are located on the Mortgaged Property or were used in
the construction of the improvements on the Premises or have been released into the environment,
or deposited, discharged, placed, transported or disposed of at, on, under, over or near the
Mortgaged Property. No portion of the Mortgaged Property is being used or, to the knowledge of
Mortgagor, has been used at any previous time for the disposal, storage, treatment, processing,
transportation or other handling of Hazardous Materials nor is the Mortgaged Property affected by
any Hazardous Materials Contamination (as hereinafter defined).

b. No property adjoining or nearby the Mortgaged Property is being used, or has
ever been used at any previous time, for the disposal, storage, treatment, processing, transportation
or other handling of Hazardous Materials, nor is any other property adjoining the Mortgaged
Proverty affected by Hazardous Materials Contamination.

c. No polychlorinated biphenyls (“PCB’s”) are located on or in the Mortgaged
Propirty, in the form of electrical transformers, fluorescent light fixtures with ballasts, cooling oils
or any siher device or form. No PCB’s are located on or in the Mortgaged Property in the form of
electrical tiansformers which Mortgagor is obligated to remove or responsible for removing.
Mortgagor, at‘anv iime during the term hereof, shall, upon request of Mortgagee, at Mortgagor’s
sole cost and expensc, request that the utility company then owning such electrical transformers
have such electrical trz:isformers tested for PCB’s and provide Mortgagee with such reports and
test results as Mortgagesdecms necessary and appropriate. No underground or aboveground tanks
were, are or will be located op-or ot the Premises.

d. No investigaticn. 4dministrative order, consent order and agreement, litigation
or settlement with respect to Hazardsus Materials or Hazardous Materials Contamination is
proposed, threatened, anticipated or in <xistence with respect to the Mortgaged Property. There is
no condition on the Mortgaged Property thet is in violation of any requirements of any Federal,
state or local governmental entity having juriedistion over the Mortgaged Property (collectively,
“Governmental Authority”) relating to Hazarcous Materials, and Mortgagor has received no
communication from or on behalf of any Governmierial-Authority that any such condition exists.
The Mortgaged Property and its existing and prior uses’comply and at all times have complied
with any applicable requirements of all Governmentai Authorities relating to environmental
matters and Hazardous Materials. The Mortgaged rropertis not currently on and, to
Mortgagor’s knowledge after diligent investigation and inquiry, has never been on any Federal or
state “Superfund” or “Super lien” list.

e Mortgagor shall keep and maintain the Premises in compiiainse with any and all
requirements of any Governmental Authority laws and all other Federal, sta'eiand local laws,
ordinances and regulations relating to industrial hygiene or to the environmeital ronditions on,
under or about the Premises. Mortgagor shall not permit the use of Hazardous Mater.als at, to,
from, in, under or about the Premises. Mortgagor shall institute and implement diigéntly a
program designed to cause all its tenants and all of Mortgagor’s and tenants’ employees.agents,
contractors and subcontractors and any other person lawfully occupying or present c¢r tie
Premises to comply with all requirements of any Governmental Authority. Mortgagor snali
enforce all rights and remedies available to it under the leases of the Premises, under applicable
requirements of any Governmental Authority and under all other applicable laws, ordinances,
rules, regulations and orders (including, but not limited to, under common law principles for
liability resulting from nuisance, negligence, strict liability in tort and waste) which provide a
cause of action or other basis for recovery of damages, for indemnification, for a declaration of a
default under a lease, for the disclosure of information, or for injunctive relief, in the event of the
use of Hazardous Materials or other activities which do or may result in any loss of value of, lost
use of or other loss, damage or waste to the Premises. Mortgagor at all times shall comply with,
and shall maintain and operate the Mortgaged Property in compliance with all requirements of any
Governmental Authority in effect on the date of this Mortgage or hereafter enacted, promulgated
or issued by any Federal, state or local statute, law, ordinance, code, regulation, rule, order or
decree (whether by court or by any Governmental Authority) with respect to environmental
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protection, occupational safety and health, and similar laws, ordinances, restrictions, licenses and
regulations, including without limitation, those cited or described in subsection (i), below.

f. Mortgagor shall (i) give notice to Mortgagee immediately upon Mortgagor’s
acquiring knowledge of the presence of any Hazardous Materials or wetlands on the Mortgaged
Property or of any Hazardous Materials Contamination, with a full description thereof;
(ii) promptly, at Mortgagor’s sole cost and expense, comply with all requirements of any
Governmental Authority as to the removal, treatment or disposal of such Hazardous Materials or
Hazardous Materials Contamination and provide Mortgagee with satisfactory evidence of such
compliance; (iii) provide Mortgagee, within thirty (30) days after demand by Mortgagee, with a
bond, letter of credit or similar financial assurance evidencing to Mortgagee’s satisfaction that the
nessssary funds are available to pay the cost of removing, treating and disposing of such
daze.rdous Materials or Hazardous Materials Contamination, obtaining the necessary approvals or
certiricates with respect to wetlands and discharging any assessments that may be established
again:t_tae Mortgaged Property, as a result thereof; (iv) Mortgagor shall immediately notify
Mortgasce io.writing of (a) any and all enforcement, cleanup, removal or other governmental or
regulatory ctiups, or litigation (whether public or private) relating to the Premises instituted,
completed or tiirez.ened pursuant to any requirements of any Governmental Authority or common
law principles, and-of any notices received by Mortgagor with respect to the foregoing;
(b) Mortgagor’s discoveiy,of any claim made or threatened by any third party or governmental
agency against Mortgagor or the Premises relating to damage, contribution, cost recovery
compensation, loss or injury resuiting from any Hazardous Materials (the matters set forth in (a)
and (b) are hereinafter collectively referred to as “Hazardous Materials Claims™). Mortgagor shall
immediately deliver to Mortgaget copies of all notices and legal documents relating to Hazardous
Materials Claims. Mortgagee shall have/the right to join and participate in, as a party if it so
elects, any legal proceedings or actiois initiated in connection with any Hazardous Materials
Claims and to have its reasonable attorneys’ fies 11 connection therewith paid by Mortgagor.

g. Mortgagor shall not cause or.zuffer any liens to be recorded against the
Mortgaged Property as a consequence of, or in any.wvay. related to, the presence or disposal of
Hazardous Materials in or about the Mortgaged Property /r<iuding any Federal, state or local so-
called “Superfund” lien relating to such matters.

h. Mortgagor at all times shall defend, indemniiv and hold harmless Mortgagee
from and against any and all liabilities (including strict liability), suitz, actions, causes of action,
claims, demands, penalties, damages (including, without limitatior; damsges to property or
individuals, interest, penalties, fines and monetary sanctions), losses; cosis and expenses
(including, without limitation attorneys’ fees (to the extent permitted by law) ind expenses, and
remedial and clean-up costs) (collectively, “Liabilities”) that may now or in the uturs ¢ incurred
or suffered by Mortgagee because of, resulting from, in connection with or arising 'n ary manner
whatsoever out of the breach of any warranty or covenant or the inaccuracy of any repriseiitation
of Mortgagor contained or referred to in this paragraph or that may be asserted as a ‘dileci or
indirect result of the presence on or under, or the handling, treatment, storage, transportaticd;
removal, disposal, escape, seepage, leakage, spillage, discharge, emission or release on or from ihe
Mortgaged Property of any Hazardous Materials or any Hazardous Materials Contamination,
whether or not occasioned wholly or in part by any condition, accident or event caused by any act
or omission of Mortgagee.

Such Liabilities also shall include, without limitation: (i) injury to or death of any person;
(i) damage to or loss of the use of any property; (iii) the cost of any demolition and rebuilding of
any improvements on the Mortgaged Property, repair or remediation and the preparation for and
completion of any activity required by any Govemmental Authority; (iv) any lawsuit brought or
threatened, good faith settlement reached, or governmental order relating to the presence, disposal,
release or threatened release of any Hazardous Materials, on, from or under the Mortgaged
Property; and (v) the imposition and removal of any lien on the Mortgaged Property arising from
the activity of Mortgagor or Mortgagor’s predecessors in interest on the Mortgaged Property or
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from the existence of Hazardous Materials or Hazardous Materials Contamination upon the
Mortgaged Property. Any amounts expended by Mortgagee in connection with any Liabilities,
together with interest thereon at the rate in effect hereunder in the event of default from and after
the date of advancement, shall be secured by this Mortgage and shall have the same priority of
collection as the principal indebtedness secured hereby until Mortgagor reimburses Mortgagee
pursuant to this indemnity. Notwithstanding the foregoing, this indemnity shall survive repayment
of all indebtedness secured by this Mortgage, transfer of the Mortgaged Property by Mortgagor
(including without limitation foreclosure sale of the Mortgaged Property or delivery of a deed in
lieu of foreclosure) and assignment, assumption, modification, amendment, cancellation, release,
termination or discharge of the Note, and shall not be subject to any anti-deficiency laws.

i Mortgagor has obtained all certificates, permits, licenses, approvals and
authorizations necessary for the lawful construction, occupancy, use and operation of the Premises
for.<ne.nurposes for which it is currently being used, including, but not limited to, any certificates,
perm:ts/lizenses, approvals and authorizations required by any Federal, state, county, regional or
local aurherity whose jurisdiction includes, in whole or in part, environmental protection or
matters per.ainng to health, safety and welfare, Mortgagor has no knowledge of, and has received
no notice of, any liigation or other regulatory, administrative, judicial or legal proceedings which
(i) challenge the is‘:ance of any of the certificates, permits, licenses, approvals and authorizations
obtained for the Premises or (ii) allege non-compliance by Mortgagor or the Premises with any
taw, regulation, rule orgidinance which has a material effect on the operation, occupancy, leasing
or use of the Premises for the ;surposes for which it is currently being used.

j. No waste or wuste waters have been, or are being, treated, stored or disposed of
on the Premises, and no threatened dumage to the environment (including, but not limited to,
ambient air, surface water, groundwate:, 'and surface and land subsurface) exists at the Premises.

k. No part of the Premises contzins;.is located within or abuts or is nearby any area
designated by the Secretary of Housing and Urban-Dcvelopment or other similar agency as having
special flood hazard risks, navigable water or ‘other-body of water, tidelands, wetlands or
marshlands which is subject to special federal, state, councvyregional or local authority regulation,
control or protection.

1. Water used at the Premises is supplied and will cortinue to be supplied by the
City of Chicago/Cook County Sanitary Department, a private/pubii< utility company. Sewage
from the Premises is and will continue to be disposed of by the Ciiy £i Chicago/Cook County
Sanitary Department, and the connection of the Premises to such sewage cispusal system has been
approved by all necessary parties and governmental authorities.

m. No emission of air contaminants or pollutants has emanated cr is cmanating
from the Premises.

n. All surface water drains servicing the Premises have been constructedin
accordance with all applicable laws and ordinances and have been properly connected to public.or
private storm or sanitary sewer lines which carry such water off the Premises, and such connection
has been approved by all necessary parties and governmental authorities.

0. All garbage, trash and other solid waste from or relating to the Premises are and
will be collected on a regular basis by an independent commercial waste disposal company.

p. The term “Hazardous Materials™ shall mean (i) any “hazardous waste” as now or
hereafter defined by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section
6901 et seq.), as amended from time to time, or in regulations now or hereafter promulgated
thereunder; (ii) any “hazardous substance” as now or hereafter defined by the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. Section 9601 et
seq.), as amended from time to time, or in regulations now or hereafter promulgated thereunder;
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(iii) any “toxic substance” as now or hereafier defined by the Toxic Substance Control Act, 15
U.S.C. Section 2601 et seq., as amended from time to time, or in regulations now or hereafter
promulgated thereunder; (iv) any “toxic pollutant” as now or hereafter defined by the Federal
Water Pollution Prevention and Control Act, 33 U.S.C. Section 1251 et seq., as amended from
time to time, or in regulations now or hereafter promulgated thereunder; (v) any “air pollutant” as
now or hereafter defined by the Clean Air Act, 42 U.S.C. Section 7401 et seq., as amended from
time to time, or in regulations now or hereafter promulgated thereunder; (vi) any “contaminant”
now or hereafter defined by the Safe Drinking Water Act, 42 U.S.C. Section 300f, et seq., as
amended from time to time, or in regulations now or hereafter promulgated thereunder;
(vii) asbestos or any other “hazardous chemical” as now or hereafter defined by the Occupational
Safety and Health Administration (“OSHA”) pursuant to 29 U.S.C. Section 655 or in any other
regulation or rule now or hereafter promulgated by OSHA; (viii) petroleum distillates;
x)polychlorinated biphenyls in excess of 50 parts per million; (x) underground storage tanks,
wheiner empty, filled or partially filled with any substance; (xi) any substance the presence of
whicl: o the Mortgaged Property is now or hereafter prohibited by any Governmental Authority;
(xii) lead_paint; (xiii) urea formaldehyde foam insulation; (xiv) transformers or other equipment
which contcinislectic fluid containing levels of polychlorinated biphenyls in excess of 50 parts
per million; aid /x¥) any other substance for which special handling or notification is now or
hereafter required forits collection, storage, treatment, use or disposal or which is known to pose a
hazard to the health an< safety of the occupants of the Premises or of the property adjacent to the
Premises.

q. The term “ifazardous Materials Contamination” shall mean the contamination
(whether currently existing or terrafter occurring) of the Premises, Collateral, facilities, soil,
groundwater, air or other elements on.ur-Of the Mortgaged Property by Hazardous Materials, or
the contamination of the buildings, faciiies, soil, groundwater, air or other elements of any other
property as a result of Hazardous Materials/at any time (whether before or after the date of this
Mortgage) emanating from the Mortgaged Property.

In the event that Mortgagor fails to remcve 20y Hazardous Materials and/or cure any
direct or indirect violation of any environmental laws, Vfirtgagee may, at Mortgagee’s option,
cause the Mortgaged Property to be remediated of any Hazzrdous Materials or otherwise brought
into conformance as required by the Governmental Authority and-any cost of same shall be added
to the principal balance of the Note and shall bear interest th.ereari<r until paid at the default
interest rate set forth in the Note.

Mortgagor hereby grants to Mortgagee, subject to the rights of tenants, dn irrcvocable easement
for ingress, egress and inspection for the purpose of entering upon the Mortgaged Proper'y for making such
inspections and tests as Mortgagee may deem necessary to determine whether there is compliance with all
environmental laws and regulations, including those pertaining to wetlands.

Notwithstanding the foregoing, any information provided to Mortgagee under this Paragraph-is to
allow Mortgagee to protect Mortgagee’s security interest in the Mortgaged Property and is not intended.ia
create any obligations upon Mortgagee with respect to the operation or ownership of the Mortgageu
Property. Any rights, authority or approvals granted to Mortgagee by Mortgagor or actions taken by
Mortgagee under this paragraph are solely to protect Mortgagee’s security interest in the Mortgaged
Property and are not intended to create any obligations upon Mortgagee with respect to the operation or
ownership of the Mortgaged Property.

28. MORTGAGOR HEREBY WAIVES, TO THE FULLEST EXTENT PERMITTED
BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE
APPLICATION FOR THE LOAN EVIDENCED BY THE NOTE, THIS ASSIGNMENT, THE
NOTE, THE SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY
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ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR
AGENTS.

29. Mortgagor hereby further expressly represents and warrants to Mortgagee that there has
not been committed by Mortgagor or any other person involved with the Mortgaged Property any act or
omission affording the federal government or any state or local government the right of forfeiture as against
the Mortgaged Property or any part thereof or any monies paid in performance of its obligations under the
Note or under any of the other documents evidencing the indebtedness, and Mortgagor hereby covenants
and agrees not to commit, permit or suffer to exist any act or omission affording such right of forfeiture. In
furtherance thereof, Mortgagor hereby indemnifies Mortgagee and agrees to defend and hold Mortgagee
harmless from and against any loss, damage or injury by reason of the breach of the covenants and
agreementz or the warranties and representations set forth in the preceding sentence. Without limiting the
generality.o. the foregoing, the filing of formal charges or the commencement of proceedings against
Mortgagor.ivlortgagee or all or any part of the Mortgaged Property under any federal or state law for which
forfeiture of'th. Mortgaged Property or any part thereof or of any monies paid in performance of
Mortgagor’s obiigations under the Note or this Mortgage is a potential result shall, at the election of the
Mortgagee, constitute<n.event of default hereunder without notice or opportunity to cure. In the event of a
forfeiture, the non-recourse orovisions, if any, in the Note and in the Mortgage shall be deemed deleted and
of no force and effect. i sucli event, Mortgagee shall have all rights against Mortgagor as provided herein,
and at law and in equity.

30. The failure of Mortzagar (i) to pay, within ten (10) days following written notice from
Mortgagee any monetary payment hereunder of any kind whatsoever but no notice shall be required for
failure to pay required periodic principal'ans interest payments or (ii) to perform any other term, covenant
or condition of the Note or this Mortgage exep. tose defined as being immediate events of default, within
thirty (30) days following written notice from Ni¢ rigagee, shall constitute an event of default hereunder and
under the Note. If an event of default is defined herein as being an immediate event of default, no notice or
cure period shall be required with respect thereto. Notwithstanding anything to the contrary set forth
herein, if Mortgagee shall have provided to Mortgagor uny such notice of default (whether as to monetary
or nonmonetary default) one (1) time during any calendar ez, then no further notice or cure period shall
be required with respect to any subsequent defaults within the’saine calendar year, either monetary or
nonmonetary, and such default shall be an immediate event cf Jefault, and if Mortgagee shall have
provided to Mortgagor any such notice of default (whether as to monetarv-ci.non-monetary default) two (2)
times during the term hereof, then no further notice or cure period shzll be required with respect to any
subsequent defaults, either monetary or non-monetary, under this Mortgag<. 4ud such subsequent default
shall be an immediate event of default hereunder or under the Note.

In the event that Mortgagor fails to remove any Hazardous Materials and/or ¢ure any direct or
indirect violation of any environmental laws, Mortgagee may, at Mortgagee’s option, cause *he Mortgaged
Property to be remediated of any Hazardous Materials or otherwise brought into conform:nce s required
by the Governmental Authority and any cost of same shall be added to the principal balance =1 sle. Note
and shall bear interest thereafter until paid at the default interest rate set forth in the Note.

PROVIDED, ALWAYS, NEVERTHELESS, that if Mortgagor shall pay all of the indebtedness
evidenced by the Note and fully keep and perform all of the terms, covenants and conditions to be kept and
performed in the Note, and Mortgagor shall fully keep and perform all of the terms, covenants and
conditions by Mortgagor to be kept and performed herein, then this Mortgage shall be void and shall be
released by Mortgagee, at the cost and expense of Mortgagor, and, in case of failure of Mortgagee to so
release this Mortgage, all claim for statutory penalties and damages are hereby waived; otherwise this
Mortgage is to be and shall remain in full force and effect.

IT IS SPECIFICALLY AGREED that time is of the essence of this Mortgage and that the
waiver of the rights and options, or obligations secured hereby, shall not at any time thereafter be held to be
abandonment of such rights. Notice of the exercise of any right or option granted to Mortgagee herein, or
in the Note secured hereby, is not required to be given.
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ALL OF THE COVENANTS, agreements and waivers herein contained are joint and several
and shall also bind, and the benefits and advantages thereof shall also inure to, the respective heits,
executors, administrators, successors and permitted assigns of the parties hereto. Whenever used, the
singular number shall include the plural, the plural the singular and the use of any gender shall include all
genders.

IN WITNESS WHEREOF, Mortgagor has signed this writing and caused it to be delivered.

WITNESS: MORTGAGOR:
r-s\‘ ! & o>

KobeitSabree 7Y\

Print or Type Nzine. Robert R. Sabree

STATE OF ILLENOIS )
! ) SS
COUNTY OF )
The foregoing ipsfrument 8 ackpowledged before me this ' |
2006 by ng@ ‘2] i M

CE Yn’.’.\j & Wriy X/[(ﬂjog

[Insert narnte ard expiration date 3 notary’s
authority]

[SEAL]

"OFFICIAL SEAL"
CATHY A (GRAY

NOTARY vubLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8/16/2009
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