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ILLINOIS REAL ESTATE
This Mortgage, Security Agreement
and Assignment of Rents and Leases
("Mortgage') is made and entered
into by the undersigned borrower(s),
guarantor(s) and/or other obligor(s)/
pledgor(s) (collectiveiy, the "Mortgagor')
}' in favor of_U.S. BANK N.A.
d ___{the "Bank") as of the date set forth below.
), ARTICLE I. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Secu.ity Interest, The Mortgagor hereby mortgages and warrants, conveys, grants a security

/B interest in and collaterally assigris to the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's
Obligations (defined below) to the 2ank. The intent of the parties hereto is that the Mortgaged Property secures all
Obligations of the Mortgagor to the Bari, whether now or hereafter existing, between the Mortgagor and the Bank or in
favor of the Bank, including, without limitation, any note, any loan or security agreement, any lease, any other mortgage,
deed of trust or other pledge of an interest in 1eal or personal property, any guaranty, any letter of credit or reimbursement
agreement or banker's acceptance, any agreemerit ior any other services or credit extended by the Bank to the Mortgagor
even though not specifically enumerated herein and zny other agreement with the Bank (together and individually, the
"Loan Documents'). The parties further intend that this Mortgage shall operate as a security agreement with respect to

&) those portions of the Mortgaged Property which are subject 10 Article 9 of the Uniform Commercial Code. Notwithstanding
anything to the contrary herein, the amount secured hereby-=hall not exceed $100,000,000.

1.2 "Mortgaged Property’ means all of the following, whciker now owned or existing or hereafter acquired by the
¥ Mortgagor, wherever located: all the real estate described below oi in Exhibit A attached hereto (the "Land"), together
~— with all buildings, structures, standing timber, timber to be cut, fixu:es, equipment, inventory and furnishings used in
Hz connection with the Land and improvements; all materials, contracts,drawings and personal property relating to any
\m construction on the Land; and all other improvements now or hereafter constructed, affixed or located thereon (the

"Improvements) (the Land and the Improvements collectively the "Premises?), TOGETHERwith any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all l2aszs or other agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeds theretreii-and all security deposits and any
guaranty of a tenant's obligations thereunder (collectively the “Rents’); all awards as a‘result of condemnation, eminent
domain or other decrease in value of the Premises and all insurance and other proceeds of tic Premises.

The Land is described as follows (or in Exhibit A hereto if the description does nat 2prear below).

See Attached Exhibit A

Address: 111 North Wabash Avenue, Units 103 & 200, Chicago, IL

PIN#_17-10-309-009-0000
1.3 "Obligationg’ means all loans by the Bank to OMM_INVESTMENTS, LLC

including those loans
evidenced by a note or notes dated_08/22/06 , in the initial principal
amount(s) of $ 2,000,000.00 .
and any extensions, renewals, restatements and modifications thereof and all principal, interest, fees and expenses relating
thereto (the "Note"); and also means all the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to
the Bank (plus its affiliates including any credit card debt, but specifically excluding any type of consumer credit), whether
now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether arising
out of the Loan Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit
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granted by the Bank fo any Morigagor. to any Mortgagor and others, o others guaranteed, endorsed or otherwise
secured by ary Mortgagor or to any debtor-in-possession/successor-in-interest of any Morigagor, and principal, interest.
fees, expenses and charges relating tc any of the foregoing, including, without imitaticr:. costs and expenses of collection
and enforcement of this Morigage, attorneys’ fees and environmental assessmentor remediation costs. The interest rate
and maturity of such Obligations are as described in the documents crealing the indebtedness sectired hereby.

1.4 Homestead. The Premises are not ihe homestead of the Mortgagor. if so, the Mortgagor releases and
{are} (are nofl

waives ali rights under and by virtue of the homestead exermnption laws of the State of illinoig.

1.5 Revolvingiloan. [Jif checked here, this Mortgage is given o secure a revolving credit facility and secures not
only present indebtedness, but also future advances. whether such future advances are obligatory or are to be made at
the option of Bank, or otherwise as are to ba made within twenty (20) years following the date hereof. Nothing herein shall
be construed as meaning that such revolving indebtedness has a term of twenty (20} years. The amount of revolving
indebtedness secured hereby may increase or decrease from fime to time, however, the principal amount of such
revolving indebtedness shall not at any one time exceed the amount of $100,000,000plus interest thereon, and other
costs, amounts and dispzrsements as provided herein and in the other Loan Documents

ARTICLE I, WARRANTIES AND COVENANTS

In addition to all other warratiies and covenants of the Mortgagor under the Loan Documents which are expressly
incerporated herein as part of this Naortgage, including the covenants to pay and perform all Obligations, and while any
part of the credit granted the Morigager under the Loan Documents is available or any Obligations of the Mortgagor to the
Bank are unpaid or outstanding, the Morigagor continuously warrants and agrees as follows:

2.1 Warranty of Title/Possession. Thie Martgagor warrants that it has sole and exciusive litle to and possession of
the Premises, excepting only the following "Permiited Encumbrances” restrictions and sasements of record, and zoning
ordinances {the terms of which are and will be cOmplied with, and in the case of easements, are and will be kept free of
encroachments}, taxes and assessments not yet/duz and payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto {except that if no ExhibitE 15 attached, there will be no additional Permitied Encumbrances).
The lien of this Mortgage, subject only to Permitted Encuinbrances, is and will continue (o be a valid first and only lien
upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will meintzin the Premisesin good and tenantable condition and
will restore or replace damaged or destroyed improvements with items o1 at least equal utility and value. The Mortgagor
will not commit or permit wasie 1o be committed on the Premises. The Miortgagor will not remove, demolish or materially
alter any part of the Premises without the Bank’s prior written consent, excent the Morigagor may remove a fixture,
provided the fixture is promptly replaced with another fixture of at least caua'utility. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transferand Liens. The Mortgagor wili not, without the prior written consentof the Bank, which may be withheld
in the Bank's sole and absolute discretion, either voluntarily or involuntarily (a) sell, assigny, lease or transter, or permit to
be sold, assigned, leased or transferred, any part of the Premises, or any interest theveinor (b} pledge or ctherwise
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encurrbrarce upon any part of the
Premises or interest therein, except for the Permiied Encumbrances,

2.4 Escrow. After written request from the Bank, the Morigagor will pay to the Bank sufficient(unds at such time as
the Bank designates, to pay {a) the estimated annua! rea! estate taxes and assessments cn the Premises; and (b) all
property or hazard insurance premiums when dus  Interest will not be paid by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessmentsand Charges. [o the extent not paid to the Bank under Z 4 above, the Mortgagor will pay
before they become delinquent all faxes, assessments and other charges now or hereafler levied or assessed against the
Premises, agains! the Bank based upon this Moirtgage or the Obligations secured by this Mortgage, or upon the Bank’s
interest in the Premises, and deliver to the Bank receipts showing timely payment.

2.6 insurance. The Morlgagor will continuaily insure the Premises against such periis or hazards as the Bank may
require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations or the
full replacement value of the Improvements, whichever is less. The policies will contain ain agreement by each insurer that
the policy will not be terminated of modified without at feast thirty (30) days’ prior written notice to the Bank and wili
contain a mortgage clause acceptable o the Bank; and the Mortgagor will take such other action as the Bank may
reasonably request {o ensure that the Bank will receive (subject to ho other interests) the insurance proceeds from the
Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations
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remain unpaid, any insurer to pay to the Bank the proceeds of all such insurance and any premium refund; and authorizes
the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, in the Mortgagor's name, any
claim on any insurance policy relating to the Premises. The proceeds and refunds will be applied in such manner as the
Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations,
whether or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a
condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the Bank, in its
sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not
then due and payable. Morigagor hereby assigns to Bank any claims for compensation for a taking by eminent domain of
all or a part of the Mortgaged Property.

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of
this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of
any federal, state or local laws (including statutes, regulations, ordinances or other governmental restrictions and
requirements) relating 1o, the discharge of air pollutants, water pollutants or process waste water or otherwise relating to
ihe environment or Hazz:dous Substances as hereinafter defined, whether such laws currently exist or are enacted in the
future (collectively "EnvironinentalLaws'). The term "Hazardous Substances' will mean any hazardous or toxic wastes,
chemicals or other substarices. the generation, possession or existence of which is prohibited or governed by any
Environmental Laws. The Mortgagor is not subject to any judgment, decree, order or citation, or a party to (or threatened
with) any litigation or administrailve proceeding, which asserts that the Mortgagor (a) has violated any Environmental
Laws; (b) is required to clean up, remove or take remedial or other action with respect to any Hazardous Substances
(collectively "Remedial Action'); or (c)is required to pay all or a portion of the cost of any Remedial Action, as a
potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the Bank,
there are not now, nor to the Morigagor's knowvleage after reasonable investigation have there ever been, any Hazardous
Substances (or tanks or other facilities for the sirage of Hazardous Substances) stored, deposited, recycled or disposed
of on, under or at any real estate owned or occupied by the Mortgagor during the periods that the Mortgagor owned or
occupied such real estate, which if present on the rea! zstate or in soils or ground water, could require Remedial Action.
To the Mortgagor's knowledge, there are no proposed or priiding changes in Environmental Laws which would adversely
affect the Mortgagor or its business, and there are no canditions existing currently or likely to exist while the Loan
Documents are in effect which would subject the Mortgagor to-Pernedial Action or other liability. The Mortgagor currently
somplies with and will continue to timely comply with all appliesple Environmental Laws; and will provide the Bank,
immediately upon receipt, copies of any correspondence, notice, ceirptaint, order or other document from any source
asserting or alleging any circumstance or condition which requires - may require a financial contribution by the
Mortgagor or Remedial Action or other response by or on the part of the Murtgagor under Environmental Laws, or which
seeks damages or civil, criminal or punitive penalties from the Mortgagor for-ap-alleged violation of Environmental Laws.
In the event of any such circumstance or condition, the Mortgagor agrees, at ite expense and at the request of the Bank,
to permit an environmental audit solely for the benefit of the Bank, to be conducted b the Bank or an independent agent
selected by the Bank and which may not be relied on by the Mortgagor for any purpose. This provision shall not relieve
the Mortgagor from conducting its own environmental audits or taking any other steps.necessary to comply with
Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and delivery of this Moripage is not a transfer of
"real property," as "real property" is defined in the lllinois Responsible Property Transfer Act (765'1.CS 90/1 et seq.), as
said Act may be amended from time to time, or, if the execution and delivery of this Mortgage is "reai piaberty,” as defined
in said Act, then the Mortgagor hereby represents and warrants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgagor will not assign, in whale or in pan, without the Bank's prior written consent, the
rents, issues or profits arising from the Premises.
2.10 Rightof Inspection. The Bank may at all reasonable times enter and inspect the Premises.

2.11 Waivers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor
hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoever claim or take any benefit or advantage of (a) any exemption, stay, extension or
moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; {c} to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or
any other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any
time hereafter in force; or (g} any right to require marshalling of assets by the Bank.

2.12 Assighmentof Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for
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the Obligations. alf right, titie and interest of the Morntgagor in and to all leases which now exist or hereafter may be
executed by or on behalf of the Mortgagor covering the Premises and any extensions oy renewals thereof, together with all
Rents, it being intended that this is an absolute and present assignment of the Rents, Notwithstanding that this assignment
constitutes a present assignment of leases and rents. the Mortgagor may collect the Rents and manage the Premises. but
only if and so long as a default has not cceurred, i a defaull occurs, the right of Morigagor o collect the Rents and to
manage the Premises shall thereupon automalically terminate and such right, together with other rights, powers and
authotizations confained herein, shall belong exclusively t¢ the Bank. This assignment confers upon the Bank a power
coupled with an interest and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at ifs
option without notice and without seeking or obtaining the appointment of a receiver or taking actual possessicn of the
Premises may {a) give notice 1o any tenant{s) tha! the tenant(s} should begin making paymeanls under their lease
agreement{s) directly to the Bank or its designee. {b) commence a foreclosure action and file a motion for appointment of
a receiver; or {c) give nofice to the Mortgagor that the Mortgagor should collect all Rerits arising from the Premises and
remit them to the Bank upon collection and that the Maortgagor should enforce the terms of the jease(s) to ensure prompt
nayment by tenant(s) under the lease(s). All Rents received by the Martgagor shall be held in trust by the Mortgagor for
the Bank. All such payments received by the Bank may be applied in any manner as the Bank determines to payments
required under this‘wiorigage, the Loan Documents and the Obligations. The Mortgagor agrees to hold each tenant
harmless from actions relating to tenant's payment of Rents to the Bank.

213 FixtureFiling. Fiorithe date of its recording, this Morlgage shall be effective as a financing statement filed as a
fixture filing with respect to the tmprovements and for this purpose the name and address of the debtor is the name and
address of the Mortgagor as set.fort! in this Mortgage and the name and address of the secured party is the name and
address of the Bank as set forth in this-Mortgage. The Mortgaged Property includes goods which are or are to become
fixtures.

ARTICLE l._RIGHTS AND DUTIES OF THE BANK

in addition 1o all other rights (including setoff) and duties of the Bank under the Loan Documents which are expressiy
incorporated herein as a part of this Morigage. thz fallawing provisions will alsc apply:

3.1 Bank Authorized to Perform for Mortgagoi. < the Mortgagor fails to perform any of the Mortgagor's duties or
covenants set forth in this Mortgage, the Bank may perform-iis duties or cause them to be performed, including, without
limitation, signing the Mortgagor's name or paying any amaunt so required, and the cost, with interest at the default rate
set forth in the Loan Documents, will immediately be due from'th2 Mortgager to the Bank from the date of expenditure by
the Bank to date of payment by the Morlgagoer, and will be one 0f ine Obligations secured by this Mortgage. All acts by
the Bank are hereby ratified and approved, and the Bank will not be lizd!s for any acts of commission or omissior, nor for
any errors of judgmen! or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMNEDES

The Bank may enforce its rights and remedies under this Mortgage upon deiadii. A default will occur if the Mortgagor
fails to comply with the terms of any Loan Documents {including this Morigage or-any guaranty by the Mortgagor) or a
demand for payment is made under a demand loan, or the Mortgagor defaults on any ottier mortgage affecting the Land,
or if any other obligor fails to comply with the terms of any Loan Documents for which the idortgagor has given the Bank a
guaranty or pledge. Upon the occurrence of a default. the Bank may declare the Obligations 1o be immediately due and
payable

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loar/i>scuments, including
acceleration, the Bank upon default wilt have all ather rights and remedies for default available by law #requity including
foreclosure sale of the Mortgaged Property pursuant to this Mortgage and applicable law, the extinguistiment of the right,
titte and interest of the Morigagor in the Mortgaged Property and the rights of alf claiming by, through or under the
Mortgagor, and the application of the proceeds of such sale to satisfy the Obligations. The rights and remedies specified
herein are cumuiative and are not exclusive of any rights or remedies which the Bank would otherwise have. With respect
to such rights and remedies:

(@) Receiver; Mortgagee-in-Possession. ipon the commencement or during the pendency of any action to

foreciose this Mortgage. the Bank will be entitled, as a matter of right, without notice or demand and without giving

bond or other security, and without regard to the solvency or insslvency of the Mortgagor or to the value of the

Premises, to have a receiver appointed for all or any part of the Premises. which receiver will be authorized to collect

the rents, issues and profits of the Premises during the pendency of such foreclosure action. and until discharged, and

to hold and apply such rents, issues and profits, when so collected, as the court will from time to time direct. Without
limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in possession of the Premises during
foreclosure, whether the Premises are residential or not, and. for so long as the Bank shall remain in possession of the

Premises, the Bank shall have the power and authority to operate, manage and control the Premises, including, without

limitation the right fo receive the rents. issues and profits of the Premises, perform ail maintenance and make all repairs
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(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this
Martgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 et seq,, as the same may be
amended or renumbered from time to time, whichever may be applicable to the Premises, permitting the Bank (at its
option) to waive the right o a deficiency judgment and shorten the length of the redemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiveror suspension
will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or
suspension.

(d) Attorneys’Fees and Other Costs. Attorneys’ fees and other costs incurred in connection with foreclosure of this
Mortgage may be recovered by the Bank and included in any judgment of foreclosure.

ARTICLE V. MISCELLANEOUS

In addition to all other miiscellaneous provisions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the foliowiiiy provisions will also apply:

5.1 Term of Mortgage. The lien 4f this Mortgage shall continue in full force and effect until this Mortgage is released.

5.2 Time of the Essence. Timz is of the essence with respect to payment of the Obligations, the performance of all
covenants of the Mortgagor and the paymentuf taxes, assessments, and similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in
part, by the proceeds of the Note or other advannes by the Bank, in which event any sums otherwise advanced by the
Bank shall be immediately due and payable, with Inte~est at the default rate set forth in the Loan Documents from the date
of advance by the Bank to the date of payment by =" Mortgagor, and will be one of the Obligations secured by this
Mortgage.

5.4 Choice of Law. Foreclosure of this Mortgage will b2 governed by the laws of the state in which the Mortgaged
Property is located. For alt other purposes, the choice of law sperified in the Loan Documents will govern.

5.5 Severability. Invalidity or unenforceability of any provision’ of this Mortgage shall not affect the validity or
enforceability of any other provision.

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of its terms, there being-no Conditions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or modty. any terms.

5.7 JointLiability; Successors and Assigns. If there is more than one Mortgagui, the liability of the Mortgagors will
be joint and several, and the reference to "Mortgagor" shall be deemed to refer to each Nortgagor and to all Mortgagors.
The rights, options, powers and remedies granted in this Mortgage and the other Loan Decuments shall extend to the
Bank and to its successors and assigns, shall be binding upon the Mortgagor and its successaes-and assigns, and shall
be applicable hereto and to all renewals, amendments and/or extensions hereof.

5.8 Indemnification. Except for harm arising from the Bank’s willful misconduct, the Mortgagor nereby indemnifies
and agrees to defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses
(including, without limitation, attorneys’ fees and expenses) of any kind suffered by or assefte j ting
to claims by third parties arising out of the financing provided under the Loan Doguments or fpalkd;towdhe Mortghged
Property (including, without limitation, the Mortgagor's failure to perform its obligatidns relating:iaskauneamental Matters
described in Section 2.8 above or the exercise by the Bank of any of its powes soighisy and-remedies under; this
Mortgage). This indemnification and hold harmless provision will survive the termin tionfsfithé'iLdah"DOCU"mqnhts and the
satisfaction of this Mortgage and Obligations due the Bank. e

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Mail, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy,
() received through the internet, or (f) when personally delivered.

5.10 Waiver of Homestead and Redemption. Mortgagor hereby waives all right of homestead exemption in the
Mortgaged Property and waives all right of reinstatement and redemption or equity of redemption on behalf of Mortgagor
and on behalf of all other persons acquiring any interest in or title to the Mortgaged Property subsequent to the date of
this Mortgage.
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5.11 Copy. The Moﬂgagoh\}N@\FiF Il-@c i I’i together with a copy of each
promissory note secured hereby, and all other documents execute the gagor in connection herewith.

5.12 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into
this Mortgage. [Check applicable box{es)] & Condominium Rider [0 Second Mortgage Rider

[0 Construction Loan Rider Other(s) (Specify) Borrower's certificate and Indemnity regarding Hazardous Substances;
Small Business Eamlnlstratrion Program Rider

IN WITNESSWHEREOF the undersigned has/have executed this MORTGAGE as of _AUGUST 22, 2006

OMM_INVESTMENTS, LLC

(Individual Mortgagor) Mortgagor Name (Organization)
a_lllinois limi iability company
Mortgagor Name _ By_ 7 % j -
JI/A

Name and Title_omeed M. Memar, M.D., Ph.D, , Hanaging Member

(Individual Mortgagor)
By

Mortgagor Name Name and Title

N/R (Mortgagor Address)

111 North Wabash Avenue, Units 103 & 200
{uicago, IL 60602

(Banl. Address)

U.S. BANZ.N.A.
9918 HIB2R( ST

SAN DIEGO, <% 192131

e e

STATE OF J«I{IW’L-( ;ss

COUNTY OF 0,170 jC

4 %;,i,/" ZZ R T Y

as Managing Member
(Type of authorily, f any, .., officer, trustee; if an Indvidug’, sV *a married individua® or 8

This instrument was acknowledged before me on

. of OMM INVESTMENTS, LLC
single indvidual*) (Name of entily oh whosa behalf ih ument was exaclited; use N/A If Indivigual)

(Not{ri:heah ~ AL g{W
Poted Name: JML_@_SMW

Notary Public, State of: :fl ( [ Vld,j
“““ My commission expires: 9~ ! q IJ ID

This instrument was drafted by _Jenine Mason

(name)
on behalf of
LM CA HB-2 CLOSING AUDIT DEPT.
After recording return to _U.S. BANK N.A. 9918 HIBERT ST _ SAN DIEGO CA 92131
(name) {address)
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Exhibit “A”

UNITS 103 AND 200 IN THE GARLAND OFFICE CONDOMINTIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 7 AND 8 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO IN FRACTIONAL
SECTION 10, TOWNSHIP 359 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPFAL MERIDIAN;

. WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM
RECORDED Ps. DOCUMENT 0614218032, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE CUMEON ELEMENTS, IN COOK COUNTY, ILLINOIS.

APN #: 17-10-309-009-0000

e e it bt 1 S
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CONDOMINIUM RIDER TO MORTGAGE

Mortgagor: OMM INVESTMENTS, LLC

Bank: U.S. BANK N.A.

The following provisions are hereby made a part of the Mortgage to which this Rider is attached:

In addition 5 the covenants and agreements made in the Mortgage, Mortgagor covenants and agrees as
follows:

(a) Mortgagor shall timely perform all of Mortgagor's obligations under the Declaration of
Condominium fei the Premises and any articles of incorporation and bylaws of the Owners Association
("Condominium Docuriients") and shall pay, when due, all dues and assessments imposed pursuant fo
the Condominium Docurrerits.

(b) Mortgagor shall ‘ak2 reasonable actions to ensure that the Owners Association maintains
public liability and hazard insuraice pelicies acceptable in form, amount and extent of coverage to Bank.
Mortgagor shall give Bank prompt iotice of any lapse in required insurance coverage. In the eventof a
distribution of hazard insurance procetds in lieu of restoration or repair following loss to the Premises,
whether to a Unit or Units or to comman &lernznts, any proceeds payable to the Mortgagor shall be paid
to Bank for application to the Note, with any excess paid to Mortgagor.

(c) Compensation to be paid Bank for atuking of the Premises as provided in the Mortgage
includes any compensation paid for the Premises, wiiether for the Unit(s) or for any common elements.

(d) Mortgagor shall not, except after notice to Bank un with Bank’s prior written consent.

(1) Partition or subdivide the Premises or conseiit to'a change in the undivided percen-
tage interest in, or a conveyance of, the common eleriznts appertaining to the Unit(s);

(2) Consent to the abandonment or termination of the CGrweminium, except for aban-
donment or termination required by law in the case of substaniial destruction by fire or
other casualty or in the case of a taking by condemnation;

(3) Consentto any amendment to any provision of the Condominiuri Dosuments if such
provision is for the express benefit of Bank; or

(4) Consent to any action which would have the effect of rendering the public fiability
insurance coverage maintained by the Owners Association unacceptable to Bank.

(e) Mortgagor irrevocably appoints Bank as proxy, with full power of substitution and revocation,
for the term of the Mortgage, upon the occurrence of any event of default to exercise Mortgagor's rights
to attend meetings, vote, consent to and/or take any action with respect to the Condominium or the
Owners Association as fully as Mortgagor might do. Bank has not and is not assuming any obligation of
Mortgagor with respect to the Condominium. Bank shall not have any liability to Mortgagor for any vote
cast by Bank or for any failure by Bank to cast a vote and Mortgagor releases Bank from any such liability.

3533  ®us bancorp 2081 B1 10/01
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TO BE ATTACHED TO THE DEED OF TRUST OR MORTGAGE:

BORROWER'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

In connection with and as partial consideration for the making of a conditional commitment to lend (the
"Commitment") of $2,000,000.00 by, U.S. Bank National Association {"Lender"), to OMM INVESTMENTS,
LLC ("Borrower"}, Borrower hereby certifies to Lender and agrees as follows:

1A.

1B.

Except as disclosed in Section 1B below, Borrower has no knowledge after due investigation of (a)
the presence of any "Hazardous Substances” (as defined below) on that certain real property situated
in Coux County, State of lilinois, located at 111 North Wabash Avenue, Units 103 & 200, Chicago,
IL 60652, legally described in Exhibit A attached hereto (the "Property"), or (b) any spills, releases,
dischaiges, disposal, storage or manufacture of Hazardnus Substances that nave occurred or are
presently uczurring on or onto the Property or any adjacent properties, or (c) any spills or disposat of
Hazardous Suksiances that have occurred or are presently occurring off the Property as a result of
any construction i1 er operation and use of the Property.

Information pertaining to Hazardous Substances:

In connection with the constriction on or operation and use of the Property, Borrower represents for
itself, its contractors, subcontractors and any other of its agents, that, as of the date of this Certificate,
it has no knowledge after due invesigrtinn of any failure to comply with all applicable local, state and
federal environmental laws, regulations, ordinances and administrative and judicial orders relating to
the generation, recycling, reuse, sale, storage, handling, transpert and disposal of any Hazardous
Substances.

Borrower represents and warrants to Lender that i#nzz duly investigated the present and past uses of
the Property and has made due inquiry of the approriizis governmental agencies and offices having
jurisdiction over the Property and the laws regulating th:-zinvironment, as to whether the Property or
any property in the immediate vicinity of the Property is‘or has been the site of storage of or
contamination by any Hazardous Substances. Borrower wil.nrvide Lender with a written summary
of its investigations and copies of all inquiries and responses.

Borrower agrees to immediately notify Lender if Borrower become; aware of (a) any Hazardous
Substances or other environmental problem or liability with respect to thz Property, or any adjacent
property, or (b) any lien, action or notice of the nature described in paragraph 2 above. At its own
cost, Borrower will take all actions which are necessary or desirable to cicar un any Hazardous
Substances affecting the Property, including removal, containment or any otiie/_remedial action
required by applicable governmental authorities.

Borrower agrees to indemnify and hold Lender harmless from and against any and all claims,
demands, damages, losses, liens, liabilities, penalties, fines lawsuits and other proceedings and costs
and expenses (including attorneys' fees), arising directly or indirectly from or out of, or in any way
connected with (a) the inaccuracy of the certifications contained herein, (b) any activities on the
Property during Borrower's ownership, possession or control of the Property which directly or
indirectly result in the Property or any other property becoming contaminated with Hazardous
Substances (c) the discovery of Hazardous Substances on the Property or any other property, and (d)
the cleanup of Hazardous Substances frem the Property or any other properties. Borrower
acknowledges that it will be solely responsible for all costs and expenses relating to the cleanup of
Hazardous Substances from the Property or from any other properties which become contaminated
with Hazardous Substances as a result of activities on or the contamination of the Property.
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Borrower's obligations under this Certificate are unconditional and shall not be limited by any
nonrecourse or other limitations of liability provided for in any document relating to the Loan ("Loan
Documents”). The representations, warranties and covenants of Borrower set forth in this Certificate
(including without limitation the indemnity provided for in paragraph 5 above) shall continue in effect
and, to the extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proceedings (whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Borrower
acknowledges and agrees that its covenants and obligations hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents.

Baorrower also agrees to pay all costs and expenses incurred in any examination of the property that is
required by Lender to determine the presence, nature and extent of any Hazardous Substances. Any
such required examination shall be made by a qualified environmental auditor acceptable to Lender.

As vied in this Certificate, "Hazardous Substances” shall mean: any substance or material defined or
designatcd as hazardous or toxic waste, hazardous or toxic material, or hazardous, toxic or
radioactive substance, (or designated by any other similar term), by any applicable federal, state or
local statutz, rixgulation or ordinance now in effect or in effect at any time during either the term of the
Loan Documenis or the period of time Borrower remains in possession, custody or control of the
Property following fareclosure of the Loan Documents or acceptance by Lender ¢f a deed in lieu of
foreciosure.

This certificate shall be-uinding upon and inure to the benefit of Lender and Borrower and their
respective heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, Borrower has evzeuted this Certificate and Indemnity as of August 22, 20086,

BORROWER: OMM INVESTMENTS, LLC

By:

/

Omeed M. Memar, M.D., Ph. D., Managing Member
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SMALL BUSINESS ADMINISTRATION PROGRAM RIDER

THE LOAN SECURED BY THIS LIEN WAS MADE UNDER A SMALL BUSINESS
ADMINISTRATION PROGRAM. The Loan secured by this lien was made under a
United States Small Business Administration (SBA) nationwide program which uses tax
dollars to assist small business owners. If the United States is seeking to er.foice this
document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender'or SBA may use local or state procedures for purposes such as filing papers,
recording dsruments, giving notice, foreclosing liens, and other purposes. By using
these proceaures; SBA does not waive any federal immunity from local or state
control, penalty; tzx or liability. No Borrower or Guarantor may claim or assert
against SBA any local-ar state law to deny any obligation of Borrower, or defeat any
claim of SBA with respect to this Loan.

Any clause in this document requiryag arbitration is not enforceable when SBA is the
holder of the Note secured by this istrinent.



