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This Mortgage, Security Agreement
and Assignment of Rents and Leases
{("Mortgage’) is made and entered
into by the undersigned borrower(s),

\9 guarantor(s) and/or other obligor(s)/
pledgor(s) (collective!y the "Mortgagor')

q infavorof _U.S. EANY N.A.

. _(the “Bank") as of the date set forth below.

") ARTICLE |. MORTGAGE/SECURITY INTEREST
1.1 ‘Grant of Mortgage/Secuity Interest. The Mortgagor hereby mortgages and warrants, conveys, grants a security
interest in and collaterally assigr:s t4 the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's
\DOingations (defined below) to the "aitk. The intent of the parties hereto is that the Mortgaged Property secures all
Obligations of the Mortgagor to the Bark, whether now or hereafter existing, between the Mortgagor and the Bank or in
Qfavor of the Bank, including, without limnation, any note, any loan or security agreement, any lease, any other mortgage,
deed of trust or other pledge of an interest in r2al vr personal property, any guaranty, any letter of credit or reimbursement
(§ agreement or banker's acceptance, any agreenierii inr any other services or credit extended by the Bank to the Mortgagor
(O even though not specifically enumerated herein a4 znv other agreement with the Bank (together and individually, the
‘Loan Documents’). The partigs further intend that ini: Mortgage shall operate as a security agreement with respect to
[~ those portions of the Mortgaged Property which are subject <0 Article 9 of the Uniform Commercial Code. Notwithstanding
anything to the contrary herein, the amount secured herebysha! not exceed $100,000,000.

— 1.2 "Mortgaged Property' means all of the following, whzinér now owned or existing or hereafter acquired by the
Mortgagor, wherever located: all the real estate described below ;i Exhibit A attached hereto (the "Land'), together

(v with all buildings, structures, standing timber, timber to be cut, fixtres, equipment, inventory and furnishings used in

(() connection with the Land and improvements; all materials, contracts “Grawings and personal property relating to any
construction on the Land; and all other improvements now or hereafter constructed, affixed or located thereon (the
"Improvements') {the Land and the Improvements collectively the "Premises’); TOGETHERwith any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leasee er other agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeds therefrori-and all security deposits and any
guaranty of a tenant's obligations thereunder (collectively the “Rents"); all awards as a (esult of condemnation, eminent
domain or other decrease in value of the Premises and all insurance and other proceeds of the Premises.

The Land is described as follows (or in Exhibit A hereto if the description does not.2upsar below):

*k® THE LIEN OF THIS LuGAGH 1S SUBJECT MND
See Attached Exhibit A SUBORDINATE TO THF LIEN OF THE @Y3ST MORIGMIE

RN V24 s,

Address:_111 North Wabash Avenue, Units 103 & 200, Chicago, IL (0602

PIN#_17-10-309-009-0000
1.3 "Obligations means all loans by the Bank to OMM_INVESTMENTS, LLC

including those loans
evidenced by a note or notes dated_08/22/06 , in the initial principal
amount(s) of $ 1,800,¢00.00 ,
and any extensions, renewais, restatements and modifications thereof and all principal, interest, fees and expenses relating
thereto (the "Note"), and also means all the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to
the Bank (plus its affiliates including any credit card debt, but specifically excluding any type of consumer credit), whether
now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether arising
out of the Loan Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit
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granted by the Bark fo any Mortgagor. to any Mortgagor and others, ic others guaranteed, endorsed or otherwise
secured by any Mortgagor or to any debtor-im-possession/successor-in-interest of any Mortgagor, and principal, interest,
fees, expenses and charges relating to any of the foregoing, including, without imitation, costs and expenses of collection
and enforcement of this Mortgage, attorneys’ fees and environmental assessmentor remediation costs. The interest rate
and maturity of such Obiligations are as describad in lhe documents creating the indebtedness securad hereby.

1.4 Homestead. The Premises are not _ihe homestead of the Mortgagor. if so, ihe Morigagor releasesand -

fare) {are nof)

waives afl rights under and by virtue of the homestead exemption laws of the State of illinois

1.5 RevolvingLoan. L if checked here, this Morigage is given to secure a revolving credit facility and secures not
only present indebtedness. but also future advances, whether such future advances are obligatory or are to be made at
the option of Bank, or otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein shall
be construed as meaning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may increase of decrease from time to time, however, the principal amount of such
revolving indebtednesc ghall not at any one time exceed the amount of $100,000,000pius interest thereon, and other
costs, amounts and disharsements as provided herein and in the other Loan Documents.

ARTICLE Ii. WARRANTIES AND COVENANTS

In addition to all other warfaruies and covenants of the Mortgagor under the Loan Documents which are expressly
incorporated herein as part of this Mortgage, inciuding the covenants to pay and perform all Obligations, and while any
part of the credit granted the Mortgagai under the Loan Documents is available or any Obligations of the Mortgagor to the
Bank are unpaid or outstanding, the Mor'gagor continuously warrants and agrees as follows:

2.1 Warranty of Title/Possession. The Morigagor warrants that it has soie and exciusive title 10 and possession of
the Premises, excepting only the following *Peirmitted Encumbrances” restrictions and easements of record, and zoning
ordinances (the terms of which are and will be compliad with, and in the case of easements, are and will be kept free of
encroachments), taxes and assessments not yet dug and payabie and those Permitted Encumbrances set forth on
Exhibit B attached hereto (except that if no Exhibit B i attached, there will be no additional Permitted Encumbrances).
The lien of this Mortgage. subject only to Permitted Encuribrances, is and will continue to be a valid first and only lien
upon all of the Mortgaged Property. '

2.2 Maintenance; Waste; Alteration. The Morigagor will maintair the Premisesin goed and tenantable condition and
will restore or replace damaged or destrayed improvements with iters 2f at least equal utility and value. The Mortgagor
will not commit or permit waste to be committed on the Premises. The biertgagor will not remove, demolish or materially
alter any part of the Premises without the Bank’s prior written consent, excent the Mortgagor may remove a fixture,
provided the fixture is promptly replaced with another fixture of at least equal/utifity. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transferand Liens. The Mortgagor will not, without the prior written consentst-fhe Bank, which may be withheld
in the Bank's sole and absolute discretion. either voiuntarily or involuntarily (a) sell, assign, lease or transfer, or permit to
be sold, assigned. leased or transferred, any pari of the Premises, or any interest therein.2r (b} pledge or otherwise
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumorarce upon any part of the
Premises or interest therein, except for the Permitted Encumbrances.

2.4 Escrow. After written request from the Bank, the Mortgagor will pay fo the Bank sufficient (unds at such time as
the Bank designates, to pay {a) the estimated annual real estate taxes and assessments on the Praimses; and (b) all
property or hazard insurance premiums when due. interes! will not be paid by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessmentsand Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they become delinquent all taxes, assessrmentsand other charges now or hereafter levied or assessed against the
Premises, against the Bank based wupon this Mortgage or the Obligations secured by this Morlgage, or upon the Bank’s
interest in the Premises, and deliver to the Bank receipts showing timely payment.

2.6 Insurance. The Mortgagor will continually insure the Premises against such perils or hazards as the Bank may
require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations or the
full replacement value of the Improvements, whichever is less. The policies will contain an agreement by each insurer that
the policy will not be terminated or modified without at least thirty (30) days’ prior written notice to the Bank and will
contain a mortgage clause acceptable to the Bank; and the Mortgagor will take such other actior as the Bank may
reasonably request to ensure that the Bank will receive (subject to no other interests) the insurance proceeds from the
Improvements. The Mortgagor hereby assigns alf insurance proceeds to and irrevocably directs, while any Obligations
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remain unpaid, any insurer to pLaJtcla}mle ganklth:e pEc!etgs: ol all sucl:mnsucna:nce am!:a:y premium refund; and authorizes

the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, in the Mortgagor's name, any
claim on any insurance policy relating to the Premises. The proceeds and refunds will be applied in such manner as the
Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations,
whether or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a
condemnation proceeding (including payments in compromise of condemnation proceedings), and ali compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the Bank, in its
sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not
then due and payable. Mortgagor hereby assigns to Bank any claims for compensation for a taking by eminent domain of
all or a part of the Mortgaged Property.

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of
this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of
any federal, state or local laws (including statutes, regulations, ordinances or other governmental restrictions and
requirements) relatingio the discharge of air pollutants, water poliutants or process waste water or otherwise relating to
the environment or Hazardous Substances as hereinafter defined, whether such laws currently exist or are enacted in the
future {collectively "EnvirznimentalLaws"). The term "Hazardous Substances’ will mean any hazardous or toxic wastes,
chemicals or other subsiarces, the generation, possession or existence of which is prohibited or governed by any
Environmental Laws. The Murtgagor is not subject to any judgment, decree, order or citation, or a party to {or threatened
with) any iitigation or administrativeproceeding, which asserts that the Mortgagor (a) has violated any Environmental
Laws; (b) is required to clean up, remove or take remedial or other action with respect to any Hazardous Substances
{collectively "Remedial Action®); or (c)-is required to pay all or a portion of the cost of any Remedial Action, as a
potentially responsible party. Except as disiosed on the Borrower's environmental questionnaire provided to the Bank,
there are not now, nor to the Mortgagor's knowiedge after reasonable investigation have there ever been, any Hazardous
Substances (or tanks or other facilities for the storage of Hazardous Substances) stored, deposited, recycled or disposed
of on, under or at any real estate owned or occupier by the Mortgagor during the periods that the Mortgagor owned or
occupied such real estate, which if present on the reai #state or in soils or ground water, could require Remedial Action.
To the Mortgagor’'s knowledge, there are no proposed cr peniding changes in Environmental Laws which would adversely
affect the Mortgagor or its business, and there are no conditions existing currently or likely to exist while the Loan
Documents are in effect which would subject the Mortgagor ta' Rzmedial Action or other fiability. The Mortgagor currently
complies with and will continue to timely comply with all applezila Environmental Laws; and will provide the Bank,
immediately upon receipt, copies of any correspondence, notice, Conwiaint, order or other document from any source
asserting or alleging any circumstance or condition which requires or-may require a financial contribution by the
Mortgagor or Remedial Action or other response by or on the part of the Meitgagor under Environmental Laws, or which
seeks damages or civil, criminal or punitive penalties from the Mortgagor for-2n.alleged violation of Environmental Laws.
In the event of any such circumstance or condition, the Mortgagor agrees, at its e¥pense and at the raquest of the Bank,
to permit an environmental audit solely for the benefit of the Bank, to be conductec by the Bank or an independent agent
selected by the Bank and which may not be relied on by the Mortgagor for any purpose ~This provision shall not relieve
the Mortgagor from conducting its own environmental audits or taking any other stups_necessary to comply with
Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and delivery of this Morigage is not a transfer of
‘real property,” as "real property” is defined in the lllinois Responsible Property Transfer Act (76541.05 90/1 et seq.), as
said Act may be amended from time to time, or, if the execution and delivery of this Mortgage is "real prénarty,” as defined
in said Act, then the Mortgagor hereby represents and warrants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgagor will not assign, in whole or in part, without the Bank's prior written consent, the
rents, issues or profits arising from the Premises.

2,10 RightofInspection. The Bank may at all reasonable times enter and inspect the Premises.

2.11 Waivers by Morigagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor
hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoever claim or take any benefit or advantage of (a) any exernption, stay, extension or
moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein Contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; {c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or
any other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any
time hereafter in force; or (e) any right to require marshalling of assets by the Bank.

2.12 Assignmentof Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for
1714iL Page 30t 6
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the Obligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be
executed by or on behalf of the Mortgagor covering the Premises and any extensions or renewals thereof, together with all
Rents, it being intended that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of leases and rents, the Mortgagor may collect the Rents and manage the Premises, but
only if and so iong as a default has not occurred. ! a default occurs, the right of Mortgagor to collect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with other rights, powers and
authorizations containad herein, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an interest and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at its
option without notice and without seeking or obtaining the appointment of a receiver or taking actual possession of the
Premises may (a) give notice to any tenant(s) that the tenani(s) should begin making payments under their lease
agreement(s) directly to the Bank or its designee; (h) commence a foreciosure action and fite a motion for appointment of
a receiver; or {c) give notice to the Mortgagor that the Mortgagor should collect ail Rents arising from the Premises and
remit them to the Bank upon collection and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt
payment by tenant(s) under the lease(s). Ali Rents received by the Mortgagor shall be held in trust by the Mortgagor for
the Bank. All such pawvinents received by the Bank may be applied in any manner as the Bank determines to payments
required under this Morigage, the Loan Documents and the Obligations. The Mortgagor agrees o hold each tenant
harmless from actions rétating to tenant's payment of Rents to the Bank,

2.13 FixtureFiling. Fror: the date of its recording, this Mortgage shall be effective as a financing statement filed as a
fixture filing with respect to the imbrovements and for this purpose the name and address of the debtor is the name and
address of the Mortgagor as set forttiin this Mortgage and the name and address of the secured party is the name and
address of the Bank as set forth in ihe-Mortgage. The Mortgaged Property includes goods which are or are to become
fixtures.

ARTICLE IIlRIGHTS AND DUTIES OF THE BANK

In addition to ail other rights {including setoffl and duties of the Bark under the Loan Documents which are expressly
incorporated herein as a par. of this Mortgage, the tzilowing provisions will aiso apply:

3.1 Bank Authorized to Perform for Mortgagor. ' the Mortgagor fails to perform any ot the Mortgagor's duties or
covenants set forth in this Mortgage. the Bank may perform tiie duties or cause them to be performed, including, without
limitation, signing the Martgagor's name or paying any amcunt <o required, and the cost, with interest at the default rate
set forth in the Loan Documents, will immediately be due from the Mortgagor to the Bank from the date of expenditure by
the Bank to date of payment by the Mortgagor, and will be one ¢f *1# Obligations secured by this Mortgage. All acts by
the Bank are hereby ratified and approved, and the Bank will not be lizble for any acts of commission or omission, nor for
any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND RENEDIZS

The Bank may enforce its rights and remedies under this Mortgage upon deiaGit) A detault will occur i the Mortgagor
fails to comply with the terms of any Loan Documents (including this Mortgage or.any guaranty by the Mortgagor) or a
demand for payment is made under a demand loan, or the Mortgagor defaults on any sther mortgage affecting the Land,
or if any other obligor fails to comply with the terms of any Loan Documents for which the Mortgagor has given the Bank a
guaranty or pledge. Upon the occurrence of a default. the Bank may declare the Obligations 1o e immediately due and
payable.

4.1 Cumulative Remedies; Waiver. in addition to the remedies for default set forth in the LoanUscuments, including
acceleration, the Bank upon default will have all other rights and remedies for default available by law £ zquity including
foreclosure sale of the Mortgaged Property pursuant to this Mortgage and applicable law, the extinguistiment of the right,
title and interest of the Mortgagor in the Mortgaged Property and the rights of all claiming by, through or under the
Mortgagor, and the application of the proceeds of such sale to satisfy the Obligations. The rights and remedies specified
herein are cumulative and are not exclusive of any rights or remedies which the Bank would otherwise have. With respect
to such rights and remedies:

{a) Receiver; Mortgagee-in-Possession. iUpon the commencement or during the pendency of any action 0

foreclose this Mortgage, the Bank will be entifled, as a matter of right, without notice or demand and withouit giving

bond ar other security, and without regard to the solvency or insoivency of the Mortgagor or 1o the value of the

Premises, to have a receiver appointed for alf or any part of the Premises, which receiver will be authorized to collect

the rents, issues and profits of the Premises during the pendency of such foreclosure action, and until discharged, and

to hold and apply such rents, issues and profits, when so collected, as the court will from time to time direct. Without
limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in possession of the Premises during
foreclosure, whether the Premises are residentiai or not, and, for so long as the Bank shall remain in possession of the

Premises, the Bank shall have the power and authotity to operate, manage and control the Premises, including. without

limitation. the right o receive the rents, issues and profits of the Premises, perform ali maintenance and make all repairs
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and replacements, enter mu!;! ; !: F gé‘( !.gr%\vlﬁodlg;ns; rminate the same.

(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this
Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 gt seq., as the same may be
amended or renumbered from time to time, whichever may be applicable to the Premises, permitting the Bank (at its
option) to waive the right to a deficiency judgment and shorten the length of the redemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiver or suspension
will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or
suspension.

(d) Attorneys’Fees and Other Costs. Attorneys’ fees and other costs incurred in connection with foreclosure of this
Mortgage may beesovered by the Bank and included in any judgment of foreclosure.

ARTICLE V. MISCELLANEOUS

In addition to all other m'scellaneous provisions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the following provisions will also apply:

5.1 Term of Mortgage. Theliea ¢f this Mortgage shall continue in full force and effect until this Mortgage is released.

5.2 Time of the Essence. Timeis ¢i ithe essence with respect to payment of the Qbligations, the performance of all
covenants of the Mortgagor and the paytiieiit of taxes, assessments, and similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrcgated to the lien of any mortgage or other lien discharged, in whole or in
part, by the proceeds of the Note or other advaiices by the Bank, in which event any sums otherwise advanced by the
Bank shall be immediately due and payable, with intzrestat the default rate set forth in the Loan Documents from the date
of advance by the Bank to the date of payment by tii: Mortgagor, and will be one of the Obligations secured by this -
Mortgage.

JARE NDIVD
5.4 Choice of Law. Foreclosure of this Mortgage will be/'governed by the laws of thf state in mmngaged
Property is located. For all other purposes, the choice of law sprcified in the Loan Docunge i

5.5 Severability. Invalidity or unenforceability of any provisio:i f this Mortgage & N
enforceability of any other provision.

5.6 Entire Agreement. This Mortgage is intended by the Mortgagol and.the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of its terms, there being na <anditions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or moaify urv-terms.

5.7 JointLiability; Successorsand Assigns. If there is more than one Mortgagor, the liability of the Mortgagors will
be joint and several, and the reference to "Mortgagor" shall be deemed to refer to each Mortoagor and to all Mortgagors.
The rights, options, powers and remedies granted in this Mortgage and the other Loan Docurients shall extend to the
Bank and to its successors and assigns, shall be binding upon the Mortgagor and its successeis and assigns, and shall
be applicable hereto and to all renewals, amendmants and/or extensions hereof.

5.8 Indemnification. Except for harm arising from the Bank’s willful misconduct, the Mortgagor riereby indemnifies
and agrees to defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses
(including, without limitation, attorneys’ fees and expenses) of any kind suffered by or asserted against the Bank relating
to claims by third parties arising out of the financing provided under the Lo. PMortgaged
Property (including, without limitation, the Mortgagor's failure to perform its obligations nmmg%*@mronme al Matters
described in Section 2.8 above or the exercise by the Bank of any of it§ powers, m (e Lrenfl\ed es under this
Mortgage). This indemnification and hold harmless provision will survive the rmmaﬂbi‘f-’cf fﬁe Lda‘;\,Docume s and the
satisfaction of this Mortgage and Obligations due the Bank. aregRD eIE7

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Malil, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy,
(e} received through the internet, or (f) when persanally delivered.

5.10 Waiver of Homestead and Redemption. Mortgagor hereby waives all right of homastead exemption in the
Mortgaged Property and waives all right of reinstatement and redemption or equity of redemption on behalf of Mortgagor
and on behalf of all other persens acquiring any interest in or title to the Mortgaged Property subsequent to the date of
this Mortgage.
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5.11 Copy. The Mortgagor hereby acknowledges the receipt of a copy of this Mortgage, together with a copy of-‘each
promissory note secured hereby, and all other documents executed by the Mortgagor in connection- herewith. '

512 Rldorh The rider(s) attached hereto and recorded together with this Mortgage are heraby fuIIy incorporated into
thls Mortgage. -[Check applicable box(es)] (X Condominium Rider ~ [1  Second Mortgage ther

%] Construction Loan Rider X ther(s) (Spec“y) Borrower's Certificate. and_Indemnity Regardi Wazardous & tanq.es.‘

IN WITNESSWHEREOF the undersigned has/have executed this MORTGAGE as of AUGUST 22, 2006

OMM_INVESTMENTS, LLC

(Individual Mortgagor) | Mortgagor Nama (Organization)
Mortgagor Name
/A > — ‘

: Name and Titlo_Omeed M. Memsr M.D., Ph. D.. Managing Member

{Individual Mortgagor) e R —
By

Mortgagor Name oo ...y Nameand Title

— EEL — " — ;(M‘ortgagor.Address)

i3 NMorth Wabash leenuc, Un:l.t'.s 103 00
(:‘hiclao, 1L 60602 :

~ {Bank Aduioss)
U.8. BAMICIL A
8918 HIBERRY 27
BAN DIEGO, CA 52131
STATE OF.
COUNTY OF =
Thas instrumsnt was acknow!edged before me on : 4/ AS J Oé

of authority, ¥ arty, &g, .m;ummm.sﬂ".kwmmwm'a

"'_;..pm@w _Qa.nm qm«p
Notary Public, State of: T’ T I’wLS’ |

_ _ Ay My commission expires: I 4 I f 0
This instrument was drafted by _senine Mason . |
_ : Hagon e
on behalf of
: _ . _ . M CA HB-2 CLOSING AUDIT DEPT, .
After-_recordingj-retum' to_ U8, BANK NoA. 991;_:3;:&1 ST __SAN DIEGO CA 92131

. ame) o (m)
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EXHIBIT “A”

UNITS 103 AND 200 IN THE GARLAND OFFICE CONDOMINIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIEED REAL ESTATE:

LOTS 7 AND 8 IN BLOCK 12 IN FORT DEARBORN ADDITION TDO CHICAGO IN FRACTIONAL
SECIION 10, TOWNSHIP 35 NORTH, RANGE 14, EAST OF .THE THIRD PRINCIPAL MERIDIAN;
WHICH SURVEY 1S ATTACHED AS EXHIEIT "A" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT 0614218032, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS, IN COOK COUNTY, ILLINOIS.

APN: 17-10-309-0235-0000
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EXHIBIT B TO MORTGAGE
(Permitted Encumbrances)

Mortgagor: OMM INVESTMENTS, LLC

Bank: U.S. BANK N.A.
Permitted Encumbrances:

First Mortgage to U.S. Bank N.A. in the amount of $2,000,000.00 and
dated Augusgt 22, 2006.

1223A ©us bancorp 2001 B1 11/01
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SECOND MORTGAGE RIDER TO MORTGAGE

Mortgagor: OMM INVESTMENTS, LLC

Bank: U.s. BANK N.A.
The following provisions are hereby made a part of the Mortgage to which this Rider is attached:

Referenceiz made to that Mortgage dated AUGUST 22, 2006 , in the amount of
$2,000,007.00 given by Mortgagorto U.S. Bank N.A.

(the "Existing Maurtyege"). Mortgagor represents and warrants that no default has occurred or presently
exists under the'Existing Mortgage or the note or any agreement secured thereby and that this Mortgage
shall not constitute =« uefault thereunder. Mortgagor covenants and agrees to faithfully perform all
obligations of the Existing I ortgage and the note or other agreement secured thereby. Mortgagor agrees
that it will not enter into any amzndment, extension or modification of the Existing Mortgage or the note or
any other agreement secured thrady without the prior written consent of Bank. Mortgagor further agrees
to furnish Bank, promptly after receipt, copies of ail notices of default or delinquency received by
Mortgagor from the holder of the Exicting Mortgage. Mortgagor further agrees that a default in any of the
terms and conditions of the Existing Mcrtyage or the note or any other agreement secured thereby, or in
the terms and provisions of this paragraph, shall at the option of Bank constitute a default under this
Mortgage and the Note. In the event of any such dafaultin any of the terms and conditions of the Existing
Mortgage or the note or any other agreement sezured thereby, Bank may in its discretion and at its sole
option cure such default and any sums incurred ¢r #xpended relative thereto by Bank shall become
immediately due and payable and shall be secured by ‘ne‘iien of this Mortgage with interest at the default
rate specified in the Note.

[Existing Mortgage to other lender.]
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CONSTRUCTION LOAN RIDER TO MORTGAGE

Mortgagor: OMM INVESTMENTS, LLC

Bank: U.S. BANK N.A.

The following provisions are hereby made a part of the Mortgage to which this Rider is attached:

Covenants Relating to Construction. Mortgagor further covenants, agrees, represents and warrants as follows:

a. Construction o Improvements. The improvements to be constructed on the Mortgaged Property shall be
constructed an4 vompleted in accordance with the terms and provisions of the Construction Loan
Agreement bearing.even date herewith between Mortgagor and Bank and be completed prior to the
expiration date estaplisbzd by Bank.

b. Additional Rights and Remedies i Bank. Upon the occurrence of an event of default by Mortgagor under
the terms and conditions of eitiier the Note, this Mortgage or the Construction Loan Agreement, Bank may:

1. declare the entire principal balunce tunder the Note immediately due and payable;
and

2. complete the construction of the improviements and enter into any contracts necessary to complete
said construction. All sums so expended shall become additional indebtedness of Mortgagor
secured by this Mortgage and shall bear interestf/om the date of disbursement thereof at the default
rate; and

3. exercise any of Bank's remedies set forth in the Note, this Moitgage or the Construction Loan
Agreement,

C. Builder’s Risk Insurance. The insurance required under this Mortgage sha | a'so include such builder's risk
insurance as Bank shall require, in such amounts and for such periods as Bani: $hall require.

Construction Mortgage. This Mortgage shall be deemed to be a construction mortgage, &s Yiatterm is defined in
the Uniform Commercial Code, as amended, securing an obligation incurred for the construction of an
improvement on the Land, which may include the acquisition cost of the Land, and any notes issued in extension
or renewal thereof or substitution therefor. If and to the extent that any of such actions could, unner the laws of
the state in which the Land is located, form the basis of or resultin a security interest in or lien against the Land or
any Improvements thereon having priority over this Mortgage, Mortgagor affirms, acknowledges and warrants
that prior to the recordation of this Mortgage in the real property records of the county cr counties where the
Land is located, no contract will have been entered into nor will any improvements have been constructed upon
the Land, nor will any material have been delivered to the Land in regard to the project for which the loan or loans
evidenced by the Note have been made.
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CONDOMINIUM RIDER TO MORTGAGE

Mortgagor: OMM INVESTMENTS, LLC

Bank: U.S. BANK N.A.

The following provisions are hereby made a part of the Mortgage to which this Rider is attached:

In addition 1 the covenants and agreements made in the Mortgage, Mortgagor covenants and agrees as
follows:

(a) Mortyagor shall timely perform all of Mortgagor's obligations under the Declaration of
Gondominium for'th2 Premises and any articles of incorporation and bylaws of the Owners Association
{"Condominium Docurents") and shall pay, when due, all dues and assessments imposed pursuant to
the Condominium Documants.

{b) Mortgagor shall taki reasonable actions to ensure that the Owners Association maintains
public liability and hazard insurar.ce policies acceptable in form, amount and extent of coverage to Bank.
Mortgagor shall give Bank prompt tiotic2 of any lapse in required insurance coverage. In the event of a
distribution of hazard insurance procerds in lieu of restoration or repair following loss to the Premises,
whether to a Unit or Units or to common cieinents, any proceeds payable to the Mortgagor shall be paid
to Bank for application to the Note, with any.cxcess paid to Mortgagor.

(c) Compensation to be paid Bank for a-taking of the Premises as provided in the Mortgage
includes any compensation paid for the Premises, whettier for the Unit(s) or for any common elements.

(d) Mortgagor shall not, except after notice to Bank 2.1l with Bank'’s prior written consent:

(1) Partition or subdivide the Premises or consert to'a change in the undivided percen-
tage interestin, or a conveyance of, the common eierments appertaining to the Unit(s);

{2) Consent to the abandonment or termination of the Coadominium, except for aban-
donment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation;

(3) Consent to any amendment to any provision of the Condominium Ducuments if such
provision is for the express benefit of Bank: or

(4) Consent to any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Bank.

(e) Mortgagor irrevocably appoints Bank as proxy, with full power of substitution and revocation,
for the term of the Mortgage, upon the occurrence of any event of default to exercise Mortgagor's rights
to attend meetings, vote, consent to and/or take any action with respect to the Condominium or the
Owners Association as fully as Mortgagor might do. Bank has not and is not assuming any obligation of
Mortgagor with respect to the Condominium. Bank shall not have any liability to Mortgagor for any vote
cast by Bank or for any failure by Bank to cast a vote and Mortgagor releases Bank from any such liability.
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TO BE ATTACHED TO THE DEED OF TRUST OR MORTGAGE:

BORROWER'S CERTIFICATE AND INDEMNITY
REGARDING HAZARDOUS SUBSTANCES

In connection with and as partial consideration for the making of a conditional commitment to lend (the
"Commitment”) of $1,800,000.00 by, U.S. Bank National Association ("Lender”), to OMM INVESTMENTS,
LLC ("Borrower"), Borrower hereby certifies to Lender and agrees as follows:

1A

1B,

Except as disclosed in Section 1B below, Borrower has no knowledge after due investigation of (a)
the presence of any "Hazardous Substances” (as defined below) on that certain real property situated
in Corir County, State of lllinois, located at 111 North Wabash Avenue, Units 103 & 200, Chicago,
IL 60622, legally described in Exhibit A attached hereto (the "Property"), or (b} any spills, releases,
discharges; disposal, storage or manufacture of Hazardous Substances that have occurred or are
presently eSearring on or onto the Property or any adjacent properties, or (c) any spills or disposal of
Hazardous Zupsiances that have occurred or are presently occurring off the Property as a result of
any construction ori-or operation and use of the Property,

Information pertaininy to Hazardous Substances:

In connection with the constructior on or operation and use of the Property, Borrower represents for
itself, its contractors, subcontractors 'and any other of its agents, that, as of the date of this Certificate,
it has no knowledge after due investigelicn of any failure to comply with all applicable local, state and
federal environmental laws, regulations, urdinances and administrative and judicial orders relating to
the generation, recycling, reuse, sale, storage, handling, transport and disposal of any Hazardous
Substances.

Borrower represents and warrants to Lender that it!i2z duly investigated the present and past uses of
the Property and has made due inquiry of the approp:izia governmental agencies and offices having
jurisdiction over the Property and the laws regulating tne environment, as to whether the Property or
any property in the immediate vicinity of the Property is Or has been the site of storage of or
contamination by any Hazardous Substances. Borrower wili.provide Lender with a written summary
of its investigations and copies of all inquiries and responses.

Borrower agrees to immediately notify Lender if Borrower becomes aware of (a) any Hazardous
Substances or other environmental problem or liability with respect to the Property, or any adjacent
property, or (b) any lien, action or notice of the nature described in paragreph 2 above. At its own
cost, Borrower will take all actions which are necessarv or desirable to clear.'un. any Hazardous
Substances affecting the Property, including removal, containment or any otter remedial action
required by applicable governmental authorities.

Borrower agrees to indemnify and hold Lender harmless from and against any and all claims,
demands, damages, losses, liens, liabilities, penalties, fines lawsuits and other proceedings and costs
and expenses (including attorneys' fees), arising directly or indirectly from or out of, or in any way
connected with (a) the inaccuracy of the certifications contained herein, {b) any activities on the
Property during Borrower's ownership, possession or control of the Property which directly or
indirectly result in the Property or any other property becoming contaminated with Hazardous
Substances (c) the discovery of Hazardous Substances on the Property or any other property, and (d)
the cleanup of Hazardous Substances from the Property or any other properties. Borrower
acknowledges that it will be solely responsible for all costs and expenses relating to the cleanup of
Hazardous Substances from the Property or from any other properties which become contaminated
with Hazardous Substances as a result of activities on or the contamination of the Property.
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Borrower's obligations under this Certificate are unconditional and shall not be limited by any
nonrecourse or other limitations of liability provided for in any document relating to the Loan ("Loan
Documents”). The representations, warranties and covenants of Borrower set forth in this Certificate
(including without limitation the indemnity provided for in paragraph 5 above) shall continue in effect
and, to the extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proceedings (whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Borrower
acknowledges and agrees that its covenants and obligations hereunder are separate and distinct from
its obligations under the Loan and the Loan Documents.

Borrower also agrees to pay all costs and expenses incurred in any examination of the property that is
required by Lender to determine the presence, nature and extent of any Hazardous Substances. Any
such required examination shall be made by a qualified environmental auditor acceptable to Lender.

As vs=din this Certificate, "Hazardous Substances” shall mean: any substance or material defined or
designatcd as hazardous or toxic waste, hazardous or toxic material, or hazardous, toxic or
radioactive sibstance, (or designated by any other similar term), by any applicable federal, state or
local statutz, re.aulation or ordinance now in effect or in effect at any time during either the term of the
Loan Documents or the period of time Borrower remains in possession, custody or control of the
Property following faraclosure of the Loan Documents or acceptance by Lender of a deed in lieu of
foreclosure.

This certificate shall be wiriaing upon and inure to the benefit of Lender and Borrower and their
respective heirs, representativs, successors and assigns.

IN WITNESS WHEREOF, Borrower has exzeuied this Certificate and Indemnity as of August 22, 2006.

BORROWER: OMM INVESTMENTS, LLC

By:

Omveéd M. Memar, M.D., Ph. D., Managing Member




