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COMBINATION MORTCAGE, FIXTURE FINANCING STATEMENT,
SECUR/TY AGREEMENT AND
ASSIGNMEN7T “2F LEASES AND RENTS

THIS COMBINATION MORTGAGE, FIXTURLZ FINANCING STATEMENT, SECURITY
AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS (this “Mortgage™) is made as
of the Ist day of September, 2006, by CHICAGO TIiLE LAND TRUST COMPANY, an
Illinois corporation, successor-in-interest to Cole Taylor-Sank,-an Illinois banking association
and successor-in-interest to Harris Trust and Savings Bank (the “ivlortgagor”), as Trustee under
Trust Agreement dated May 19, 1988, known as Trust #94156 (tie " Trust™), having its principal
office at 181 W. Madison Street, 17" Floor, Chicago, Illinois 60602, in favor of U.S. BANK
NATIONAL ASSOCIATION, a national banking association (“Lende¢r™)having its principal
office at 101 East Fifth Street, St. Paul, Minnesota, 55101-1860, Atterton: _Dealer Finance
Division.

RECITALS

A. Lender has lent, or agreed to lend, to the beneficiary identified in the Trust (the
“Borrower™), the principal sum of up to One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) (the “Loan™), to be repaid with interest thereon, as evidenced by that certain
Promissory Note of even date herewith executed by Borrower and Mortgagor and delivered to
Lender in favor of Lender (the “Note,” which term shall include any amendment, modification,
supplement, extension, renewal, replacement or restatement thereof), which Loan is the subject
of a Loan Agreement of even date herewith by and between Borrower and Lender (the “Loan
Agreement,” which term shall include any amendment, modification, supplement, extension,
renewal, replacement or restatement thereof). All capitalized terms herein which are not
otherwise defined herein shall have the meanings assigned thereto as set forth in the Loan
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Agreement. The Note, the Loan Agreement and each of the other Loan Documents are hereby
incorporated herein by reference.

B. The obligations secured by this Mortgage (collectively, the “Obligations™) are the prompt
payment and/or performance of the following:

(1) the principal amount of $1,200,000.00 or so much thereof as may be advanced by
Lender under the Note and pursuant to the Loan Agreement; plus

(i)~ interest on the amount advanced and unpaid, at the interest rate or rates provided
in tiie Note and the Loan Agreement; plus

(i) ~ali jother amounts payable by Borrower and the performance of all other
agreements 97 Borrower under the Loan Documents as the same now exist or may
hereafter be ameided.

C. The Obligations shall mature on or before September 1, 2011 (the “Maturity Date”).

NOW, THEREFORE, Mortgagor, in' consideration of the foregoing recitals, which are hereby
incorporated herein by reference and which are true and correct on the date hereof, and of Lender
making the Loan, and to secure the Tosn and payment and performance of the Obligations,
Mortgagor and Lender hereby agree that th> Original Mortgage shall be amended and restated in
its entirety by this Mortgage, and, in connection therewith, Mortgagor hereby grants, bargains,
sells, conveys and mortgages to Lender, its successors and assigns, forever, with power of sale,
and grants to Lender, its successors and assigns, a secuity interest in, the following, all of which
1s called the “Mortgaged Property”:

A. LAND AND IMPROVEMEM1S

The land described in Exhibit A attached hereto and all mineral rignis, hereditaments, easements
and appurtenances thereto (collectively the “Land™), and all improverierre and structures now or
hereafter located thereon (the “Improvements™); and

B. FIXTURES AND PERSONAL PROPERTY

All fixtures (the “Fixtures”) and all goods, machinery, equipment and persoral property
(collectively the “Personal Property”) now or hereafter located on, in or under the Land ard the
Improvements, or usable in connection with the Land or the Improvements, and which are owned
by Mortgagor or in which Mortgagor has an interest, including any construction and building
materials stored on and/or to be included in the Improvements, plus any repairs, replacements
and betterments to or of any of the foregoing; and

C. LEASES AND RENTS

All rights of Mortgagor with respect to tenants or occupants now or hereafter occupying any part
of the Land or the Improvements, if any, including all Leases (as hereinafter defined), all
guaranties thereof, all licenses, and all rights in connection therewith, whether oral or written
(collectively the “Leases™), and all rents, income, royalties, revenues and payments, including
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prepayments and security deposits, payments in termination of Leases, payments for the rental or
sale or use of rooms, for goods sold or leased, for food or beverage sold on or from the Land and
the Improvements, for any entertainment offered on the Land and the Improvements, for services
rendered, whether or not yet earned by performance, for the rental, sale or use of any equipment,
from vending machines, and all payments from any consumer credit/charge card organization,
whether or not now existing or owed, or hereafter credited or owed (collectively the “Rents”),
which are now or hereafter due or to be paid in connection with the Land, the Improvements, the
Fixtures or the Personal Property; and

D. GENERAL INTANGIBLES

All general intangibles of Mortgagor which relate to any of the Land, the Improvements, the
Fixtures, the Pirsonal Property, the Leases or the Rents, including proceeds of insurance and
condemnation or ¢onvayance of the Land and the Improvements, accounts, trade names, contract
rights, accounts and paik accounts; and

E. OTHER PROPERTY

All feasibility studies, plans and specifications, soil tests, environmental reports, engineering
reports, architect’s, engineer’s and  construction contracts, licenses, permits, certificates and
docurments relating to the Land, the Improv<ments, the Fixtures and the Personal Property.

F. AFTER ACQUIRED "RCPERTY AND PROCEEDS

All property similar to the property herein descnibed znd conveyed which may be subsequently
acquired by Mortgagor and used in connection with (ne'Iand, the Improvements, the Fixtures,
the Personal Property and other property; and all cash and ‘1on-cash proceeds and products of all
of the foregoing property.

TO HAVE AND TO HOLD the same, and all estate therein, iogether with all the rights,
privileges and appurtenances thereunto belonging, to the use and henefit of Lender, its
successors and assigns, forever.

PROVIDED NEVERTHELESS, should Borrower pay and perform all the Ob.igations, then
these presents will be of no further force and effect, and this Mortgage shall e satisfied by
Lender, at the expense of Borrower.

This Mortgage constitutes an absolute, irrevocable, currently effective assignment of rents and
profits, and affords to Lender, to the fullest extent allowed by law, the rights and remedies of a
mortgage lender or secured lender pursuant thereto; provided, however, that, prior to the
occurrence of an Event of Default, Mortgagor shall have a conditional license and opportunity to
collect (but not more than one [1] month in advance) all such Rents and profits, and to use the
same for payment of all sums which Borrower is required to pay by the terms hereof and the
Obligations, before using the same for any other purpose.

This Mortgage also constitutes a security agreement within the meaning of the Uniform
Commercial Code as in effect in the State of Illinois, as the same may be amended from time to
time (the “UCC”), with respect to all property described herein as to which a security interest
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may be granted and/or perfected pursuant to the UCC, and is intended to afford Lender, to the
fullest extent allowed by law, the rights and remedies of a secured party under the UCC.

MORTGAGOR FURTHER agrees as follows:

ARTICLE L.
AGREEMENTS

Section I.1, Performance of Obligations: Incorporation by Reference. Borrower shall pay and
perform the" Obligations. Time is of the essence hereof. All of the covenants, obligations,
agreements, ‘werranties and representations of Borrower contained in the Loan Agreement and
the other Loar Documents and all of the terms and provisions thereof, are hereby incorporated
herein and made a pari-hereof by reference as if fully set forth herein.

Section 1.2.  Further Assurances. If Lender requests, Borrower and/or Mortgagor shall sign
and deliver and cause to be.zevorded and hereby authorizes Lender to record to the full extent
permitted by applicable law, any firther mortgages, instruments of further assurance, certificates,
financing statements, continuaticn statements and other documents as Lender reasonably may
consider necessary or desirable in 6rdzito perfect, continue and preserve the Obligations and
Lender’s nghts, title, estate, liens and in%srests under the Loan Documents. Borrower further
agrees to pay to Lender, upon demand, all cosis and expenses incurred by Lender in connection
with the preparation, execution, recording, filing.and refiling of any such documents, including
reasonable attorneys’ fees and title insurance cosig:

Section 1.3, Sale, Transfer, Encumbrance. If Mortgagar sells, conveys, transfers or otherwise
disposes of, or encumbers, any part of its interest in the Mortgaged Property, legal or equitable,
whether voluntarily, involuntarily or by operation of law, without-the prior written consent of
Lender, which may be given or withheld by Lender in its sole 4ni absolute discretion, Lender
shall have the option to declare the Obligations immediately due rid payable without notice.
Included within the foregoing actions requiring prior written consent of _ender are: (a) execution
of a purchase, sale or option agreement; (b) sale by deed or contract for dend; (c) mortgaging or
granting a Lien (as hereinafter defined) on the Mortgaged Property; (d) (ny change in the
officers, general partners or managing members of Borrower; and (e) a transte vihich, when
aggregated with any previous transfer made after the date hereof, transfers more tha:i 23% of the
beneficial interest in Borrower. Mortgagor shall request in writing Lender’s consent to an 7 such
proposed action at least thirty (30) days prior to the proposed date of such action. Borrower shall
pay all costs and expenses incurred by Lender in evaluating any such request. Lender may
condition such consent upon modification of the Loan Documents, an increase in the interest rate
or payment of fees. No such action shall relieve Borrower from liability for the Obligations.
Notwithstanding the foregoing, Mortgagor shall be entitled to sell or dispose of Fixtures and
equipment constituting Personal Property without the prior written consent of Lender provided
Mortgagor promptly replaces such items of sold or disposed Fixtures and equipment with
substitute Fixtures and equipment of equal or greater value, which property shall be subject to a
first lien security interest in favor of Lender.
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Section 1.4.  Insurance. Mortgagor shall obtain, maintain and keep in full force and effect (and
upon request of Lender shali furnish to Lender copies of) policies of insurance as described in,
and meeting the requirements of the Loan Agreement.

Section 1.5.  Taxes, Liens and Claims, Utilities. Mortgagor, before any penalty attaches
thereto, shall pay and discharge, or cause to be paid and discharged, all taxes, installments of
assessments and governmental charges and levies (collectively “Impositions™) imposed upon or
against the Mortgaged Property or the Rents, or upon or against the Obligations, or upon or
against the interest of Lender in the Mortgaged Property or the Obligations, except Impositions
measurer Ly the income of Lender. Mortgagor shall provide evidence of such payment at
Lender’s request. Mortgagor shall keep the Mortgaged Property free and clear of all liens,
encumbrances, easements, covenants, conditions, restrictions and reservations (collectively
“Liens”) exceri the Permitted Encumbrances. Mortgagor shall pay or cause to be paid when due
all charges or fees for tilities and services supplied to the Mortgaged Property. Notwithstanding
anything to the contrzry contained in this Section, Mortgagor shall not be required to pay or
discharge any Imposition or Lien so long as Mortgagor shall in good faith, and after giving
notice to Lender, contest the sasie by appropriate legal proceedings. As a condition to any such
contest, Mortgagor shall provide such security to Lender as Lender shall reasonably require
against loss or impairment of Mortgagor’s ownership of or Lender’s lien on the Mortgaged
Property and shall in any event pay such-Imposition or Lien before loss or impairment occurs. In
the event Lender determines that loss or-in‘pairment may occur, Mortgagor shall, within ten (10)
days after notice from Lender, pay such Imposition or Lien in full. In the event Mortgagor fails
to pay such Imposition or Lien in full within sech ten (10) day period or upon completion of such
contest, Lender may apply the security providea-+0-Lender by Mortgagor under this Section to
pay such Imposition or Lien.

Section 1.6,  Escrow Payments. At Lender’s request at'any time after the occurrence of an
Event of Default, Mortgagor shall deposit with Lender monthly' on'the same date as payments are
due under the Note the amount reasonably estimated by Lender to ke necessary to enable Lender
to pay, before they become due, all Impositions against the Mottiaged Property and the
premiums upon all insurance required hereby to be maintained with rspect to the Mortgaged
Property. All funds so deposited shall secure the Obligations. Such deposits shall be held by
Lender, or #ts nominee, in a non-interest bearing account and may be comn tung ed with other
funds. Such deposits shall be used to pay such Impositions and insurance premuam: when due.
If at any time the funds are less than the amount deemed necessary by Lender ¢~ pay such
Impositions and insurance premiums when due, Mortgagor shall pay to Lender any amount
necessary to make up the deficiency within ten (10) days after written notice from Lender to
Mortgagor requesting payment thereof. Any excess sums so deposited shall be retained by
Lender and shall be applied to pay said items in the future, unless the Obligations have been paid
and performed in full, in which case all excess sums so paid shall be refunded to Mortgagor.
Upon the occurrence of an Event of Default, Lender may apply any funds in said account against
the Obligations in such order as Lender may determine.

Section 1.7.  Maintenance and Repair; Compliance with Laws. Mortgagor shall cause the
Mortgaged Property to be operated, maintained and repaired in safe and good repair, working
order and condition, reasonable wear and tear excepted, and shall not commit or permit waste
thereof. Except as provided in any Loan Document, Mortgagor shall not commence construction
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of any Improvements, change the use of the Improvements from that contemplated by Section 2.2
hereof, or remove, demolish or substantially alter the design or structural character of any
Improvements without the prior written consent of Lender; shall complete or cause to be
completed forthwith any Improvements which are now or may hereafter be under construction
upon the Land; shall comply or cause compliance with all laws, statutes, ordinances and codes,
and governmental rules, regulations and requirements, applicable to the Mortgaged Property or
the manner of using or operating the same, and with any covenants, conditions, restrictions and
reservations affecting the title to the Mortgaged Property, and with the terms of all insurance
policies relating to the Mortgaged Property; and shall obtain and maintain in full force and effect
all consedts, permits and licenses necessary for the construction, development, use and operation
of the Mortzaged Property.

Section 1.8. _ieuses.

(8)  Except.{or the lease to Gateway Motors, Inc., Mortgagor shall not enter into or
amend any Leasc without Lender’s prior written consent, and shall furnish to Lender,
upon execution, a complste and fully executed copy of each Lease. Lender may declare
cach Lease to be prioror subordinate to this Mortgage, at Lender’s option.

(b)  Mortgagor shall, at itz cost and expense, perform each obligation to be performed
by the landlord under each Lease; siot borrow against, pledge or further assign any rents
or other payments due thereunder; wot suhordinate any Lease to any other lien; not permit
the prepayment of any rents or other pavments due for more than thirty (30) days in
advance; and not permit any Tenant to assigo-its Lease or sublet the premises covered by
its Lease, unless required to do so by the teirs thereof and then only if such assignment
does not work to relieve the Tenant of any libility for performance of its obligations
thereunder.

(¢)  1If any Tenant shall default under its Lease, Nieitsagor shall, in the ordinary
course of business, exercise sound business judgment with [esnact to such default, but
may discount, compromise, forgive or waive claims or discharge the Tenant from its
obligations under the Lease or terminate or accept a surrender of fic Lease, except that
Mortgagor shall not take any such action with respect to any Tenant without the prior
written consent of Lender.

(d)  If Mortgagor fails to perform any material obligations of Mortgagor upder any
Lease or if Lender becomes aware of or is notified by any Tenant of a failure on-the part
of Mortgagor to so perform, Lender may, but shall not be obligated to, without waiving
or releasing Mortgagor or Borrower from any obligation in this Agreement or any of the
other Loan Documents, remedy such failure, and Borrower agrees to repay upon demand
all sums incurred by Lender in remedying any such failure, together with interest thereon
from the date incurred at the Default Rate (as defined in the Loan Agreement).
Mortgagor shall promptly provide Lender with copies of all notices of default received
from any Tenant.

(e)  Mortgagor shall deliver to Lender, promptly after receipt of a written request
therefor from Lender, (i) a duly exccuted estoppel certificate from any Tenant, in a form
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satisfactory to Lender (provided that such request shall be made no more frequently than
once m any twelve (12) month period), and (ii) all security deposits or other security held
by Mortgagor under any Lease, which Lender shall then hold and disburse in accordance
with the terms of the relevant Leases.

(£ For purposes of this Mortgage, the following terms shall have the following
meanings:

(1) “Lease™ Any lease or other document or agreement, written or oral,
permitting any Person to use or occupy any part of the Mortgaged Property, and
any guaranty thereof,

f)  “Person™ Any natural person, corporation, limited liability company,
parmership, limited partnership, limited liability partnership, joint venture, firm,
associaton, trust, unincorporated organization, government or governmental
agency.o-political subdivision or any other entity, whether acting in an individual,
fiduciary or Othercapacity.

(iif)  “Tenant” ‘Any person or party using or occupying any part of the
Mortgaged Property pursuant to a Lease.

Section 1.9.  Environmental Notices. Promptly after learning of the occurrence of any of the
following, Mortgagor shall give Lender oral {nd ‘written notice thereof, describing the same and
the steps being taken or proposed to be taken by Moitgagor with respect thereto: (a) the happening
of any event involving the spill, release, leakage, scerace, discharge or cleanup of any asbestos,
polychlorinated biphenyls, mold, radon, petroleum prodv<ts and any other hazardous or toxic
waste, substance or constituent (collectively, “Hazardons Substances”); (b) any litigation,
arbitration proceeding, or governmental proceeding arising 4roin an environmental accident;
(c) notice that the Mortgagor’s operations on the Mortgaged Propeity are not in compliance with
requirements of applicable federal, state or local environmental, iealth and safety statutes and
regulations; (d) notice that the Mortgagor is the subject of a federei-or state investigation
evaluating whether any remedial action is needed to respond to the reledse of any Hazardous
Substance from or onto the Mortgaged Property; (e) notice that the Mortraged Property is
subject to a lien in favor of any governmental entity for (i) any liability under-iederal or state
environmental laws or regulations or (i) damages arising from or costs incuired by such
govemmental entity in response to a release of a Hazardous Substance into the enviionmsent; or
(f) the happening of any event or the obtaining of any information which would cause atiy of the
representations or warranties set forth in Section 2.4 hereof untrue or misleading in any material
respect.
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ARTICLE II.
REPRESENTATIONS, WARRANTIES AND COVENANTS

Mortgagor makes the following representations, warranties and covenants:

Section 2.1.  Ownership, Liens, Compliance with Laws. Mortgagor owns good and marketable
fee simple title to the Mortgaged Property free from all Liens, except the Permitted Encumbrances.
All applicable zoning, environmental, land use, subdivision, building, fire, safety and health
laws, statutes, ordinances, codes, rules, regulations and requirements affecting the Mortgaged
Propert; permit the current or intended use and occupancy thereof, and Mortgagor has obtained
or will tim<iv obtain all consents, permits and licenses required for such use. Mortgagor has
examined and.is-familiar with all applicable covenants, conditions, restrictions and reservations,
and with all applicable laws, statutes, ordinances, codes and governmental rules, regulations and
requirements affecting the Mortgaged Property, and the Mortgaged Property complies with all of
the foregoing.

Section 2.2.  Use. The Meaitzaged Property is not homestead property nor is it agricultural
property or in agricultural use, bu* rather is the site of an automobile dealership and appurtenances.

>

Section 2.3.  Utilities; Services. Thé Mortgaged Property is serviced by all necessary public
utilities, and all such utilities are operational-and have sufficient capacity. There is no contract or
agreement providing for services to or maintesdoce of the Mortgaged Property which cannot be
canceled upon thirty (30) days’ or less notice.

Section 2.4.  Environmental. To the best of Mortgagsi’s knowledge, and except as disclosed in
the environmental reports identified on Exhibit E atachzd to the Loan Agreement, (a) the
Mortgaged Property presently complies with, in all materiai resrects, all applicable federal, state
or local environmental, health and safety statutes and regulitions with which non-compliance
would have a material adverse effect on the Mortgaged Property:<t) no part of the Mortgaged
Property was ever used for any industrial or manufacturing purposes or as a dump, sanitary
landfill, junk yard or gasoline service station; (c) the Mortgaged Property.is not the subject of
any judicial or administrative proceeding alleging the violation of any federal, state or local
environmental, health or safety statute or regulation, which violation would hive a material
adverse effect on the Mortgaged Property; (d) the Mortgaged Property is not the Cubject of a
federal or state investigation regarding the need for any remedial action to respond to a1zlease of
any Hazardous Substance or other substance into the environment which remedial action would
have a material adverse effect on the Mortgaged Property; (e) Mortgagor has received no
summons, citations, directives, claims of lien, letters or other communications, written or oral,
from any federal, state or local agency or department concerning the storing, releasing, pumping,
pouring, emitting, emptying or dumping of any Hazardous Substance on the Mortgaged Property
or any surrounding areas; (f) Mortgagor has not filed any notice under any federal or state law
indicating past or present treatment, storage or disposal of a Hazardous Substance or reporting a
spill or release of any Hazardous Substances into the environment; (f) no Hazardous Substances
are located or have been released in, on or under the Mortgaged Property; and (g) there are no
underground storage tanks on the Mortgaged Property.
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Mortgagor covenants and agrees that it shall not, nor shall it permit others to, use the Mortgaged
Property for the business of generating, transporting, storing, treating or disposing of any
Hazardous Substances, nor shall it either take or fail to take any action which may result in a
release of any Hazardous Substances from or onto the Mortgaged Property. Notwithstanding the
foregoing, tenants at the Mortgaged Property shall be entitled to store, use and dispose of
Hazardous Substances in the ordinary course of their business, provided such storage, use and
disposal is in compliance with all applicable local, state and federal laws, rules and regulations,

Mortgagor covenants and agrees, at its sole cost and expense, to indemnify, protect and save the
Lender, i(s parent, directors, officers, employees, agents, representatives, consultants and attomeys
(collectivery;. the “Indemnified Parties”) harmless against and from any and all damages, losses,
habilities, obiigations, penalties, claims, litigation, demands, defenses, judgments, suits, proceedings,
costs, disbursém:nts or expenses (including, without limitation, attorneys’ and experts’
reasonable fees and disbursements) of any kind or of any nature whatsoever (collectively, the
“Indemnified Matters”) which may at any time be imposed upon, incurred by or asserted or
awarded against the Yiidemnified Parties and arising from or out of any existing and future
Hazardous Substances on, m; vader or affecting all or any portion of the Mortgaged Property or
any surrounding areas. Indemnific-Matters shall include, without limitation, all of the following:
(1) the costs of removal of any and-all Hazardous Substances from all or any portion of the
Mortgaged Property or any surroundizis;-areas, (ii) costs required to take necessary precautions to
protect against the release of Hazardous Substances on, in, under or affecting the Mortgaged
Property mto the air, any body of water, apy other public domain or any surrounding areas,
(iif) costs incurred to comply, in connection with 21l or any portion of the Mortgaged Property or
any surrounding areas, with all applicable laws, ruiss and regulations with respect to Hazardous
Substances (clauses (i), (i) and (iii) above being herein collectively referred to as “Corrective
Work™), and (iv) loss in value of the Mortgaged Property due to the existence of Hazardous
Substances. Lender’s rights hereunder shall be in addition te-all rights of Lender under this
Mortgage, the Loan Agreement, the Note and any guaranty or gaaranties given to Lender in
connection with the Loan and under any other Loan Documenis‘and payments by Mortgagor
hereunder shall not reduce Borrower’s obligations and labilities wnder any of the Loan
Documents. Notwithstanding anything to the contrary contained hirem, (a) the indemnity
provided for hereunder with respect to surrounding areas shall not éxiend to the costs of
Corrective Work on, in, under or affecting any surrounding areas if the appliceble Hazardous
Substances did not originate from any portion of the Mortgaged Property, unless/the removal of
any Hazardous Substances on, in, under or affecting any surrounding areas is required by
applicable laws, rules or regulations or by order or directive of any federal, state’ o local
governmental authority in connection with the Corrective Work on, in, under or affecting any
portion of the Mortgaged Property and (b) if Lender or any affiliate of Lender takes title to the
Mortgaged Property at a foreclosure sale, at a sale pursuant to a power of sale under this
Mortgage or by deed in lieu of foreclosure or otherwise, then the indemnity provided for
hereunder shall not apply to Hazardous Substances which are initially released on, in or under all
or any portion of the Mortgaged Property after the date Lender or such affiliate so takes title to
the Mortgaged Property.

All obligations set forth in this Section 2.4 shall survive payment of the Obligations, foreclosure
of this Mortgage or acceptance by Lender, its successors or assigns, of a deed-in-licu of
foreclosure.
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Section 2.5.  Wetlands. To the best of Mortgagor’s knowledge, the Mortgaged Property is in
compliance with all federal laws relating to “Wetlands” (as defined in 33 C.F.R. §328.3, as
heremafter amended), and in any comparable state and/or local law, statute or ordinance, rule or
regulation pertaining to such Wetlands, and Mortgagor shall not perform or cause to be performed
any excavation or fill activity or other acts which would in any way destroy, eliminate, alter,
obstruct, interfere with or otherwise affect any Wetlands in violation of any such laws, statutes,
ordinances, rules or regulations.

Section 2.6.  ADA/Fair Housing Act. The Mortgaged Property is, and/or upon completion of
construction, will be, in compliance with all applicable provisions of the Americans With
Disabilities ‘Act (the “ADA”), the Fair Housing Act and any and all other laws, rules and
regulations (governing accessibility to or from the Mortgaged Property, and all rules and
regulations per aiuing thereto. Mortgagor shall at all times hereafter continue to comply with all
requirements of the :4NA, the Fair Housing Act and such other laws, rules and regulations.

ARTICLE III.
CASUALTY:; CONDEMNATION

Section 3.1.  Casualty, Repair, Prous of Loss. If any portion of the Mortgaged Property shall
be damaged or destroyed by any cause (2 Casualty”), Mortgagor shall;

(a)  give immediate notice to Lendes; and

(b)  promptly commence and diligently prisue to completion (in accordance with
plans and specifications approved by Lender) the iestoration, repair and rebuilding of the
Mortgaged Property as nearly as possible to’its value, condition and character
immediately prior to the Casualty; and

(¢}  if the Casualty is covered by insurance, immediately niake proof of loss and
collect all insurance proceeds, all such proceeds to be payabie to”Lender or as Lender
shall direct. If an Event of Default shall be in existence, or if Mortgagor shall fail to
provide notice to Lender of filing proof of loss, or if Mortgagor shall nct be diligently
proceeding, in Lender’s reasonable opinion, to collect such insurance prrceeds, then
Lender may, but is not obligated to, make proof of loss, and is authorized.-but is not
obligated, to settle any claim with respect thereto, and to collect the proceeds tereof.
Mortgagor shall not accept any settlement of an insurance claim if such settlement shail
result in payment of $10,000.00 or more less than Lender’s reasonable estimate of the
cost of restoration, repair and rebuilding of the Mortgaged Property. All proceeds from
such claim shall be paid to Lender to be applied pursuant to the terms of this Article IIL

Section 3.2.  Use of Insurance Proceeds — Total Loss. In the event the Casualty results in a loss
of 75% or more of the full replacement value of the Mortgaged Property, as reasonably
determined by Lender, all proceeds received from such claim shall be used to prepay the Loan in
accordance with the terms of the Loan Agreement. Should said proceeds exceed the amounts
due under the Note, the Loan Agreement and this Mortgage, any such excess shall be repaid to
Mortgagor. Should said proceeds be less than the amounts due under the Note, the Loan

-10-
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Agreement and this Mortgage, any deficiency shall be paid by Mortgagor to Lender within sixty
(60) days of demand by Lender. Lender’s right to payment of insurance proceeds shall exist
whether or not any such loss results in any impairment to the security of the Lender hereunder.

Section 3.3.  Use of Insurance Proceeds — Partial Loss. In the event the Casualty results in a
loss of less than 75% of the full replacement value of the Mortgaged Property, as reasonably
determined by Lender, Lender shall make the net insurance proceeds received by it (after
reimbursement of Lender’s reasonable out-of-pocket costs of collecting and disbursing the same)
available to Mortgagor to pay the cost of restoration, repair and rebuilding of the Mortgaged
Property; subject to the following conditions:

(a) ( There shall be no Event of Default in existence at the time of any disbursement of
the insxrarice proceeds.

(b)  Lencer/shall have determined, in its reasonable discretion, that the cost of
restoration, reriir and rebuilding is and will be equal to or less than the amount of
insurance proceeds depesited by Mortgagor with Lender or Mortgagor has deposited with
Lender such additional funds such that the sum of the insurance proceeds and such funds
equals the cost of restoraiion, repair or rebuilding.

(¢)  Lender shall have determired, in its reasonable discretion, that the restoration,
repair and rebuilding can be conpletad in accordance with plans and specifications
approved by Lender (such approvil not to be unreasonably withheld, delayed or
conditioned), in accordance with applicab.e codes and ordinances, and in accordance
with the terms, and within the time requirém<nts in order to prevent termination, of any
Lease, and in any event not less than sixty (60) <ays prior to the Maturity Date.

(d)  All funds shall be held by Lender in an intefest bearing account and shall be
disbursed, at Lender’s option, in accordance with Lcrder’s customary disbursement
procedures for construction loans set forth in the Loan Agre=ipent.

(¢)  The Casualty shall have occurred more than six (6) month< prior to the Maturity
Date,

(f) No Tenant shall have the right to terminate its Lease as a result of ihe Casualty.

(g)  The Mortgaged Property shall have been appraised and, if required thetein, the
Loan reduced pursuant to the terms of Section 7.9 of the Loan Agreement.

If any of these conditions shall not be satisfied, then Lender shall have the right to use the
insurance proceeds to prepay the Loan in accordance with the Note. If any insurance proceeds
shall remain after completion of the restoration, repair and rebuilding of the Mortgaged Property,
they shall be used to prepay the Loan in accordance with the Loan Agreement.

Section 3.4. Condemnation. If any portion of the Mortgaged Property shall be taken,
condemned or acquired pursuant to exercise of the power of eminent domain or threat thereof
(a “Condemnation™), Mortgagor shall:
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(@)  give immediate notice thereof to Lender, and send a copy of each document
received by Mortgagor in connection with the Condemnation to Lender promptly after
receipt; and

(b)  diligently pursue any negotiation and prosecute any proceeding in connection
with the Condemnation at Mortgagor’s expense. If an Event of Default shall be in
existence, or if Mortgagor, in Lender’s reasonable opinion, shall not be diligently
negotiating or prosecuting the claim, Lender is authorized, but not required, to negotiate
and prosecute the claim and appear at any hearing for itself and on behalf of Mortgagor
anG to compromise or settle all compensation for the Condemnation. Lender shall not be
liaple. to Mortgagor for any failure by Lender to collect or to exercise diligence in
collecting any such compensation. Mortgagor shall not compromise or settle any claim
resultinz f.om the Condemnation if such settlement shall result in payment of $10,000.00
or more less than Lender’s reasonable estimate of the damages therefrom. All awards
shall be paid to'Lender to be used to prepay the Loan in accordance with the terms of the
Loan Agreemesi.

ARTICLE V.
DEFAUJITS AND REMEDIES

Section4.1.  Events of Default. An Event of Default (as that term is defined in the Loan
Agreement) under the Loan Agreement shall constitute an Event of Default hereunder.

Section4.2.  Remedies. Upon the occurrence of aii %ivent of Default, all of the Obligations, at
the option of Lender, shall be accelerated and become immediately due and payable, without
presentment, demand or further notice of any kind. In sadition-to the remedies set forth in the
Loan Agreement, Lender shall have the right to proceed to protect-and enforce its rights by one
or more of the following remedies:

(a)  Lender shall have the right to bring suit either for damages, for payment of amounts
outstanding under the Note, for specific performance of any agreemment contained in any
Loan Document, for the foreclosure of this Mortgage, or for the enforc>ment of any other
appropriate legal or equitable remedy.

(b)  In the event of any sale of the Mortgaged Property pursuant to any judgzment or
decree of any court or otherwise in connection with the enforcement of any of the terms
of this Mortgage, Lender, its successors or assigns, may become the purchaser, and for
the purpose of making settlement for or payment of the purchase price, shall be entitled to
deliver over and use the Note and any claims for interest accrued and unpaid thereon,
together with all other sums, with interest, advanced or secured hereby and unpaid
hereunder, in order that there may be credited as paid on the purchase price the total
amount of the Obligations then due (or any portion thereof which Lender may elect),
including principal and interest on the Note and all other sums, with interest, advanced or
secured hereby and unpaid hereunder or under any of the other Loan Documents.

“12-
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(¢)  Lender shall have the right to obtain the appointment of a receiver at any time
after the occurrence of an Event of Default. Lender may apply for the appointment of a
receiver to the district court for the county where the Mortgaged Property or any part
thereof is located, by an action separate from any foreclosure of this Mortgage pursuant
to applicable Illinois statutes, or as a part of the foreclosure action (it being agreed that
the existence of a foreclosure action under Illinois law is not a prerequisite to any action
for a receiver hereunder). Lender shall be entitled to the appointment of a receiver without
regard to waste, adequacy of the security or solvency of Mortgagor. The receiver, who
shall be an experienced property manager, shall collect (until the Obligations are fully
pai, and satisfied and, in the case of a foreclosure sale, during the entire redemption
peried) the Rents, and shall manage the Mortgaged Property, execute Leases within or
beyond the period of the receivership if approved by the court and apply all rents, profits
and other iocome collected by him in the following order:

(1) 10 the payment of all reasonable fees of the receiver, if any, approved by
the court,

(i)  to the fepayment of tenant security deposits, with interest thereon, as
required by appliceble 1llinois statutes;

(i)  to the payment wien due of delinquent or current real estate taxes or
special assessments with 1espest to the Mortgaged Property, or the periodic
escrow for the payment of the tame:

(iv)  to the payment when due of prémiums for insurance of the type required
by this Mortgage, or the periodic escrow £ the payment of the same;

(v)  to payment for the keeping of the crvenants required of a lessor or
licensor under applicable Illinois statutes;

(vi)  to the payment of all expenses for normal mainténarce of the Mortgaged
Property; and

(vii)  the balance to Lender (a) if received prior to the commircement of a
foreclosure, to be applied to the Obligations, in such order as Leader may elect
and (b) if received after the commencement of a foreclosure, to be applicd to the
amount required to be paid to effect a reinstatement prior to foreclosure'sule, of,
after a foreclosure sale to any deficiency or, at the option of Lender, to the amount
required to be paid to effect a redemption, all pursuant to applicable Illinois
statutes, with any cxcess to be paid to Mortgagor. Provided, that if this Mortgage
is not reinstated nor the Mortgaged Property redeemed following foreclosure, the
entire amount paid to Lender, after deducting therefrom the amounts applied by
Lender to any deficiency, shall be the property of the purchaser of the Mortgaged
Property at the foreclosure sale, together with all or any part of the Mortgaged
Property acquired through foreclosure.

Lender shall have the right, at any time and without limitation, to advance money to the
receiver to pay any part or all of the items which the receiver should otherwise pay if
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cash were available from the Mortgaged Property, and sums so advanced, with interest at
the Default Rate set forth in the Loan Agreement, shall be secured hereby, or if advanced
during the period of redemption shall be part of the sum required to be paid to redeem
from the sale.

(d)  Lender shall have the right to collect the Rents from the Mortgaged Property and
apply the same in the manner hereinbefore provided with respect to a receiver. For that
purpose, Lender may enter and take possession of the Mortgaged Property and manage
and operate the same and take any action which, in Lender’s judgment, is necessary or
proper to collect the Rents and to conserve the value of the Mortgaged Property. Lender
may-also take possession of, and for these purposes use, any and all of the Personal
Proporty. The expense (including any receiver’s fees, attorneys’ fees, costs and agent’s
compersation) incurred pursuant to the powers herein contained shall be secured by this
Mortgage. Lender shall not be liable to account to Mortgagor for any action taken
pursuant herets ‘other than to account for any Rents actually received by Lender.
Enforcement hereof shall not cause Lender to be deemed a mortgagee in possession
unless Lender elects ir yiriting to be a mortgagee in possession.

() Lender shall have the right to enter and take possession of the Mortgaged
Property and manage and opeirte the same in conformity with all applicable laws and
take any action which, in Lender’s indgment, is necessary or proper to conserve the value
of the Mortgaged Property.

(6 Lender shall have all of the righis and remedies provided in the Uniform
Commercial Code, including the right to precesd under the Uniform Commercial Code
provisions governing default as to any Persona’ Property separately from the real estate
included within the Mortgaged Property, or to procezd as to all of the Mortgaged Property
in accordance with its rights and remedies in respect o said real estate. If Lender should
elect to proceed separately as to such Personal Property, Ml«rtgagor agrees to make such
Personal Property available to Lender at a place or places-acceptable to Lender, and if
any notification of intended disposition of any of such Persona Property is required by
law, such notification shall be deemed reasonably and properly given if given at least ten
(10) days before such disposition in the manner hereinafter provided.

(2)  Lender shall have the right and remedy to file proof of claim and otlier decuments
as may be necessary or advisable in order to have its claims allowed in any receivership,
msolvency, bankruptcy, reorganization, arrangement, adjustment, composition or other
judicial proceedings affecting Mortgagor, its creditors or its property, for the entire
amount due and payable by Borrower in respect of the Obligations at the date of the
institution of such proceedings, and for any additional amounts which may become due
and payable by Borrower after such date,

Each remedy herein specifically given shall be in addition to cvery other right now or hereafter
given or existing at law or in equity, and each and every right may be exercised from time to
time and as often and in such order as may be deemed expedient by Lender, and the exercise or
the beginning of the exercise of one (1) right shall not be deemed a waiver of the right to
exercise at the same time or thereafter any other right. Lender shall have all rights and remedies
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available under the law in effect now and/or at the time such rights and remedies are sought to be
enforced, whether or not they are available under the law in effect on the date hereof.

Section 4.3.  Expenses of Exercising Rights Powers and Remedies. Reasonable expenses

(including any receiver’s fees, attomeys’ and legal assistants’ fees, appraisers’ fees, environmental
engineers’ and/or consultants’ fees, costs incurred for documentary and expert evidence,
stenographers’ charges, publication costs, costs (which may be estimated as to items to be
expended after completion of the foreclosure) of procuring all abstracts of title, continnations of
abstracts of title, title searches and examinations, title insurance policies and commitments and
extensions thereof, UCC and chattel lien searches, and similar data and assurances with respect
to title as Lender may deem reasonably necessary either to prosecute any foreclosure action or to
evidence toow'ders at any sale which may be had pursuant to any foreclosure decree the true
condition of flie ttle to or the value of the Mortgaged Property, and agent’s compensation)
incurred by Lend=1-after the occurrence of any Event of Default and/or in pursuing the rights,
powers and remedies contained in this Mortgage shall be mmmediately due and payable by
Borrower, with interezt thereon from the date incurred at the Default Rate set forth in the Loan
Agreement, and shall be added 5 the indebtedness secured by this Mortgage.

Section 4.4.  Restoration of Potition. In case Lender shall have proceeded to enforce any right
under this Mortgage by foreclosure, sale, entry or otherwise, and such proceedings shall have
been discontinued or abandoned for ary éason or shall have been determined adversely, then,
and in every such case, Mortgagor and Lendsr-shall be restored to their former positions and
rights hereunder with respect to the Mortgaged Proverty subject to the lien hereof.

Section 4.5.  Marshalling. Mortgagor, for itself dad on behalf of all Persons which may claim
under Borrower, hereby waives all requirements of lav; rclating to the marshalling of assets, if
any, which would be applicable in connection with the enfircement by Lender of its remedies for
an Event of Default hereunder, absent this waiver. Lender shzil nt be required to sell or realize
upon any portion of the Mortgaged Property before selling or red'izing upon any other portion
thereof.

Section 4.6.  Waivers. No waiver of any provision hereof shall be implisd from the conduct of
the parties. Any such waiver must be in writing and must be signed by the party against which
such waiver is sought to be enforced. The waiver or release of any breach of tiie provisions set
forth herein to be kept and performed shall not be a waiver or release of any’ rieceding or
subsequent breach of the same or any other provision. No receipt of partial paymeut after
acceleration of any of the Obligations shall waive the acceleration. No payment by Bortower or
receipt by Lender of a lesser amount than the full amount secured hereby shall be deemed to be
other than on account of the sums due and payable hereunder, nor shall any endorsement or
statement on any check or any letter accompanying any check or payment be deemed an accord
and satisfaction, and Lender may accept any check or payment without prejudice to Lender’s
right to recover the balance of such sums or to pursue any other remedy provided in this
Mortgage. The consent by Lender to any matter or event requiring such consent shall not
constitute a waiver of the necessity for such consent to any subsequent matter or event,

Section 4.7.  Lender’s Right to Cure Defaults. If Borrower or Mortgagor shall fail to comply
with any of the terms of the Loan Documents with respect to the procuring of insurance, the
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payment of taxes, assessments and other charges, the keeping of the Mortgaged Property in
repair, or any other term contained herein or in any of the other Loan Documents, Lender may
make advances to perform the same without releasing Borrower from any of the Obligations.
Borrower agrees to repay upon demand all sums so advanced and all sums expended by Lender
in connection with such performance, including without limitation attomeys’ fees, with interest
at the Default Rate set forth in the Loan Agreement from the dates such advances are made, and
all sums so advanced and/or expenses incurred, with interest, shall be secured hereby, but no
such advance and/or incurring of expense by Lender, shall be deemed to relieve Borrower from
any default hereunder or under any of the other Loan Documents, or to relcase Borrower from
any of the Obligations.

Section 4.8.( Buits and Proceedings. Lender shall have the power and authority, upon prior
notice to Mor‘zacor, to institute and maintain any suits and proceedings as Lender may deem
advisable to (i) prevent any impairment of the Mortgaged Property by any act which may be
unlawful or by any wvislation of this Mortgage, (ii) preserve or protect its interest in the
Mortgaged Property, o1 (1ii) restrain the enforcement of or compliance with any legislation or
other governmental enactmert. {ule or order that may be unconstitutional or otherwise invalid, if,
in the sole opinion of Lender, the enforcement of or compliance with such enactment, rule or
order might impair the security herevnder or be prejudicial to Lender’s interest.

ARTICLE V.,
MISCELL ANEQUS

Section 5.1.  Binding Effect; Survival; Number; Gender’ Subject to the provisions of Section 1.3
hereof, this Mortgage shall be binding on and inure to the bencfit of the parties hereto, and their
respective heirs, legal representatives, successors and assigns— All agreements, representations
and warranties contained herein or otherwise heretofore made by Borrower or Mortgagor to
Lender shall survive the execution, delivery and foreclosure hefeof) The singular of all terms
used herein shall include the plural, the plural shall include the singiilar, and the use of any
gender herein shall include all other genders, where the context so requiles on permits.

Section 5.2.  Severability. The unenforceability or invalidity of any provision of this Mortgage
as to any person or circumstance shall not render that provision unenforceable oribvalid as to
any other person or circumstance.

Section 5.3.  Notices. Any notice or other communication to any party in connection with this
Mortgage shall be given pursuant to the provisions of Section 7.7 of the Loan Agreement.

Section 5.4.  Applicable Law. This Mortgage and the other Loan Documents shall be
construed and enforceable in accordance with, and be governed by, the laws of the State of
[linois, without giving effect to conflict of laws principles thereof, but giving effect to federal
laws of the United States applicable to national banks. Whenever possible, each provision of this
Mortgage and any other statement, instrument or transaction contemplated hereby or relating
hereto, shall be interpreted in such manner as to be effective and valid under such applicable law,
but, if any provision of this Mortgage or any other statement, instrument or transaction
contemplated hereby or relating hereto shall be held to be prohibited or invalid under such
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applicable law, such provision shall be ieffective only to the extent of such prohibition or
invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Mortgage or any other statement, instrument or transaction contemplated hereby or relating
hereto.

Section 5.5.  Effect. This Mortgage is in addition and not in substitution for any other
guarantees, covenants, obligations or other rights now or hereafter held by Lender from any other
Person in connection with the Obligations.

Section 5. Headings. Headings of the Sections of this Mortgage are inserted for convenience
only and sliall not be deemed to constitute a part hereof,

Section 5.7. ~ Fxwure Filing. This instrument shall be deemed to be a Fixture Filing within the
meaning of the iilanis Uniform Commercial Code, and for such purpose, the following
information is given:

(a) Name and address »f Debtor: Chicago Land Title Trust Company,
successor-in-interest to Cole Taylor Bank,
successor-in-interest to Harris Trust and
Savings as Trustee under Trust Agreement
#94156
181 W. Madison Street, 17" Floor
Chicago, Ilinois 60602

(b)  Name and address of 15 Bank National Association
Secured Party: 101 Caat Fifth Street
St. Par!Minnesota 55101-1860
Attention:( Dealer Finance Division

()  Description of the types See granting claus<-on pages 2 and 3
(or items) of property covered hereof,
by this Fixture Filing:

(d)  Description of real estate See Exhibit A hereto.

to which the collateral is
attached or upon which it
is or will be located:;

Some of the above-described collateral is or is to become fixtures upon the above-described real
estate, and this Fixture Filing is to be filed for record in the public real estate records.

ARTICLE VI.
ILLINOIS SPECIFIC PROVISIONS

Section 6.1.  Waiver of Right of Redemption. Mortgagor hereby releases and waives any and
all rights to retain possession of the Mortgaged Property after the occurrence of an Event of

-17 -




0625533168 Page: 18 of 24

UNOFFICIAL COPY

Default hereunder and any and all rights of redemption from sale under any order or decree of
foreclosure, pursuant to rights therein granted, on behalf of Mortgagor and all persons and
entities interested beneficially in Mortgagor and each and EVEry person acquiring any interest in,
or title to, the premises described herein subsequent to the date of this Mortgage, and on behalf
of all other persons to the extent permitted by the provisions of 735 ILCS 5/15-1601 or other
applicable law or replacement statutes.

Section 6.2.  Financing Statements. Lender is hereby specifically and expressly authorized and
empowered to prepare and file, on behalf of Mortgagor and without the necessity of a signature
by Mortgagor, any financing statement deemed necessary or appropriate by Lender in order to
further evidance, perfect or continue the security interests granted in this Mortgage or in any
other Loan [Jocument,

Section 6.3.  Coaurliance with Illinois Mortgage Foreclosure Law.

(8)  In the eveut that any provision of this Mortgage shall be inconsistent with any
provision of the Illitoss Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq.) (herein
called the “Act™) the provisions of the Act shall take precedence over the provisions of
this Mortgage, but shall niot invalidate or render unenforceable any other provision of this
Mortgage that can be constried in a manner consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Lender any rights or remedies
upon default of the Borrower or Mor gagor which are more limited than the rights that
would otherwise be vested in Lender uider the Act in the absence of said provision,
Lender shall be vested with the rights granles’in the Act to the full extent permitted by
law.

(¢} Without limiting the generality of the foregoing, ail expenses incurred by Lender
to the extent reimbursable under the Act, whether incirred hefore or after any decree or
judgment of foreclosure, and whether or not enumerated. il any other section of this
Mortgage, shall be added to the indebtedness secured by fiis Mortgage or by the
Judgment of foreclosure.

Section 6.4. Maximum Amount Secured. This Mortgage is given to secure payinent of the
Note, whether the entire amount thereof shall have been advanced to the Borrow<r at the date
hereof, or at a later date, and to secure the payment and performance of all other hanilities and
obligations of Borrower under the Note or the Loan Documents, and any other araount or
amounts that may be added to the Indebtedness Secured Hereby by the terms of this Mortgage or
any other Loan Documents, all of which Indebtedness Secured Hereby being equally secured
with and having the same priority as any amounts advanced at the date hereof. It is agreed that
any future advances made by Lender to or for the benefit of Borrower from time to time under
this Mortgage or the Loan Documents shall be deemed to be obligatory, and the amount of any
such advances and all interest accruing thereon, shall be equally secured by this Mortgage and
have the same priority as all amounts, if any, advanced as of the date hereof and be subject to all
of the terms and provisions of this Mortgage. The total amount of Indebtedness Secured Hereby
may increase or decrease from time to time, but the total unpaid balance so secured at any one
time, plus interest thereon, plus any disbursements made for the payment of taxes, levies,
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insurance or other liens, charges or encumbrances on the Mortgaged Property, plus interest on
such disbursements at the applicable rate of interest, shall not exceed Five Hundred Percent
(500%) of the face amount of the Note.

Section 6.5.  Qbligatory Advances. } is specifically understood and agreed that all funds
which are advanced by Lender and employed in performance of the obligations of Mortgagor
under this Mortgage, the Loan Agreement or the other Loan Documents or in the exercise of
Lender’s judgment that the same are necessary or desirable to complete, operate, maintain or
market the Project or to protect Lender’s security under the Loan Documents shall because of
economic recessity and compulsion be deemed advanced by Lender under an obligation to do so
regardless i the identity of the person or persons to whom such funds are furnished and shal] be
added to the Tudzbtedness evidenced by the Note and shall be equally secured by this Mortgage
and shall have the same priority as all amounts, if any, advanced as of the date hereof.

Section 6.6.  Land Trust Mortgage Exoneration. This Mortgage is executed by Mortgagor, not
personally but as trustee/as aforesaid in the exercise of the power and authority conferred upon
vested in it as such trustee((ahd-Mortgagor hereby warrants that it possesses full power and
authority to execute this Mortgage).and it is expressly understood and agreed that nothing herein
or in the Note contained shall be construed as creating any liability on Mortgagor or on
Mortgagor personally to pay the Wew or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to petform any covenant either expressed or implied herein
contamed, or on account of any warranty or indemnification made hereunder, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right
or security hereunder, and that so far as the trustee =nd its successors and Mortgagor personally
are concemned, the legal holder or holders of this Mot 22z=, the Note and the owner or owners of
any indebtedness accruing hereunder shall look solely to’Burrower, any guarantors of the Note,
the Mortgaged Property and any other property mortgaged ot pledged to secure payment of the
Note.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage-as“of the date first written
above,

CHICAGO TITLE LAND TRUST
COMPANY,a Crep of N |
as successor-in-interest to Cole Tayior Bank,
as Trustee under Trust Agreement dated
May 19, 1988 and known as Trust #94156

By4 %fw /,M
Its: /ASST.VICE PRESIDENT
Attestation not required

Attest: o -
Its Trust Officer
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STATE OF ILLINOIS }
) ss.:
COUNTY OF COOK )

On the 2% day of g%gfi in the year 2006 before me, the undersigned, a Notary
Public in and for aforesaid Stat¢’and County, personally appeared Hargaret 0’Donnei}

ASST. VIGE PRESIDENT of Chicago Title Land Trust Company, a  Casp ,4 Lo ,
as successor-in-interest to Cole Taylor Bank, an Illinois banking association, as Trustee under
Trust Agreement dated May 19, 1988 and known as Trust #94156, for and on behalf of said
Trust, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual wliose name is subscribed to the within instrument as such officer, and acknowledged
to me that helexcuted the as his free and voluntary act, and as the free and voluntary act of said
company, for the pses and purposes therein set forth. /

(SEAL} (L//Jf 5 %’ . Zg

NOTARY BIBLIC ¢
My commission expires: 28 // V4 ?// 7] L/f/

THIS INSTRUMENT DRAFTED BY:
(and after recording shall be returned to)
Winthrop & Weinstine, P.A. (JTH)

225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402

S "OFFICIAL STAL" 3

L

4

[

¢  DENYSHERNANUEZ
:

L

L

) NOTARY PUBLIC STATE OF ILLINOIS
{Mx Commissicn Zipires 10/17/2008

LIRS S IR T

10194-52
2780917v1
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EXHIBIT A
(Legal Description)
STREET ADDRESS:
CITY: COUNTY: COOK

TAXNUMBER: 13-08.211-039-+ 000

LEGAL DESCRIPTION:
PARCEL 1:

LOTS 46 TO 58, BOTH INCLUSIVE, (EXCEPTING THEREOF THAT PART OF SAID LOTS LYING BETWEEN THE
NORTHEAST L INE OF MILWAUKEE AVENUE AND A LINE 21.00 FEET NORTHEASTERLY OF AND PARALLEL
WITH T NNITHEAST LINE OF MILWAUKEE AVENUE) iIN BLOCK 4 IN BUTLER'S CARPENTER AND
MILWAUKEE AUENUE SUBDIVISION, BEING A SUBDIVISION OF THAT PART OF SECTION 8, LYING EAST
OF MILWAUREE ‘aVTNUE (EXCEPT THE NORTH 666.00 FEET THEREOF} [N TOWNSHIP 40 MORTH, RANGE
13, EAST OF THT THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOTS 39 T0 43, BOTH IWCLUS!VE, (EXCEPTING THEREFROM THE PART OF SAID LOTS LYING BETWEEN
THE HORTHEAST LINE OF WILYAIMEE AVENUE AND A LINE 21.00 FEET NORTHEASTERLY OF AND
PARALLEL WITH THE MORTHCAal LINF OF ¥ILWAUKEE AVENUE) {N BLOCK 4 M BUTLER'S CARPENTER
ARD MILWAUKEE AVENUE SUBDIVIS/ON) BFING A SUBDIVISION OF THAT PART OF SECTION 8, LYING
£AST OF MILWAUKEE AVENUE (EXCEPT Tol NORTH 666.00 FEET THEREOF) 14 TOWNSHIP 40 NORTH,
RANGE 13. EAST OF THE THIRD PRINCIPAL-ZSRIDIAN. IN COOK COUNTY, ILLINOIS,

PARCEL 3:

LOTS 3 T0 12, BOTH INCLUSIVE, (EXCEPT THAI #ART OF SAID LOTS LYiNG BETWEEN THE
SOUTHRESTERLY EINE OF #ILWAUKEE AVENUE AND %-UI4E 21.00 FEET SOUTHWEST OF AND PARALLEL
WITH THE SOUTHWESTERLY LINE OF WILWAUKEE AVENGE, IN BEOCK 2 IN MILWAUKEE AVENUE FRONT,
BEING A SUBDIVISIGN OF BLOCKS 1 AND 2 IN OLIVER H. “WKiON'S SUBDIVISION OF PART OF THE
EAST 1/2 OF THE NORTHEAST 1/4 LYING BETWEEN RAND RUAD AND NORTH MiLWAUKEE PLANK ROAD IN
SECTION 8, TOWNSHIP 40 HORTH, RANGE 13, EAST OF THE 59)%\PRINCIPAL MERIDEAN, 1M COOK
COUNTY. FLLINOIS,

PARCEL 4;

LOTS 18 TO 20, BOTH INCLUS{VE. (EXCEPT THAT PART OF SAID LOTS LT [Ns PETWEEN THE
SOUTHWESTERLY LINE OF WELWAUKEE AVENUE AHD A LINE 21.00 FEET SOUT/WEST OF AMD PARALLEL
WITH THE SOUTHWESTERLY LINE OF MILWAUKEE AVENUE), BEING IN BLOCK 2 IN “IL¥ UKEE AVEKUE
FRONT. BEING A SUBDIVISION OF BLOCKS 1 AND 2 IN OL|VER H. HORTON'S SUBDIVESION OF PART
OF THE EAST 1/2 OF THE NORTHEAST 1/4 LYING BETWEEN RAND ROAD AND NORTH M1V apSEEE PLANK
ROAD IN SECTION &, TOWNSHIP 40 MORTH, RARGE 13, EAST OF THE THIRD PRINCIPAL MTRIDIAN, IN
COOK COUNTY, 1LLINOIS,

PARCEL 5

LOT 57 (EXCEPT THE SOUTH 23.00 FEET THEREOF) AND LOTS 58 TO &4, [HCLUSIVE (EXCEPT THAT
PART OF SAID LOTS 57 TO &4, TAKEH FOR STREET) IN BLOCK 3 IN BUTLER'S CARPENTER AMD
MILWAUKEE AVENUE SUBDIVISION OF THAT PART OF SECTION &, TOMNSHIP 40 NORTH. RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN. LYING EAST OF MILWAUKEE AVEWUE {EXCEPT THE NORTH
666.0 FEET THEREOF). IN COOK COUNTY. ILLINOIS,

PARCEL 6:

LOTS 31. 32. AND 33 (EXCEPT FROM SAID PREMISES THAT PART LYING BETREEN THE NORTH EAST
LINE OF MILWAUKEE AVENUE AND A LINE 21.00 FEET HORTHEASTERLY OF AND PARALLEL WITH THE
NORTHEASTERLY LINE OF WILWAUKEE AVENUE TAKEN FOR WIDENING MILWAGKEE AVENUE) 1N BLOCK 3
IN BUTLER'S CARPENTER AND MILWAUKEE AVENUE SUBDIVISION OF THAT PART OF SECTION 8,
TOUNSHIP 40 NORTH. RANGE 13, EAST OF THE THIRD PRINCIPAE MERIDIAN. LYING EAST OF
MiLWAUKEE AVENUE (EXCEPT THE NORTH 666.00 FEET THEREOF}. IN COOK COUNTY, ELEINOIS.
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PARCEL 7:

LOT 34 (EXCEPT THE SOUTHWESTERLY 21.00 FEET THERECF) 18 BLOCK 3 tN BUTLER'S CARPENTER AND
MILWAUKEE AVENUE SUBDIVISION BEING A SUBDIVISION OF THAT PART OF SECTION 8. TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL KERIDIAN. LYING EAST OF WiLWAUKEE AVENUE EXCEPT
THE NORTH 666.00 FEET THEREOF, IN CODK COUNTY, {LLINOIS,

PARCEL B;

LOTS 20 AND 21 (EXCEPT THAT PART TAKEN FOR WIDENING OF #ILHAUKEE AVENUE) AND LOT 22 (EXCEPT
THE NORTHEASTERLY 21.00 FEET THEREOF) IN BLOCK 1 IN MILWAUKEE AVENUE FRONT BEING A
SUBDIVISION OF BLOCKS 1 AND 2 IN OLIVER H. HORTON'S SUBDIVISION GF PART OF THE EAST 1/2 OF
THE NORTHEAST 1/4 LYING BETWEEN RAND ROAD AMD MILWAUKEE PLANK ROAD IN SECTION B, TOWNSHIP 40
NORTH, AVGE 13, EAST OF THE THIRD PRINC!PAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 9.

LOTS 23 AND 24 1l BLOCK 1 IN MILWAUKEE AVENUE FRONT BEING A SUBDIVISION OF BLOCKS 1 AND 2 IN
OLIVER H. HORTGN'S SUBDI¥ISION OF PART GF THE EAST 1/2 OF THE NORTHEAST 1/4 LYING BETWEEN
RAND ROAD AND NORTH wilWAUKEE PLANK ROAD IN SECTION 8. TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL PcRiDIAN, {EXCEPT THEREFROM THAT PART OF SAID LOTS 23 AND 24, LYING
BETWEEN SOUTHRESTERLY /MeE OF MILWAUKEE AVENUE AND A LINE 21.00 FEET SOUTHWESTERLY OF AND
PARALLEL WITH THE SOUTHWESTZSLY LINE OF SOUTHWEST MI|LWAUKEE AVENUE), IN COOK COUNTY,
ILLINOIS.

PARCEL 10:

LOT 54 (EXCEPT THAT PART LYING BETWEE/( THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE AND A LiNE
21,00 FEET NORTHEASTERLY QF AND PARALIEL W.TH THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE) 1N
BLOCK 3 IN BUTLER'S CARPENTER AND MILWUA' T AVENUE SUBDIVISION OF THAT PART OF SECTION 8.
TOUNSHIP 40 NORTH, RANGE 13. EAST OF THE THIRS-TRINC!PAL MERIDIAN, LYING EAST OF MILWAUKEE
AVENUE (EXCEPT THE NORTH 666.00 FEET THEREGF, IN'COOK COUNTY, 1LLINOIS.

PARCEL 11:

LOT 13 IN BLOCK 2 (EXCEPT THAT PART CONVEYED TO CITY “UF CHICAGD BY DOCUMENT 9950441) IN
MiLWAUKEE AVENUE FRONT, BEING 4 SUBDIVISION OF BLOCKS 1 485 2 IN OLIVER H. HORTON 'S
SUBDIVISION OF PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 )¥inG BETWEEN RAND ROAD AND THE
NORTH MILWAUKEE PLANK ROAD IN SECTION 8, TOWNSHIP 40 NORTH. RMIGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.
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PINS;

13-08-211-039-0000
13-08-211-040-0000
13-08-211-041-0000
13-08-211-042-0000
13-08-211-043-0000

13-08-213-011-0000
13-08-213-059-0000
13-08-213-061-0000
13-08-224-023-0000
13-08-274-024-0000

13-08-224-025-0000
13-08-224-325.2000
13-08-224-027-50C00
13-08-224-028-0200
13-08-224-029-0000

13-08-224-030-0000
13-08-224-031-0000
13-08-224-032-0000
13-08-224-033-0000
13-08-224-038-0000

13-08-224-039-0000
13-08-224-040-0000
13-08-225-010-0000
13-08-225-011-0000
13-08-225-012-0000

13-08-225-013-0000
13-08-225-016-0000
13-08-225-017-0000
13-08-225-018-0000
13-08-225-019-0000

13-08-225-020-0000
13-08-225-057-000C
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Exhibit B

List of Street Addresses

5385 N. Milwaukee
5392 N. Milwaukee
5390 N. Milwaukee
5388 N. Milwaukee
5108 N. Milwaukee
5373 N. Milwaukee
53374 N, Milwaukee
5362 N. Milwaukee
526 N. Milwaukee
3356 M. Milwaukee
5361 N. Milvaukee
5359 N. Milwau'cze
5357 N. Milwaukee
5355 N. Milwaukee
5349 N. Milwaukee
5347 N. Milwaukee
5345 N. Milwaukee
5343 N. Milwaukee
5341 N. Milwaukee
5371 N. Milwaukee
5120 N. Milwaukee

5475 N. Milwaukee
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