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CERTIFICATE

The urdersigned Herbert J. Linn hereby certifies as follows:
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1. I am a licensed-uttorney practicing at the law firm of Pedersen & Houpt, 161 N. Clark
Street, Suite 3100, Chicago, Illinois 60601.

2. I represented Ten East Gelaware, LLC in connection with its purchase of the property
commonly known as 2-12 East D:lavrare Place and 901-911 N. State Street, Chicago, llinois
(the "Subject Property"), which is lezally described on Exhibit 1 attached hereto.

3. By Warranty Deed ("Deed") dated January 18, 2006, which was recorded with the Cook
County Recorder of Deeds on February 8, 2006 as Document Number 0603918132, the Subject
Property was conveyed by First Elysian Properties, LLC to Ten East Delaware, LLC.

4, First Elysian Properties, LLC and Ten East Delav/ere, LLC entered into a Development
Rights Agreement ("DRA") dated January 18, 2006, whicii was recorded with the Cook County
Recorder of Deeds as Document Number 0603918133. '

5. The legal description for the Subject Property which was attacked (a) to the Deed as
Exhibit A and (b) to the DRA as Exhibit B, in each case, had a typographical error on the second
line of the second paragraph thereof, as follows:

"89.66 feet" should instead have been "88.67 feet."
6. Attached hereto as Exhibit 2 is a copy of the recorded Deed in which the typographical

error has been corrected. Attached hereto as Exhibit 3 is a copy of the DRA in which the
typographical error has been corrected.

7. This Certificate is being recorded in order to correct the legal description of th t
Property in the regorded documents as noted above. -
;E’ru 411, 200 G

HT{?/&’ J. Linn
Subscribed and sworp to before me
this |Z = day of g‘g % { Q’F , 2006. !
& "OFFit L SEAL"
4 ;Fﬂ ! Zﬂ/g«?{ﬂ Q ; E[kuiﬁ Kathryi \.Zmuda
Netary Public, State of [llinels
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My Commision Expires April 23, WM
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EXHIBIT 1

LEGAL DESCRIPTION - 10 EAST DELAWARE

PARCEL D (PHASE II):

THAT PART OF THE SOUTH 1/2 OF THE WEST 1/3 OF BLOCK 12 IN CANAL TRUSTEES® SUBDIVISION
OF THE SOUTH FRACTIONAL 1/4 OF SECTION 3, AND THAT PART OF LOT 6 IN THE SUPERIOR
COURT PARTITION OF THE EAST 2/3 OF BLOCK 12 IN THE CANAL TRUSTEES’ SUBDIVISION OF THE
SOUTH FRACTIONAL 1/4 OF SECTION 3, ALY IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 12 AFORESAID, THENCE NORTH (0 DEGREES
15 MINUTZS 24 SECONDS EAST, ALONG THE WEST LINE OF SAID BLOCK 12, A DISTANCE OF 88.67
FEET TO A PCINT, SAID POINT BEING 127.41 FEET (AS MEASURED ALONG SAID WEST LINE) SOUTH
OF THE NORTREAST CORNER OF BLOCK 12 AFORESAID; THENCE SOUTH 90 DEGREES 00 MINUTES
00 SECONDS EASLY,i02 45 FEET TO A POINT, SAID POINT BEING 88.82 FEET (AS MEASURED
PERPENDICULARLY}NZRTH OF THE SOUTH LINE OF BLOCK 12 AFORESAID; THENCE NORTH 72
DEGREES 42 MINUTES 44 SECONDS EAST, ALONG A LINE HEREINAFTER REFERRED TO AS "LINE
A", 3695 FEET TO THE MC51 EASTERLY NORTHEAST CORNER OF LOT 6 AFORESAID; THENCE
SOUTH 0 DEGREES 19 MINUTES 51-SECONDS WEST, ALONG THE EAST LINE OF LOT 6 AFORESAID,
99.85 FEET TO ITS SOUTHEAST ZORNER THEREOF; THENCE NORTH 89 DEGREES 54 MINUTES 49
SECONDS WEST, ALONG THE SOUTH LINE OF BLOCK 12, AFORESAID TO THE HEREINABOVE
DESIGNATE POINT OF BEGINNING, IN'COOK COUNTY, ILLINQIS,

AREA =12,408 SQ. FT. OR 0.2848 ACRES.

17-03-209-004 (affects other property)
17-03-209-005
17-03-209-008
17-03-209-009
17-03-209-010
17-03-209-011 (affects other property)

Commonly known as: 2-12 E. Delaware Place, 901-911 N. State Street
Chicago, IL

439427v1
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WARRANTY DEED

(ILLINOIS) P
2 ¥ 0.00
oot OB risn e
Eugene‘ pecorde’ of oy, 1 i
FIRST ELYSIAN PROPERTIES, LLC, a ooc:k %‘;}’Q;faooe oa:14 PM F9
Dalte:

limited liability company duly organized
under the laws of the State of Delaware,
with its principal office at 605 North
Michigan Avenue, 3 Floor, Chicago,
linois 60611 (hereinafter referred to as
“Grantor™), for.sand in consideration of
the sum of Ten Dotars ($10.00) in hand
paid to Grantor~ by TEN EAST
DELAWARE, LLC, a limited liability
company duly organized upder the laws
of the State of Illinois (“Grantee”), whose mailing address is 321 North Clark Street, Suite 2500,
Chicago, Illinois 60610, and for othsr good and valuable consideration, the receipt and sufficiency of
which consideration are hereby acknowiedged, by these presents does CONVEY and WARRANT unto
Grantee, that certain tract of real prenerty located in Cook County, Illinois, as legally described on
Exhibit “A” attached hereto (the “Real Estate™), incorporated herein, and made a part hereof for all
purposes, together with any and all rights apjertaining thereto, and any and all of the improvements
located thereon.

This Deed is executed by Grantor and accepted by Grentee subject only to those matters listed on
Exhibit B attached hereto (the “Permitted Exceptions”),

And Grantor, for itself and its successors, does hereby covenani, promise and agree, to and with
Grantee, its successors, heirs and assigns, that Grantor has not aens. or suffered to be done, anything
whereby the Real Estate is, or may be, in any manner, encumbered ¢ charged, except as recited in this
Warranty Deed, and that Grantor WILL WARRANT AND DEFEND the Real Estate against the lawful
claims of all persons claiming by, through or under Grantor, subject to the Permitted Exceptions.

This is not homestead property.

[The remainder of this page is intentionally left blank.]

First American Title Order # N oS 13 f%éé’é
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IN WITNESS WHEREOQF, the Grantor has executed and delivered this Warranty Deed on this
if™ day of January, 2006,

FIRST ELYSIAN PROPERTIES, LLC, a Delaware limited liability
company

BEAR Real Estate
WQ;@:, k) Transfer Stamp
417325 Y $T2-750,00

K COUNTY | REAL ESTATE |

CO0 ™
5 REAL ESTATE TRANSACTION TAX g;' TRANSFER TAX
- N
> =
5 S| 0485000
2 S
O REVENUESTAuP *] FP326670

STATE OF ILLINOIS

% FEB.-8.06

REAL ESTATE THANSFERTAX
DEFARTMEMNT GF FGE:VENUE FP 3 2 6 6 69

REAL ESTATE
TRANSFER TAX

STATE TAX

0970000

# 0000091432
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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )
I, L\\la @gz\ ko , @ Notary Public in and for the County

and State aforesaid, do hereby certify that Mario M. Tricoci, the Authorized Representative of FIRST
ELYSIAN PROPERTIES, LLC, a Delaware limited liability company, personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and voluntary act
and as the free and voluntary act of said entities for the uses and purposes therein set forth.

GIVEN urnder my hand and Notarial Seal this l 2% day of January, 2006.

A By

NOTARY PUBLIC

My Commission Expires: // //%‘/0'7

P ot A AN P
"OFFICIAL SEAL" |
Lilla Razik
Notary Public, State of illinois
wMy Commission Exp. {1/18/2007

A F AL &

This document prepared by: After Recording Mail Deed and
Send Subsequent Tax Bills to:

Mario M. Tricoci, Esq. Robert J. Rudnik, Esq.

Elysian Worldwide-Chicago, LLC ¢/o The Prime Group

605 North Michigan Avenue, 3" Floor 321 North Clark Street, Suite 2500

Chicago, Illincis 60611 Chicago, llinois 60610
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EXHIBIT “A”
LEGAL DESCRIPTION

That part of the South 1/2 of the West 1/3 of Block 12 in the Canal Trustees’ Subdivision of the South
Fractional 1/4 of Section 3, and that part of Lot 6 in the Superior Court Partition of the East 2/3 Block 12
in the Canal Trustees’ Subdivision of the South Fractional 1/4 of Section 3, all in Township 39 North,
Range 14 East of the Third Principal Meridian, bounded and described 2

Beginning at the Southwest corner of Block 12 aforesaid; Thgnce North 0 degrees 15 minutes 31 ?ﬁ%é
seconds East, 2'ong the West line of said Block 12, a distance off 8908 feet to a point, said point being

127.41 feet (as mcasured along said West line) South of the Northwest corer of Block 12 aforesaid;
Thence South 90 degiees 00 minutes 00 seconds East, 102.45 feet to a point, said point being 88.82 feet

(as measured perpenGicn urly) North of the South line of Block 12 aforesaid; Thence North 72 degrees

42 minutes 44 seconds Gnsi-along a line hereinafter referred to as “Line A”, 36.95 feet to the most
Easterly Northeast corner ¢f Lot 6 aforesaid; Thence South 0 degrees 19 minutes 51 seconds West,

along the East line of Lot 6 afuresaid, 99.85 feet to its Southeast corner thereof, Thence North 89
degrees 54 minutes 49 seconds West, atong the South line of Block 12, aforesaid to the hereinabove
designate point of beginning, in Cook County, Illinois.

PIN Nos.: 17-03-209-00/ faffects other property)
17-03-209-005
17-03-209-008
17-03-209-009
17-03-209-010
17-03-209-011 (affects other property)

Commonly known as:  2-12 E. Delaware Place, 901-911 N. State Street
Chicago, IL
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EXHIBIT “B”

PERMITTED EXCEPTIONS TO TITLE

The lien of real estate taxes and assessments not yet due and payable,

All acts done or suffered by, and judgments against, Grantee or any person claiming by, through,
or under the Grantee.

The land lies within the boundaries of a special service area as disclosed by ordinance recorded
as Docurient 91075841, and is subject to additional taxes under the terms of said ordinance and
subsequeni related ordinances.
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EXHIBIT 3

This document prepared by and
after recording return to:

OBUE g gy

Herbert J. Linn Doc#: 0603918133 Feq.

EU u 0 ee' $50.00
Pedersen & Houpt Cog:?ouifyngax‘:z; oHrHDSP Fee:$10.00
161 N, Clark Street Date: 02/08/2006 04:19 pyy a:;.s 1ot14

Suite 3100
Chicago, IL 60601

This space reserved for Recorder,

EVELOPMENT RIGHTS AGREEMENT

THIS DEVELOPMENT XIGHTS AGREEMENT (this "Agreement") is made and
entered into as of the lﬁﬂ\day of Jauaary, 2006, by and between First Elysian Properties, LLC, a
Delaware limited liability company {"Ausignor"), and Ten East Delaware, LLC, an Illinois
limited liability company (" Assignee").

A. Pursuant to that certain Real Estate Purchase and Sale Agreement, dated as of
June 29, 2005, as amended (the "Purchase Agreement"), by and between Assignor and Prime
Group Partners, LLC ("PGP"), Assignor has agreed to sell, traiisizr and convey to PGP, and PGP
has agreed to purchase from Assignor, fee simple title to thai-certain parcel of land situated in
Cook County, Illinois, which is more particularly described on Exkibit B attached hereto and
made a part hereof ("Assignee’s Property"), which is commenly kiow: as (i) 901-911 North
State Street / 2-10 East Delaware Place, Chicago, lllinois and (ii) 12 East Delaware Place,
Chicago, Illinois, upon the terms and conditions set forth in the Purchase/Agreement. All of
PGP's rights and interests in, to and under the Purchase Agreement have besn iransferred to
Assignee.

B. Assignee’s Property is located within Residential-Business Planned Development
Number 7667 (the "PD") created pursuant to an Ordinance (the "PD Ordinance") amending the
Chicago Zoning Ordinance, adopted by the City Council of Chicago on June 8, 2005 and
published in the Journal of Proceedings of the City Council for the Regular Meeting of the
Council held June 8, 2005 (page 50676 through and including page 50693).

C. The property covered by the PD (the "Total PD Property") is comprised of
property referred to in the PD as SubArea I and SubArea II. The portion of the Total PD
Property described in the PD as SubArea | ("Assignor’s Property") is owned by Assignor, and
Assignee’s Property is described in the PD as SubArea II. Assignor’s Property (SubArea I) is
legally described on Exhibit A attached hereto.

1 First Armric/a\nJ 215@ Or;kir}) f# é{g é
w7 0F S A

424401v9
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D. The net site area of the Total PD Property is 41,372 square feet, and, under the
PD, the maximum floor area ratio ("EAR") permitted on the Total PD Property is 18.73, allowing
improvements containing, in the aggregate, 774,897 square feet of floor area to be constructed on
the Total PD Property (the "Total Development Rights").

E. Assignor and Assignee have agreed to an allocation of the Total Development
Rights between Assignor’s Property (SubArea I) and Assignee’s Property (SubArea I), and have
agreed on certain other matters relating to the PD and the Total Development Rights as set forth
herein,

NO'W, THEREFORE, as contemplated and required by the terms of the Purchase
Agreement, aud for other valuable and mutual consideration, the adequacy and receipt of which
are hereby acknewledged by Assignor and Assignee, the parties agree as follows:

1. Allocation of Development Rights. Assignor and Assignee hereby agree that the
Total Development Rights attributable to the Total PD Property pursuant to the PD Ordinance
are hereby allocated between Assignor’s Property and Assignee’s Property as follows:

(@)  Assignor's "roperty (SubArea I) is hereby allocated the right to construct
improvements with an aggregate floor area of 559,630 square feet, and with a project consistent

with the PD ("Assignot's Development Rizhis").

(b)  Assignee's Property (SubAvea II) is hereby allocated the right to construct
improvements with an aggregate floor area of 215.267 square feet, and with a project consistent

with the PD ("Assignee's Development Rights").

For purposes of the foregoing allocation of the Total Development Rights, "floor area" (as used
herein) and FAR shall be calculated in accordance with the ¥D Ordinance and the Chicago
Zoning Ordinance. Any floor area allocated as part of the Tots) Development Rights which is
not constructed by Assignee or Assignor (or their respective successors in interest), as the case
may be, as part of its construction of improvements in accordance with thie PD Ordinance and on
the Total PD Property, shall be retained by the party to which it was allocated under this
Agreement,

2. Zoning Changes. Subject to the limitations set forth elsewhere in tiis Section and
in this Agreement, each party hereto is authorized by this Agreement, without furfaer consent
from the other party, but on behalf of the other party, to take action on any matter regarding the
PD (including, without limitation, making application for a Zoning Change (as defined below)
and receiving and sending communications to the City of Chicago), but only if such action:
(i) would apply only to the property owned by the acting party, (ii) would not result in a Material
Adverse Effect (as defined below) on the non-acting party or the portion of the Total PD
Property owned by the non-acting party, and (iii) would otherwise be in accordance with this
Agreement. Upon receipt of any correspondence from any government entity which relates in
any way to the Total PD Property, the party receiving such correspondence shall promptly
provide a copy to the other parties; provided, however, that failure to provide any such
correspondence which is not material to the rights and interests of the other party shall not be
considered a default hereunder. In the case of any violation of any zoning or building-related

424401v9
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government requirements or restrictions, each party is responsible for any violations on its own
property unless such violation was caused by another party, in which case the party causing the
violation will be responsible for the violation.

Notwithstanding any provisions to the contrary set forth herein, Assignor and Assignee agree
that Assignee shall make no application for any Zoning Change prior to the earlier of February
24, 2006, or the date on which Assignor submits to the City of Chicago a complete application
for a permit to construct the foundation components of the improvements to be constructed on
Assignor’s Property that are permitted by the PD Ordinance (the “Permit Application”). The
provisions of this paragraph shall not preclude Assignee from seeking site plan approval for
improvements proposed to be constructed on Assignee’s Property in the manner set forth in
Section 12 of the PD Ordinance, and Assignee shall be permitted to seek such approval. If, at
any time following a request by Assignee for an administrative adjustment to or application for
an amendment to the PD Ordinance, either the member of the Chicago City Council for the Ward
in which the Total PD Prinerty is located, the Commissioner of the Department of Planning and
Development of the City 5 Chicago or the Mayor of the City of Chicago, privately to Assignee,
or publicly, expresses opposition-to such adjustment or application, or indicates that the zoning
designation of the Total PD Fropeity or any portion thereof may or should be changed in a
manner that would have a Material Adverse Effect on the Assignor’s Property, or suspends or
delays the City of Chicago’s processing of the Permit Application because of Assignee’s request
for such adjustment or Assignee’s application for such amendment (including such a suspension
or delay by the City’s Department of Constriciion and Permits), then Assignee promptly shall
withdraw such request or application unless Assignor provides Assignee with written consent to
proceed with such request or application; provided ‘nowever, if such public official reverses his
or her position with respect to such a change either publicly or in a private setting that includes
Assignor, then Assignee shall have the right to resubmit such an application.

(For purposes of this Agreement, a "Zoning Change" is defincd as the action of a party amending
or seeking to amend the PD by: (i) legislative means (i.e., the acticrs described and intended by
Section 17-13-0602 through 17-13-0610 of the Chicago Zoninz Ordinance and related
provisions), (ii) administrative means (including, but not limited to, the actions described and
intended by Statements Nos. 12 and 13 of the PD and by Section 17-13-0513 of the Chicago
Zoning Ordinance); and (iii) any other means which change the then-existing P1Ytr any way and
to any extent, including, but not limited to, substitution of the PD’s exhibits and ipudifications of
the PD’s rights and requirements or conditions by or through a "Part 1" approva! as said
approval is described in Section 17-13-0610 of the Chicago Zoning Ordinance.)

(For purposes of this Agreement, a "Material Adverse Effect” is defined as the effect of an action
by one party that results in, or would result in, any of the following: (i) any limitation, restriction
or diminution in the allowable uses, floor area, FAR, density or other development entitlements
of another party as they exist under the PD and the Chicago Zoning Ordinance; (ii) any increase
in another party's obligations with regard to, or cost of, the development or maintenance of the
improvements located, or which may in the future may be located, on the property owned by
such other party; (iii) any imposition of changes, conditions or requirements upon the use,
development, construction or maintenance of the other party’s property, the improvements
located or to be located thereon or thereunder, which changes, conditions or requirements are not
contained in the PD; (iv) any change in law sought by a party which would result in any portion

3
424401v9
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of the property owned by another party or the improvements located thereon becoming non-
conforming; or (v) any action taken by the member of the Chicago City Council for the Ward in
which the Total PD Property is located, the Commissioner of the Department of Planning and
Development of the City of Chicago or the Mayor of the City of Chicago seeking to reduce or
alter the improvements and/or the Total Development Rights that are permitted on the Total PD
Property under the terms of the PD Ordinance.)

3. Uses, Development and Government Approval in General.

(@)  Each party shall have the right to use, occupy, construct upon, develop, re-
develop, aud ctherwise affect the portions of the Total PD Property owned by each party and to
demolish, altzr. repair and maintain the improvements located thereon and thereunder; provided
that such activiiics"are in accordance with the PD Ordinance and this Agreement. Neither party
to this Agreement slail object to, or in any way seek to prevent, the other party’s obtaining of
building permits for, ‘ard, the construction of, the improvements permitted on the Total PD
Property under the terms ~{ the PD Ordinance in effect as of the date of this Agreement.

(b)  Each paity chall have the right to seek and obtain any government
authorization including, without limitation, "Part II" approval under Section 17-13-0610 of the
Chicago Zoning Ordinance, permit: {including building permits) and licenses necessary or
appropriate to authorize the actions descricad in this Agreement; provided, any such government
authorizations, if approved, would have no Matcrial Adverse Effect on the other party and would
be in accordance with this Agreement.

4, Cooperation of Parties. Each party lieicto shall reasonably cooperate with the
other party hereto, at no cost to the cooperating party, i1 0ttaining the government authorizations
described by Sections 2 and 3 of this Agreement and-tie PD. Within five (5) business days
following one party's receipt of a written request by another partv; said party shall execute such
applications, petitions, or other instruments as are reasonably necessary or appropriate in
connection with obtaining any such govemnment authorizations.” o party shall have any
obligation to execute any documents or instruments that are in violation £ or not in accordance
with, the terms of this Agreement or which would result in a Material Adveise Effect upon the
portion of the Total PD Property owned by such party.

5. Adjustments to Development Rights.

(8  Subject to the limitations in Section 2 hereof and notwithstanding the
provisions of Section 1 hereof, both Assignor and Assignee shall have the right to construct
improvements on Assignor’s Property (Subarea I} or Assignee’s Property (SubArea II), as
applicable, containing more floor area than the floor area allocated to the applicable party as
described in Section 1 of this Agreement in the event the applicable party secures such additional
development rights through (i) the purchase of additional development rights under the
Downtown Affordable Housing Zoning Bonus Program adopted by the City of Chicago in 2004
(the "Affordable Housing Bonus Program"), or (ii) by an expansion of the PD through the
inclusion of additional contiguous land currently not part of the PD, or (iii) through a
combination of (i) and (ii); provided (x) the applicable party secures all necessary approvals from
the City of Chicago to amend the PD Ordinance; and (y) any such additional floor area shall not

424401v9
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have a Material Adverse Effect on the other party’s property. Assignee agrees that in no event
shall the building heights of the improvements constructed on Assignee's Property (SubArea II)
exceed 385 feet, measured to the top of the parapet wall.

(b)  In the event Assignor constructs fewer than 110 parking spaces below
grade in SubArea I, then any adjustment to the Total Development Rights which may result shall
be applied to Assignor’s Development Rights and shall not, in any way, affect Assignee’s
Development Rights. Similarly, in the event Assignee constructs fewer than 55 parking spaces
below grade in SubArea II, then any adjustment to the Total Development Rights which may
result shall be applied to Assignee’s Development Rights and shall not, in any way, affect
Assignor’s’ Development Rights. In the event Assignor's Development Rights are reduced by
reason of Assignor's decision to construct fewer than 110 parking spaces below grade in
SubArea 1, Assignor may purchase additional development rights under the Affordable Housing
Bonus Program to oifiet such reduction, subject to the terms of Section 2 hereof. In the event
Assignee's Development Rights are reduced by reason of Assignee's decision to construct fewer
than 55 parking spaces-below grade in SubArea II, Assignee may purchase additional
development rights under the Affordable Housing Bonus Program to offset such reduction,
subject to the terms of Section 2 hereof,

6. Expansion of PD.  ‘Subiect to the limitations set forth in Section 2 hereof, and
subject to the consent of the owner of ti:c Talbot Property (as hereinafter defined), Assignor and
Assignee hereby agree that Assignee may ssck an amendment, at its sole cost and expense
(which shall include without limitation the reimbursement of Assignor for any reasonable
attorneys’ fees incurred by Assignor related to-such Amendment), to the PD Ordinance to
include in the PD the property commonly known 25 "The Talbot Hotel" located at 20 East
Delaware Place, Chicago, Illinois (the "Talbot Property") »o long as such amendment would not
delay Assignor’s application for building permits related to Assignor’s Property or Assignor’s
ability to commence construction on Assignor’s Property. Provided that Assignee pays all costs
associated with obtaining approval of such an amendment to th: ¥ Ordinance, including any
payments for development rights associated with the Talbot Property -any additional floor area
approved by the City of Chicago by means of the inclusion of the Tzloot Property in the PD
(currently estimated to be approximately 42,000 square feet) shall be allocaiad to Assignee’s
Property (SubArea II). The parties hereby acknowledge that, unless the partizs hereto have
provided written approval to the contrary, no additional improvements shall be ¢enstructed at
any time on or above the existing Talbot Hotel or to a building height exceeding t'& building
height of improvements located on the Talbot Property as of the date of this Agreement;
provided, if the City of Chicago requires the installation of a green roof on the Talbot Property as
pert of an amendment to the PD Ordinance then Assignee or the owner of the Talbot Property, as
they shall so choose, shall cause the timely construction of such green roof at no cost or expense
to Assignor.

7. Enforcement of Agreement. Assignor and Assignee acknowledge, covenant and
agree that the terms of this Agreement are special and unique, and that damages may not be
adequate compensation in the event of any breach or default by Assignor or Assignee,
Accordingly, in the event of any actual or threatened breach by Assignor or Assignee of any of
the agreements or restrictions contained herein, the other party shall be entitled to injunctive or
other appropriate relief compelling performance of the terms hereof or restraining any action in

3
424401v9
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violation of the terms hereof provided that nothing contained herein shall be construed as
prohibiting the non-breaching party from pursuing any other available remedies, including the
recovery of damages, and all such rights are herein expressly reserved. In any suit, action or
proceeding initiated under or by reason of this Agreement, the prevailing party or parties therein
shall be entitled to reimbursement from the other party or parties for all costs and expenses,
including, without limitation, court costs, expert witness fees and reasonable attorneys’ fees and
expenses, incurred or sustained by the prevailing party or parties in connection with such suit,
action or proceeding,

8 Notices. Any notice pursuant to this Agreement shall be given in writing by (a)
personal dztivery, or (b) reputable overnight delivery service with proof of delivery, or (c)
United States iviail, postage prepaid, registered or certified mail, return receipt requested, to the
intended addre:sce-at the address set forth below, or to such other address or to the attention of
such other person-az the addressee shall have designated by written notice sent in accordance
herewith, and shall be.aezmed to have been given either at the time of personal delivery, or one
(1) business day after delivery to the overnight delivery service for next business day delivery, or
three (3) business days after denosit in the mail if delivered by registered or certified mail.
Unless changed in accordance with the preceding sentence, the addresses for notices given
pursuant to this Agreement shall b= as follows:

If to Assignor: First Elys.ar. Properties, LLC
c/o The Elysian Davelopment Group-Chicago, LL.C
605 North Mich.gan Avenue, 3rd Floor
Chicago, Illinois 60611
Attn: David C. Pisor

with a copy to: The Elysian Development Sroup-Chicago, LLC
605 North Michigan Avenue, 314 Firor
Chicago, lllinois 60611
Attn: Mario M. Tricoci

and fo: Paul W, Shadle
DLA Piper Rudnick Gray Cary US LLP
203 North LaSalle Street, Suite 1900
Chicago, llinois 60601

424401v9
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If to Assignee: Ten East Delaware, LLC
c/o The Prime Group, Inc.
321 North Clark Street
Suite 2500
Chicago, Illinois 60610
Attn: Michael W. Reschke

with a copy to: The Prime Group, Inc.
321 North Clark Street
Suite 2500
Chicago, Illinois 60610
Attn: Robert J. Rudnik

and to; Herbert J. Linn
Pedersen & Houpt, PC
161 North Clark Street, Suite 3100
Chicago, Illinois 60601

9, Modifications. Tlis Agreement cannot be changed orally, and no executory
agreement shall be effective to waive,change, modify or discharge it in whole or in part unless
such executory agreement is in writing aiic 1< signed by the parties against whom enforcement of
any waiver, change, modification or dischargeis zought.

10.  Successors and Assigns. The teirms and provisions of this Agreement, and the
fights herein transferred and assigned, shall inure {0 the benefit of, and be binding upon, the
parties hereto and their respective transferees, successo:s and assigns. This Agreement will be
recorded and, accordingly, will be a permanent covenant inat ruirs with the land.

11.  Counterparts. This Agreement may be executed i1 counterparts, and all such
executed counterparts shall constitute the same agreement.

12, Seversbility. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
nonetheless remain in full force and effect.

13.  Applicable Law. This Agreement is performable in the State in Illincis ‘and shall
in all respects be governed by, and construed in accordance with, the substantive federal laws of
the United States and the laws of Illinois.

[Signature page follows.]

424401v9
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IN WITNESS WHEREQF, the parties have hereunto set their hands to be effective as of

the day and year first above written.

ASSIGNOR:

ASSIGNEE:

First Elysian Properties, LLC, a Delaware
limited liability company

By: //)a@i————-

Name: N@ﬁo M.w
Its:  Authorized-Representative

Ten East Delaware, LLC, an Illinois
limited liability company

Zy.  The Prime Group, Inc.
Its Manager

£ ¥

Robert J. Rudnik
Its: Txacutive Viee President
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IN WITNESS WHEREOQF, the parties have hereunto set their hands to be effective as of

the day and year first above written,

ASSIGNOR:

ASSIGNEE:

First Elysian Properties, LLC, a Delaware
lirnited liability company

By:
Name: Mario M. Tricoci
Its:  Authorized Representative

Ten East Delaware, LLC, an Illinois
limited liability company

By:  The Prime Group, Inc.

lts:  Manager W M
By: /}

Robert J. Rudniy
Iter . Executive Vice President
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STATE OF ILLINOIS )
) SS
COUNTY Of COOK )

I, C Athelinre 5(\ &Mus . a Notary Public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Mario M. Tricoci, who is the authorized representative
of First Elysian Properties, LLC, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Manager, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act and as #iia free and voluntary act of said limited liability company, for the uses and
purposes therein set fortiL.

GIVEN under my hand znd notarial seal this fé’wday of January, 2006.
\

ol a U Bt

Notary Public

plait R SR .:M" .
"OFFICIAL SEAL

Catherine A. Butlgus

STATE OF ILLINOIS ) Notary Prblic, Stats ?6.3;;2{{)}‘{;8

My Commis:ion Ex¢.
) SS [N N i B A AP

COUNTY OF )

1, . a Notary Public iirzid for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Robert J. Rudnik, as Executive Vice President of The
Prime Group, Inc., Manager of Ten East Delaware, LLC, who is-personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such Executive Vice
President, appeared before me this day in person and acknowledged that he-signed and delivered
the said instrument as his own free and voluntary act and as the free anc.voluntary act of said
limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of January, 2000.

Notary Public
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STATE OF ILLINOIS )
) S8
COUNTY Of COOK )

1, , @ Notary Public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Mano M. Tricoci, who is the authorized representative
of First Elysian Properties, LLC, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Manager, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary ¢t end as the free and voluntary act of said limited liability company, for the uses and
purposes thereiii set forth.

GIVEN undzemy hand and notarial seal this day of January, 2006.

Notary Public

STATE OF ILLINOIS )
) SS
COUNTY OF GeoK )

1, //Vh/c«_,, . W , 8 Notary Public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Robert J. Kudnik, as Executive Vice President of The
Prime Group, Inc., Manager of Ten East Delaware, LLZ, ivho is personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such Executive Vice
President, appeared before me this day in person and acknowledsed that he signed and delivered
the said instrument as his own free and voluntary act and as the fre¢ and voluntary act of said
limited liability company, for the uses and purposes thetein set forth,

GIVEN under my hand and notarial seal this / 3 Maay of January, 2009

Mo, & SHe

ANotary Public
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EXHIBIT A

Assignor’s Property (SubArea I)

Legal Description

--F;?o‘beiﬂseﬁeé}« _
(See attu omﬁj

KL

10
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| PARCEL "A" _

" ‘THAT PART OF THE WEST 1/3 OF BLUCK 12 IN GANAL TRUSTEES’ SUBDMISION OF THE SOUTH
FRAGTIONAL 1/4 OF FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

" PRINCIPAL MERIDIAN, AND THAT PART OF LOTS 6, 7, B, 8, 10 AND 11 IN THE SUPERIOR COURT

: PARTITION OF THE EAST 2/3 OF BLOCK 12 IN CANAL TRUSTEES' SUBDMISION AFORESAID, TOGETHER WITH
THAT PART OF THE PUBLIC ALLEY DEDICATED BY INSTRUMENT RECORDED FEBRUARY 3, 1888 AS
DOCUMENT NUMBER 688526, IN BLOCK 12 AFORESAID, ALL TAKEN AS A TRACT, LYING NORTH OF THE
FOLLOWING DESCRIBED LINE:

COMMENCING AT THE NORTHWEST CORNER OF BLOCK 12 AFORESAD; THENCE SOUTH O DEGREES 15
MINUTES 31 SECONDS WEST, ALONG THE WEST LINE OF SAID BLOCK 12, A DISTANCE OF 111.41 FEET TO
THE POINT QF BEGINNING OF THE HEREIN DESCRIBED UNE:

THENLE SOUTH 90 DEGREES Q0 MINUTES 00 SECONDS EAST, 90.95 FYET: THENCE NORTH 72 DEGREES
42 MINUTES 44 SECONDS EAST, 21,99 FEET TO A POINT ON THE MOST WESTERLY EAST LINE OF LOT 6
AFORESAIl, SAID PO EEING 4.53 FEET (AS MEASURED ALONG SAID EAST LINE) SOUTH OF THE
NORTHEAST CORNER THERZOF:; THENCE CONTINUING NORTH 72 DEGREES 42 MINUTES 44 SECONDS EAST,
1500 FEET TO THE WES(FALY EXTENSION OF THE SQUTH UNE OF LOT & AFORESAID; THENCE SOUTH 88
DEGREES 40 MINUTES 59 SECONDS EAST, ALONG SAID WESTERLY EXTENSION, 0.70 FEET TO THE MOST
EASTERLY SOUTHWEST CORNTR F LOT 8 IN THE SUPERIOR COURT PARTIMON AFORESAID: THENGE
CONTINUING ~ SOUTH 89 DEGRELZ 40 MINUTES 59 SECONDS EAST, ALONG THE SOUTH LNE OF LOTS 8
THROUGH 11 AFORESAID, 156.7/ FLET TO THE SOUTHEAST CORNER OF SAID LOT 11 AND THE EASTERLY
TERMINUS OF THE HEREIN DESCRIBEL INE:

ALSO;

THAT PART OF THE WEST 1/3 OF BLOCK 1Z IN.CANAL TRUSTEES' SUBOMSION OF THE SOUTH
FRACTIONAL 1/4 OF FRACTIONAL SECTION 3, TCWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND THAT PART OF LOT 6 IN/iHT SUPERIOR COURT PARTITION OF THE EAST 2/3
OF BLOCK 12 IN CANAL TRUSTEES' SUBDMSION AFGRZSAID. BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF BLOCK 1% AFORESAID, THENGE SQUTH O DEGREES 15
MINUTES 31 SECONDS WEST, ALONG THE WEST LINE OF SAID 8LUCK 12, A DISTANCE OF 111.41 FEET TO
THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBEL: THENCE CONTINUING SOUTH O DEGREES 15
- MINUTES 31 SECONDS WEST, ALONG SAID WEST UNE, 18.00 FEE( “HENCE SOUTH 80 DEGREES 00
MINUTES €0 SECONDS EAST, 102.45 FEET 10 A POINT, SAID POINT BEING B8.82 FEET (AS MEASURED
PERPENDICULARLY) NORTH OF THE SOUTH LINE OF BLOCK 12 AFORESAD: THENCE NORTH 72 DEGREES
42 MINUTES 44 SECONDS EAST, ALONG A LINE MEREINAFTER REFERRED T4 AS "LINE A", 36.85 FFET TO
THE MOST EASTERLY NORTHEAST CORNER OF LOT € AFORESAID; THENCE NURTH 89 DEGREES 40 MINUTES
59 SECONDS WEST, ALONG A4 NORTHERLY LINE OF SAID LOT B, BEING ALSO THT SOUTHERLY LINE OF AN
EAST~WEST 16 — FOOT PUBUC ALLEY IN BLOCK 12 AFORESAID, DEDICATED BY INSIMUMENT RECORDED
FEBRUARY 3, 1888 AS DOCUMENT NUMBER 6B8526, A DISTANCE OF 16.78 FEEY Ty AN ANGLE CORNER
IN LOT & AFORESAID; THENCE NORTH 0 DEGREES 19 MINUTES 48 SECONDS EAST, ALCNS AN EAST LINE
OF LOT & AFORESAID, 11.46 FEET TO A POINT, SAID POINT BEING 4.55 FEET (AS MEZSURED ALONG SAID
EAST LINE) SQUTH OF THE NORTHEAST CORNER THEREQOF; THENCE SOUTH 72 DEGREES 42 MINUTES 44
SECONDS WEST, ALONG A LINE DRAWN 16.00 FEET (AS MEASURED PERPENDICULARLY) NORTh OF AND
PARALLEL. WITH THE HERETOFORE DESIGNATED "LINE A", 21.99 FEET; THENCE NORTH 90 DEGREES 0D
MINUTES Q0 SECONDS WEST, 99.95 FEET TO THE HEREINABOVE DESIGNATE POINT OF BEGINNING,

" EXCEPT THAT PART THEREOF DEDICATED FOR A 16=FOOT PUBLIC ALLEY BEING A STRIP OF PROPERTY
AND SPACE 16,00 FEET IN WIDTH, LYING ABOVE EXISTING GRADE AND BELOW AN ELEVATION OF 16.00
FEET ABOVE EXISTING GRADE:

ALL IN CODK COUNTY, ILLINOIS,

AREA = 30,938.0 8Q. FT. OR 0.7102 ACRES.

—

Nyl




0625617191 Page: 21 of 21

UNOFFICIAL COPY

EXHIBIT # 3
LEGAL DESCRIPTION

That part of the South 1/2 of the West 1/3 of Block 12 in the Canal Trustees’ Subdivision of the
South Fractional 1/4 of Section 3, and that part of Lot 6 in the Superior Court Partition of the
East 2/3 Block 12 in the Canal Trustees’ Subdivision of the South Fractional 1/4 of Section 3, all
in Township 39 North, Range 14 East of the Third Principal Meridian, bounded and described as n

follows: M‘_\’\'

Beginning #: the Southwest corner of Block 12 aforesaid; Thencd North 0 degrees 15 minutes 31 ?/ 6%’5
seconds East, ziong the West line of said Block 12, a distance off89:66 feet to a point, said point
being 127.41 fe=t(=s measured along said West line) South of tHe Northwest corner of Block 12
aforesaid; Thence Scuth 90 degrees 00 minutes 00 seconds East, 102.45 feet to a point, said
point being 88.82 feet (75 measured perpendicularly) North of the South line of Block 12
aforesaid; Thence North 72 degrees 42 minutes 44 seconds East, along a line hereinafter referred
to as “Line A", 36.95 feet to tiie most Easterly Northeast corner of Lot 6 aforesaid; Thence South
0 degrees 19 minutes 51 seconds West, along the East line of Lot 6 aforesaid, 99.85 feet to its
Southeast corner thereof; Thence Morta 89 degrees 54 minutes 49 seconds West, along the South
line of Block 12, aforesaid to the hereinabove designate point of beginning, in Cook County,
Ilinois.

PIN Nos.: 17-03-209-004 (aftects other property)
17-03-209-005
17-03-209-008
17-03-209-009
17-03-209-010
17-03-209-011 (affects other properiy)

Commonly known as:  2-12 E. Delaware Place, 901-911 N. State Street
Chicago, IL




