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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

AMERICAN CHARTERED BANK,
Plaintiff,

V.

e
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RICEIARD J. CATRAMBONE,

e e e S e S St S e

Dzfendant.

ORDER

This matter having come to be heard upon Plaintiff’s motion for sammary judg-

N o the O hei - rand
en given, and the Court beIng atherwise advised in the prém-

moent Avg nofiee lanrrimo Y
mMent, b jiviit vy fine

1ses:
The Court makes the following ruling and offers the following reasons thereto:
yacts

Plaintiff brought its verified complaint ailezing that Defendant breached his guar-

anty to pay any indebtedness of CQS Construction, Ine. (FCQS”). CQS had executed and

delivered several promissory notes to Plaintiff but later sought-the protection of the bank-

ruptcy courts.

Plaintiff proffers the affidavit of John Lazarski, one of its First Vize Presidents.

He testifies he has knowledge of the commercial guaranty that Defendant exccuted on

September 3, 2003. The underlying note was secured by a mortgage upon property in
Algonquin, [llinojs.
property sold at a judicial sale to

The mortgage and note were foreclosed and the

Plaintiff. The deficiency owed to Plaintiff was $363,684.99 plus interest. Neither CQS
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nor Defendant has paid the defictency. Interest from February 17, 2006 to September 11,
2006 is $18,473.20. The total owed as of that date is $382,158.19.
Court Reasoning
Defendant raises two points in opposition o Plaintifs motion for summary
judgment. First, he claims that Plaintiff violated the implied covenant of good faith and
fair Gealing in continuing to allow CQS to borrow more money from it. He then claims

that he silonld not be liable as he is not a shareholder of CQS.

Every coritract contains an implied covenant of good faith and fair dealing.

Northern Trust Co. v %111 South Michigan Associates, 276 Til. App. 3d 355, 367 (1

Dist. 1995). Notwithstanding this implied covenant, parties o a contract are entitled fo

enforce its terms to the letter, and-cxrimplied covenant of good faith and fair dealing can-

1ot overrule or modify the express terms Uf a contract. The covenant of good faith and

fair dealing does not allow a party 10 read an obligation into a contract that does not exist.

Northern Trust, 276 T1I. App. 3d at 368; Bank One, Suiingfield v. Roscetti, 309 Til App.

3d 1048 (4" Dist. 1999).

Leaving aside the fact that Plaintiff has not offered this Court any evidence of a
claimed breach of the implied covenant, this Court finds that Plaintiff proyerly allowed it

to continue to loan monies to CQS. The guaranty specifically waives any notice of ex-

tensions, modifications, or renewais of CQS’ indebtedness affecting Defendant’s guar-

anty. As the guaranfy directly addresses Defendant’s claim of “unfair” dealing, Defen-

dant’s claim must be denied.

Turning to Defendant’s other claim, i.e., that he is not a shareholder of CQS, this

Court does not know how this would preclude him from being a guarantor. Moreover,
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Defendant has not provided this Court with any explanation as how this would change his
obligations under the guarantee. Consequently, this Court finds no defense to somehow
diminish fhe effect of the guarantee.  Accordingly, it grants Plaintiff’s motion for sum-
mary judgment.
IT IS HEREBY ORDERED THAT:
? Plaintiff’s motion for summary judgment is granted.
2. | Judgment is awarded in Plaintiff’s favor and against Defendant in the amount
of $452,158.19.

Date: September .1, 7506
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