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CONSTRUCTICN - MORTGAGE

MAXIMUM LIEN. At no time shall the principal amoun¢_sf. Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, nxceed $267,000.00.

THIS MORTGAGE dated April 18, 2006, is made and executed betwee:: UCiesel Industry, LLC, an Hlinois Limited
Liability Company, whose address is 5514 S. Archer Avenue, Chivage, I 60638 (referred to below as
"Grantor”) and Bridgeview Bank Group, whose address is 7940 S. Ha''m Ave., Bridgeview, Il. 60455
(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrarte, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, winhts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in dtiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

THE SOUTH 36.25 FEET OF THE NORTH 77 FEET OF LOT 74 IN FREDERICK H. BARTLETT'S 48TH
AVENUE SUBDIVISION OF LOT "A" (EXCEPT THE RAILROAD) OF CIRCUIT COURT PARTITION OF THE
SOUTH 1/2 AND THAT PART OF THE NORTHWEST 1/4 LYING SOUTH OF THE ILLINOIS AND MICHIGAN
CANAL RESERVE OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commoniy known as 4404 S. Kilpatrick Avenue, Chicago, IL 60632. The

¢

Real Property tax identification number is F=03-308-030000, 19-03-305-035-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and fyture
teases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the fien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oif and gas), coa, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent, As a condition to the removal of any Improvements, Lender may
require Granwoi-to make arrangements satisfactory to Lender to replace such Improvements with
Improvements ol 8 icast equal value,

Lender's Right to Ercer. _!ender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times'ty ottend to Lender's interests and to inspect the Real Property for purposes of
Grantor’'s compliance with theterms and conditions of this Mortgage.

Compliance with Governmental Fiequirements. Grantor shall promptly comply with ali laws, ordinances,
and regulations, now or hereatier in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including ivittout limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, sidinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals;“sG'ong as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or e surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon of ‘eave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this se.tion, which from the character and use of the
Property are reasonably necessary to protect and preserve ths Froperty.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan cre atir,g the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lencer. may reasonably establish) and
Grantor shall pay in full all costs and expenses in connection with the work. “Londer will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably necessary to iniure that the interest created
by this Mortgage shall have priority over all possible liens, including those of materia'suppliers and workmen.
Lender may require, among other things, that disbursement requests be supported bv rucsipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other documeriauen as Lender may
reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's aption, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:
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Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lerdar a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured:” {3) the amount of the policy; {4) the property insured, the then current replacement
value of such prope tz. and the manner of determining that value; and {5) the expiration date of the
policy. Grantor shell” unon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash valus ieplacement cost of the Property.

LENDER'S EXPENDITURES. If ay-action or proceeding is commenced that would materially affect Lender's
terest in the Property or if Grantsr fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited i Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
{but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security viterests, encumbrances and other claims, at any time fevied or
placed on the Property and paying all costs for '*suring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purpsses will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the.date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's opticn, owill (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be ayable with any installment payments to become
due during either {1) the term of any applicable insurance policy, or (2) the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and payab!:-at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownsrstip of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of recrid to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth’ in the Real Property
description or in any title insurance policy, title report, or final title opinion issued infaver of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
praceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may reguest from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect untit such time as Grantor's Indebtedness shall be paid in
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concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in wider to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Note,” this, Mortgage, and the Related Documents, and {2}  the liens and security interests
created by this Moiigage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless pichibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor{ails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of (Grarior and at Grantor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor'c. atterney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the orzceding paragraph.

FULL PERFORMANCE. If Grantor pays all the ‘ndebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgagz, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the "srsonal Property. Grantor will pay, if permitted by
applicable faw, any reasonable termination fee as determined ol ender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and tiiereaf*c: Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any -imilz: person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judg:nent, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's preperty, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant fincluding without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcerent of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may( be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing (»2 Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as i7 that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree,. crder, settlement
or compromise relating to the Indebtedness or to this Martgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, cbligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
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UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. |f the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payrnents by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possussion. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed ir 1ake possession of all or any part of the Property, with the power to protect and
preserve the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply. ths proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagae in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointmenscf a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a sdbstantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicable iaw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after.apnlication of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remeadies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, L ender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales.. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and alace of any public sale of the
Personal Property or of the time after which any private sale or other intended tasposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} ddvs before the time of
the sale or disposition. Any sale of the Persanal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys'
fees at tridl and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
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mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lilinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of lilinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any righc snall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortguge shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with thac riovision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing betwaen Lender and Grantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obligaticiiy as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent insZances where such consent is required and in all cases such consent
may be granted or withheld in the sole disCGietion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or ungnforceable as to any circumstance, that {inding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. [ If ‘easible, the offending provision shall be considered
modified so that it becomes legal, valid and enforcezble. I the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Uriless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mor‘oage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit ‘wfiender in any capacity, without the
written consent of Lender,

Successors and Assigns. Subject to any limitations stated in this Moartgane on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the barties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grintor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to s Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from tis nsbligations of this
Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. AH parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all tights and benefits of the
homestead exemption laws of the State of IHinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 HLCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
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2006, with all subsequent interest payments to be due on the same day of each month after that. If the
index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase.  Any variable interest rate tied to the index shall be calculated as of, and shali begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shalt
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds lincluding without limitation all insurance proceeds
and refunds of nriemiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The.vio:ds "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The woirs "Related Documents” mean ail promissory notes, credit agreements, loan
agreements, environmental agroements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in conrection with the Indebtedness.

Rents. The word "Rents” means all presert and future rents, revenues, income, issues, royaities, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVIZIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

DIESEL INDUSTRY.-LLC

By / - ;

Cfﬂ/’.lohn rflsarz, Memb;(%el Industry ALC
z/x’\ ﬂ/ /Z -

e

Jah Bukowski, Member of Diesel Industry, LLC
/
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