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DEFINITIONS

Words used in multiple sections of this document are defined below an¢ ¢*ler words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certein rules regarding the usage of words.used'in this document are
also provided in Section 16, ‘

(A) "Security Instrument" means this document, which is datedAugust 31, 2006 s
together with all Riders to this document,
(B) "Borrower" is JASON A. EMERY, MARRIED TO MAEBELLE KOBISPO EMERY.

Borrawer is the morigagor under this Security Instrurnent.

(C) "MERS" is Morigage Electronic Registration Systems, Inc, MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Secority Instrument. MERS is organized and existing under the laws of Delaware, and has an
eddress and telephone number of P.0. Box 2026, Flint, MT 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" js BNC MORTGAGE, INC.. A DELAWARE CORPORATION

Lendz isx corparation
organizen ar- existing under the laws of De] aware
Lender's addressis P,O. BOX 13656, IRVINE, CA 92623-9656

(E) "Note" means the zromissory note signed by Borrower and dated August 31, 2006

The Note states that Bor.o-/er owes Lender two hundred twelve thousand five hundred

and 00/100 " Dollars
(U.S. 8212,500.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt i=-fi=%i 7ot Jater than September 1, 2036 .

(F) "Property" means the propesty4h=t is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by e Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this aecurity Instrument, plus interest,

(H) "Riders" means all Riders to this Securit ' Tnstiument that are executed by Borrower. The following
Riders are to be executed by Borrower [check buz-as apnlicable]:

(X7 Adjustable Rate Rider [ ] Condominium Ride; [ second Home Rider
Batloon Rider [X] Planned Unit Developrazabicider [ ] 14 Family Rider
VA Rider ] Biweelly Payment Rider - Other(s) [specify]

(D) "Applicable Law" means all controlling applicable federal, st(te and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of luw) us well as all applicable final,
non-appealable judicial opinions.

() "Community Asseciation Dues, Fees, and Assessments" means all dues, frés, Zssessments and other
charges that are imposed ‘on Borrower or the Property by a condominium aiscciation, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transacii<n oficinated by
check, draft, or similar paper instrument, which is initiated through an electronic termina’, tele shonic
instrument, computer, or magnetic {ape 50 85 {0 order, instruct, or authorize a financial institudion 10 iehit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automat<d ey
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghrass
transfers,

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or praceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 35) for: (i)
damage to, ar destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N} "Morigage Insurance means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of thig Security Instrument.

(F) "RESPA" means the Real Estate Settlement Procedures Act {12 U.8.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, *“RESPA" refers to all requirements and restrictions that are imposed in regard
to a “federally related mortgage foan” even if the Loan does mot qualify as a “federally related mortgage
loan" under RESPA.
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(4} "Suceessor in Interest of Borrower" means any party that has taken title to the Property, whether or
nec i party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRAWIETR OF RIGHTS IN THE PROPERTY

This Secusity inrtrument secures to Lender; (i) the repayment of the Loan, and all renewals, extensions and
modifications 4f-<he Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrursnt and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS fwoly es nominee for Lender and Lender's successors and assigns) and
to the successors 2ud assions of MERS, the following described property located in the
COUNTY {Type of Recording Jurisdiction)
of CODK, ILLINOIS [Nams of Recording Jurisdiction):
LEGAL DESCRIPTION ATTACHFJ.HERETO AND MADE A PART HERETO AS EXHIBIT A.

Parcel ID Number: which currently 4143 the address of
623 DARIEN CT [Streer]
HOFFMAN ESTATES [City], Tllinois 60169 [*ip Code]
(*Property Address™):

TOGETHER WITH all the improvements now or hereafter erected om the property, wad an
casements, appurtenances, and fixtures now or hereafter a part of the gruperty‘ All replacements (4nd
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right; 10 exercise sy
or 2l of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute 2 uniform security instrument covering real

roperty.
prow SKHFORM COVENANTS. Borrower and Lender covenant and agree as fallows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evide by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

SCH009935
Form 3014 1/01

Initlats: -
@ -BA{iL) po101.01 Pogs 3ol 15
]




T 0626205055 Page: 4 of 21

UNOFFICIAL COPY

puisuant to Section 3. Pryments due under the Note and this Security Instrument shall be made in U.S.
Zurawdy. However, if any check or other instrument received by Lender as payment under the Note or this
Senrily Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due wder the Note and this Security Instrument be made in one or more of the following forms, as
selected by L-oder: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check/ provided any such check is drawn upon an institution whose deposits are insured by a
federal agency; instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are r'eerr 2d ~eceived by Lender when received at the location designated in the Note or at
such other location as mry pe designated by Lender in 2ccordance with the notice provisions in Sectjon 15.
Lender may return any payrent or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Len fer may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its tights to refuse such payment or partial
payments in the future, but Lendei 17 ng* ohligated to apply such Ppayments at the time such payments are
accepted. If each Periodic Payment io‘anolied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may h)ld suck unapplied funds until Borrower makes payment to bring
the Loan current. If Barrower does not do 5o 7/ithin a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not wpolied earlier, such fands will be applied to the outstanding
principal balance under the Note immediately prior t foreclosure. No offset or claim which Borrower
might bave now or in the future against Lender shall -élieve Borrower from making payments due under
the Note and this Security Instrument or performing the covZnents and agresments secured by this Security
Instrument, .

2. Application of Payments or Proceeds. Except as ‘offervise described in this Section 2, all
payments accepted and applied by Lender shall be applied in e folloiuz order of priority: (a) interest
due under the Note; (b) principal due under the Note; {c) amounts ¢ 1e unde- Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it becuinr the, Any remaining amounts
shall be applied first to late charges, second to any other amounts due undel 11, fecurity Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payn ent ‘which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delirquent payment and
the late charge. If more than one Pertodic Payment is outstanding, Lender may apply any paym-i received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each pa mment can be
paid in full. To the extent that any excess exists after the payment is applied to the full paymeni of oieor
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments skl
be applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due upder
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Bormrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrament as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Barrower to Lender in lien of the payment of Mortgage
Insurance premiums in aceordence with the provisions of Section 10. These items are called "Escrow
Itews." At orgination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly fumnish to Lender all notices of amounts to
be paid under this Section, Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrowet's obligation to pay the Funds for any or all Escrow Items. Lender maey waive Borrower's
obligation to pay to Lender Punds for any or all Escrow Items at any time. Any sugh waiver may only be
in writing, In the event of such waiver, Borrower shall pay directly, when and whefe payable, the amounts
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dur for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
si7i1 furnish to Lender receipts evidencing such payment within such time period as Lender may require,
Boriue ey obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covoneiiard agreement contained in this Security Instrument, as the phrase "covenant and agreement”
Is used in Seiticn 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails /~-pay the amount due for an Escrow Ttem, Lender may exercise its rights under Section 9
and pay such amoun: ard Borrower shall then ba obligated under Section 9 to repay to Lender any such
amount. Lender may.~oviie the waiver as to any or ali Bscrow Items at any time by a notice given in
accordence with Sectio 15 »=2; upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then (equircd under this Section 3.

Lender may, at any time, co%iect and hald Funds in an amount (2} sufficient to permit Lender to apply
the Funds at the time specified unie=RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estirate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of 1 ture Escrow ltems or otherwise in sccordance with Applicable
Law,

The Funds shall be held in an institetion whose deposits are insured by & federal agency,
instrumentality, or entity (including Lender, if Len'ier 5 an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Fund”: to pay the Escrow Items no later than the time
specified under RESPA, Lender shall not charge Borrovier tor holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items; vuess Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a chavge. ¥7iless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender sh=icnt be required to pay Borrower
any interest or earnings on the Funds., Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charps, =n annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escraw, as defined under RESPA, Lrader shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of '“unas held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no rrare than 12
mouthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lend 2r shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 7/ e
up the deficiency in accordance with RESPA, but in no more than 12 monthly paymeants,

Upon payment in full of all sums secursd by this Security Instrument, Lender shal] promptly refiad
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, {f any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the Hen in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or () secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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“ien, Within 10 days of the date on which that notiee is given, Borrower shall satisfy the lien or take one or
morr ot the actions set forth above in this Section 4.

Lordes may require Borrower to pay a one-time charge for a real estate tax verification end/for
reporting servie used by Lender in connection with this Loan,

§. Pruperiy Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property 1us o2 against loss by fire, hazards included within the ferm “extended coverage,” and any
other hazards includinz;but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall ‘he <a:"aizined in the amounts (including deductible levels) and for the periods that
Lender requires. What Lénder r=auires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carr'er providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrowe:'s. choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in coLnernn with this Lomn, either: (1) a one-time charge for flood zone
determination, certification and trackng Jervices; or (b) a one-time charge for flood zone determination
and certification services and subsequep?’iiirges each time remappings or similar changes occur which
teasonably might affect such determination or ceriification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting froi & objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense.-’erdcr is wnder na obligation to purchase any
particular type or amount of coverage. Therefore, such coverige shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Propetty, or th coatents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverags’man wee nreviously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtained mif ot significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbuzsed by Zerier under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. The e wsounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such jrierez, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be suliest to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shali uame T=uoder as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies ‘and n newal
certificates. If Lender requites, Borrower shall promptly give to Lender all receipts of paid precsians. and
renewal notices. If Borrower obtins any form of insurance coverage, not atherwise required by ‘Lerder,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause arg
shall name Lender as mortgages and/or as an additional loss payee. '

In the event of loss, Borrower shall give prompt. notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree
in writing, any insurance procesds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in 2 single payment or in a series
of progress payments as the work is completed, Unless an agreement is made in writing or Applicable Law
requires interst o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Serion 2,

if/sorrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim a4 rizted matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carvier has offered to settle a claim, then Lender may negotiate and seftle the claim, The 30-day
period will besin-when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otberiss, Borrower hereby assipns to Lender (n) Borrower's Tights to any insurance
proceeds in an amount.Lo’ to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any ather of Borrower's ~izhts (other than the right to any refund of unearned premiums paid by
Borrower) under all insuran e policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lendzr siay use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Ne.e == this Security Instrument, whether or not then due.

6. Qccupancy. Borrower shall o.crpy, establish, and use the Property as Borrower's principal
residence within 60 days after the execurion of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for 4¢ st one year after the date of occupancy, unless Lender
aotherwise agrees in writing, which consent .hall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s cintrl,

7. Preservation, Meaintenonce and Protection f the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the F.oraty to deferiorate or commit waste on the
Property. Whether or ot Borrower is residing in the Prope.ty, Sorrower shall maintain the Property in
order to prevent the Property from deterlorating or decreasing 7. v2tue due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is-uot ecorcically feasible, Borrower shall
promptly repair the Property if damaged to avoid further detericmtion or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the wiiug of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender lias.released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a sing!< payment or in 2 series of
progress payments as the work is completed. If the jnsurance or condemnation pruc seds’are not sufficient
to tepair or restore the Property, Borrower is not relieved of Borrower's obligation for (he completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Prope'ty, 1) it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lendei-ane’s =e
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable catse:

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
lmowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material ioformation) in conmection .with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Praperty as Borrower's principal residence. ]

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is o legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruprcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property, Lender’s actions can include, but are pot limited to; (2) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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aitorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
it” socured position in a bankruptcy procesding. Securing the Praoperty includes, but is not limited to,
er.eriv.g the Property to make repairs, change locks, replace or board up doors and windows, drain water
trow r.pey, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off, fithough Lender may take action under this Section 9, Lender does not have to do so and is not
under any dity or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or all
actions authuri-ed-ander this Section 9.

Any aizuunts disbursed by Lender under this Section 9 shall besome additional debt of Borrower
secured by this Security Iretrument. These amounts shall bear jnferest at the Note rate from the date of
disbursement and shali e payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
F ymff this Security Instru gent .5 on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires /os rise to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in weitiie.

10. Mertgage Insurance. If Linde roquired Mortgage Insurancs as a condition of making the Loan,
Borrower shall pay the premiums requurr.S 15 maintain the Mortgage Insurance in effect, If, for any reason,
the Martgage Insurance coverage requirec. by Lzader ceases to be available from the mortgage insurer that
previously provided such insurance and Bot/ower was required to make separately designated payments
toward the premiums for Mortgage Insurani=. Pizrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgag:: Ir.yrance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an aliernate
mortgage insurer selected by Lender. If substantially” eruivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amoint of the separately designated payments that
were due when the insurance coverage ceased to be in effet. Lender will accept, use and retain these
payments as & non-refundable loss reserve in lieu of Mortgoge Insursnce, Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately puid it full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Tepier can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for i poriod that Lender requires)
provided by an insurer selected by Lender again becomes available, is chtap’d, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. I Ler.der required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the preniums required to
maintain Morigage Insurance in effect, or to provide a pon-refundable Joss reserve, up<l.Lender's
requirement for Mortgage Insurance ends in accordance. with any written agreement between /Sorro ver and
Lender providing for such termination or until termination is required by Applicable Law. Nuthizg % this
Section 10 effects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain loseg 3
may incur if Borrower does not repay the Loan as.agreed. Borrower is not a party to the Mortg age
Insurance.

Mortgage insurers evaluate their total risk on all such insorance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agresments
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements gy require the morigage insurer to make payments using any source
of funds that the mortgage insurer may have available {which may include funds obtained from Mortgage
Insurance premiums),

As 2 result of these agresments, Lender, any purchaser of the Note, another insurer, any reinsurer,
eny other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insuret's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance. " Further;

(2) Any such agreements will not affert the amouvnts that Borrower hos agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower fo any refond,

SCH009935
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
ariizage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
raay /pclude the right to receive certain disclosures, to request and obiain cancellation of the
Mort;aze Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refunaof «ny Mortgage Insurance premiums ihat were unearned at the time of such cancellation or
terminatior.

11. Assizzinent of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shal’uo paid to Lender. i

If the Propert; i=’d>maged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the reoration or repair is economically feasible and Lender's security is not lessened,
During such repair and rest/ratic period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an o}portunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided (aat such inspection shall be underiaken promptly. Lender may pay for the
repairs and restoration in a singie ai-bursement or in a series of progress payments as the work is
completed, Unless an agreement is maZe n writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall it be required to pay Borrower any interest or earnings on such
Miscellaneous Froceeds. If the restoratiow or r-gai is not economically feasible or Lender's sécurity would
be lessened, the Miscellaneous Proceeds shall be ayplied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any; na to Borrower, Such Miscéllaneous Proceeds shall be
applied in the order provided for in Section 2. : :

In the event of a total taking, destruction, o' lo%s in value of the Property, the Miscellaneous
Proceeds shali be applied to-the sums secured by this Gerurivy Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in valu’ of the Property in which the fair market
value of the Property immediately before the partial taking; <estruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrment immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender vtherwise agree in writing, the sums
secured by this Seeurity Tnstrument shall be reduced by the amowunt’o” e Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums sccuier irmediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance sz .1 be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in wkici; the fair market
value of the Property immediately before the partial taking, destruction, or l6ss in valie is I=ss than the
amount of the sums secured immediately before the partial taking, destruction, or loss i valu y, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applicd te th sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower st the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for dams 2es,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authoricer’
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums securcd by this Security Instrument, whether or nat then dus. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower hes 8 right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instryment granted by Lender

SCH009935
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t6, Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
2t 72y Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
raly fuecessor in Interest of Rorrower or to refuse to extend time for payment or otherwise modify
amor' et on of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower.ur any Successors in Interest of Borrower. Any farbearance by Lender in exercising any right or
remedy nc'uding, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in .rtrest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exereign-of any right or remedy.

13. Joint am! Sivsal Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrov.er's ohligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instiumeit but does not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument only t.. morteage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrume/t; (1) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Leren and any other Borrower can agree to extend, modify, forbear or
make any accommodstions with regery 24 the terms of this Security Instrument or the Note without the
co-signer’s consent, '

Subject to the provisions of Section ls, any Successor ln Interest of Borrower who assumes
Borrower's obligations under this Security I strument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this'Sccuvity Instrument. Borrower shall mot be released from
Borrower's obligations and ligbility under this Secv-it Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Se(uri’y Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lenrer.

14, Loan Charges. Lender may charge Borrower feer for services performed in connection with
Borrower's default, for the purpose of protecting Lender's mt = in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ rees, prugerty inspection and valuation fees.
In regard to any other fees, the absence of express authority in this § curity Jastrument to charge a specific
fee to Borrower shall not be construed as a prehibition on the charging of ~uch fee, Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicatic law.

If the Loan is subject to a law which sets maximum loan charges, and tiat 'aw i finally interpreted so
that the interest or other loan charges collected or to be collected in connection -v<i-the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount ‘neceszary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower whic exceeded permitted
limits will be refunded to Borrower. Lender may choose 10 make this refund by reducing e, principal
owed under the Note or by making 2 direct payment to Bomower. If a refund reduces prirr ipal, the
reduction will be treated as a partial prepayment without any prepayment charge (whetuc: r, rat a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund rude by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have ansidp Gut
of such overcharge,

15. Notices, All notices given by Borrower or Lender in connection with this Security Instrumernt
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Leader of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another eddress by notice to Borrower. Any nofice in
connection with this Security Instrument shall not be deemed to have besn given to Lender until actually
received by Lender. If any notice required by this Security Instrament is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
ouyrired by federal law and the law of the jurisdiction in which the Property is located, All rights and
oligelions contained in this Security Instrument are subject to any requirements and limitations of
Applicaile Law. Applicable Law might explicitly or implicitly allow the parties to agree by cootract or it
might ve sileut - but such silence shall not be construed as a prohibition against agreement by contract. In
the event thr. oy provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such con’sict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without t=2 conflicting provision.

As used in ks Saoity Instrument: () words of the masculine gender shall mean and include
corresponding neuter werds or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice »crsa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Bocrower's Copy. Bor owir shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Propecty or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any.le4a) ‘or beneficial interest in the Property, including, but not limited
1o, those beneficial interests transferred o a bond for deed, contract for deed, installment sales contract or
esctow agreement, the intent of which is e treisicr of title by Borrower at a future date to a purchaser.

I all or any part of the Property or any |nterest in the Property is sold or transferred (or if Borrawer
s not a natural person and a beneficial interest iu %ot-ower is Sold or transferred) without Lender's prior
written consent, Lender may require immediate p»;mént in full of all sums secured by this Security
Instrument, However, this option shall not be exerised hy Lender if such exercise is prohibited by
Applicable Law, .

If Lender exercises this option, Lender shall give Bor(over notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notive i given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Inciavment. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invike aly. remedies permitted by this
Secority Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Boriorvur ‘meets certain conditions,
Borrawer shall have the right to have enforcement of this Security Instrunmics uilseontinued at any time
priar to the earliest of: (a) five days before sale of the Property pursuant to Secis=-22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the terminatiyn of Rorrower's right
to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those!cunditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument “uic the Note
as if 1o acceleration had occurred; (b) cures any default of any other covenants or agreemen(s; (c) pavs all
expenses incurred in enforcing this Security Instrument, ineluding, but not limited to, reasonabic uttineys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting ‘Leide:'s
interest in the Praperty and rights under this Security Instrument; and (d) takes such action as Lender rmay
reasonsbly require to assure that Lender's interest in the Property and rights under this Secusty
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expenses in one or mors of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if no acceleration bad occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in @ change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security nstrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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Te Juires in conmection with a notice of transfer of servicing, If the Note is sold and thereafter the Loan is
sevvic>d by a Loan Servicer ather then the purchaser of the Note, the mortgage loan servicing obligations
to Taviaver will remain with the Loan Servicer or be transferred to 2 successor Loan Servicer and are niot
assumud by (e Note purchaser unfess otherwise provided by the Note purchaser.

Neithe: Birrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual Yifizdnt or the member of a class) that arises from the other party's actions pursuant to this
Security Instrumen’ ‘or 'hat alleges that the other party has breached any provision of, or any duty awed by
reason of, this Securuty instrument, until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reascnable neriod after the giving of such notice to take corrective action. If
Applicable Law provides a tim3 p.rind which must ‘elapse before certain action can be taken, that time
period will be deemed to be reasanab’: fur purposes of this paragraph, The notice of acceleration and
opportunity to cure given to Borrowe. Jursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deeiied to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21. Hazardous Substances. As used in tus Jestion 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, (sollients, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammabie o mxic petroleum products, toxic pesticides
and herbicides, volatile so!vénts, materials containing asbesio or formaldehyde, and radioactive materials;
(b} "Environmental Law" means federal laws and laws of the fursaiction where the Property is located that
relate to health, safety or enviranmental protection; (c) "Environmeatal Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmen:=!. L<w; and (d) an "Environmental
Condition” means a condition thet can cause, contribute to, or othervass trigger an Environmental
Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or‘re eas¢ of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property, Bonawer shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Faviionmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, r relsara of 3
Hazardous Substance, creates a condition that adversely affects the value of the Property, The meriding
two sentences shall not apply to the presence, use, or storage on the Property of small quanitiss o2
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and fo
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or ather action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmenta! Conditien, including but not limited to, any spilling, leaking, discharge, release or threat of
telease of any Hazardous Substance, and (c) any condition caused by the presence, use or refease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatery authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres as follows:

24/ Aqceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrowes's Liezch of any covenant or agresment in this Secority Instrument (but not prior to
acceleration rudrr Section 18 unless Applicable Law provides otherwise). The notice shall specify: (n)
the default; (b) %¢ action required to cure the default; (c) a date, not less than 30 days from the date
the notice is' given to Hurrower, by which the default must be cured; and (d) that failure to cure the
default on or before th< d.¢e specified in the notice may result in acceleration of the sums secured by
this Security Instrumeny, fors=izsure by judicial proceeding and sale of the Property. The notfice shall
further inform Borrower o' the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the now-e-isionce of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is =< <uved on or before the date specified in the notice, Lender at its
option may require immediate paym<o* in full of nll sums secured by this Security Instrument
without further demand and may forecl(se this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurr/d in pursuing the remedies provided in this Section 22,
including, but not limited to, reasanable attoineys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured b+ thi~ Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordatior, rJs:, Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid 20 - third party for services rendered and the
charging of the fee is permitted under Applicable Law, .

24. Waiver of Homestead. In accordance with Iinois law, the E orrowar hereby releases and waives
all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance, Unless Borrower proviues "ender with evidence
of the insurance coverage required by Borrower's agreement with Lender, Lender i y purchase insurance
at Borrower's expense to protect Lender’s interests in Borrower's collateral, This insurencs ‘nay, but need
not, protect Borrawer's interests. The coverage that Lender purchases may not pay any cizim that
Borrower makes or any claim that is made against Borrower in connection with the collater: |. Bo rower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidcars that
Borrower has obtained insurance as required by Borrower's and Lender's agreement. If Lender pure’ass
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including inteeest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Bartower accepts and agrees to the terms and covenants,contained in this
fecu ity Instrument and in any Rider executed by Borrower and recor with it,

Witnooses:

oy (Seal)
~Borrower
) i (Seal)
MAE 0BISPO EMERY . -Borrower
signing for the so purpose
of /\waiving homestead
N
~
~. — /

(Seal) L, (Seal)
-Borrower -Borrower
(Seal) u (Seal)
-Barrower -Borrower
(Seal) (Seai)
~Borrower -Borrower
SCHO09935

@D -SAlIL) oraron Pags 14 of 15 Form 3014 /01
(]



S 0626205055 Page: 15 of 21

UNOFFICIAL COPY

S A’I'E OF INOIS, Mounty §82
VW , & Notary bhc in and for said county and
stats d i ertify trat JA A EMER

personally known to me to be-the same person(s) whose name(s) subscztsad to the foregoing i ent,
appeared before me this-da” in p2rson, and acknowledged that he/she{ igned and delivered the said
instrument ag his/herAh sardy oluntary act, for the uses and purposes

therein sef forth.
Given under my hand and cffizptceal, this day of w% — % O w

My Commission Expires: é {3‘7 ) \(/ k\BQ‘Q/QkM/\/\O

Noar, Public

v QEAL

FFICIAL *
S..n\e B\aﬂ‘ e“Sg \pl\mm,i
pugll * B pires (,/7\ e
wl \NV"""‘NMN
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Loan No.: SCH009935

- ADJUSTABLE RATE BALLOON RIDER
(LIBOR 8ix-Month Index (As Published In The Wal! Street Journal)-Rate Caps)

THIS LOAMN IS “AYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE CFf TPE LOAN AND UNPAID INTEREST THEN DUE. LENDER IS UNDER NO
OBLIGATIOM- 10 REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MALE "AYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL
HAVE TO FIND A LEMDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU 7 Hk MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU
MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH A
NEW LOAN EVEN IF YOU OBT AD' REFINANCING FROM THE SAME LENDER,

THIS ADJUSTABLE RATE RIDER is  nade this 31st day of August, 2006,
. and is incorporated into and shal] be deemed to #iaend and supplement the Mortgage, Deed of Truat, or Security
Deed (the "Security Instrument") of the same dai> given by the undersigned (“Borrower”) to secure Borrower's
Adijustable Rate Note (the "Note") to
BNC MORTGAGE, INC., A DELAWARE CORPORATON
("Lender™) of the same date and covering the property descritd in ihe Security Instrument and located at:

623 DARIEN CT, HOFFMAN ESTATI:S, IL 60169

[Property Address]
THE NOTE CONTAINS PROVISIONS ALLOWING i'OR ~HANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. TH” “CTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY {ONE TIME AND
THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security Instrument,
Borrower aud Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rata of ~ 9.475 %. The Note provides for changés in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of September, 2009 , and oo that day every 6th
month therezfier, Each date on which my interest rate could change is called a "Change Date."
(B) The Index
Beginning with the first Change Date, my interest mte will be based on an Index. The “Index" is the average of
interbank offered rates for six month U.S. doller-denominated deposits in the London market ("LIBOR"), as
published in The #all Street Journal. The most recent Index figure aveilable as of the first business day of the
month immediately preceding the month in which the Change Date occurs is called the "Current Index."”
If the Index is no longer available, the Note Holder will choose a new index that is baged upon comperable

information. The Note Holder will give me notice of this choice,
SCH009935
/w /22

Bomrower Initials
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(C) Calculation of Changes
Payments will be amortized avera 40 year period, which is called the "Amortization Period." Before each
Chrase Date, the Note Holder will calculate my new interest rate by adding 5.000
perent ze points ( %) to the Current Index. The Note Holder will then round the result of this addition to the nearest
ole-ighlu of one percentage point (0.125%). Subject to the limits stated below, this rounded amount will be my new
interes( rai vatil the next Change Date,
After any Juere.¢ rats change as a result of the adjustable rate feature, the Note Holder will determine the amount of
the monthly rayrient. The monthly payment wil be in an amount sufficient to fully amortize the outstanding
principal balaoe *r the Note over the remaining term of the Amortization Period in equal monthly payments,

(D) Limits ¢4 Loterest Rate Changes

The interest iaie L um required to pay at the first Change Date will not be greater than  12.475 % or less
than 9.475 %. Thereafier, my iterest rate will never be increased or decreased on any single Change Date by more
than ONE AND 00/100 percintage point(s) { 1.00 %) from the rate of interest I have been paying for the preceding
6 months. My interest rate will néver be greater than 16.475 %. My interest rate will never be less than 9.475 %.

(E) Effective Date of Changes

My new interest rate will become eff.6tva on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monihly pavment date after the Change Date unfil the amount of my
monthly payment changes again,

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice o7 8.y changes in my interest rate and the amount of
wy monthly payment before the effective date of any change. 7he notice will include information required by law
to be given to me and also the title and telophone mumber of & worson wha will answer any question 1 may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A, BENEFICIAL INTEREST LN ZORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follr @s:

Transfer of the Property or a Beneficial Interest in Borrower. Aused in this
Section 18, "Interest in the Property” means any legal or beneficial interest 1n_he Property,
including, but not limited to, those beneficial interests fransferred in a bond for deed, cratrac) for
deed, installment sales contract or eserow agreement, the infent of which is the transfor of titety
Borrawer at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all sums
seoured by this Security Instrument. However, this option shall not be exercised by Lender if
such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower,

SCHO009935

BNC Form Page2 of 3

L]




10626205055 Page: 18 of 21

UNOFFICIAL COPY

BY SI G BEL Borrower aceepts and agrees to the terms and covenants contained in this
Adjusti ble Rate Xider. .

Vi
b (Seal) (Seal)
JASON Vf#ild"’/ -Borrower ELLE KOBISFO EMERY -Borrower _
| signing for the s@dle purpose.of
\/ walvz omestead
N\ (Seal) (Seal)
-Borrower -Borrower
. (Sead (Seal)
~Borrower -Borrower
Borrower Initials ﬂl 472 / @
SCH009935
MULTISTATE ADLISTABLE RATE BALLOON RIDER-LIBOR SDX-MONTH INDEX (AS PUBLISHED IN THE WWALL STREET JOURNAL)-
BNC Form Page 3 of 3
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PLANNED UNIT DEVELOPMENT RIDER
Loan Number SCH009935

THIS PLANNLD UNIT DEVELOPMENT RIDER is made this  31st day of August, 2006

, and is incarporated into and shall be deemed to amend and supplement the Morigage,
Deed of Trust o--Gecurity Deed (the “Security Instrument") of the same date, given by the undersigned
("Borrower") to secure ai-ower's Note to BNC MORTGAGE, INC., A DELAWARE CORPORATION

("Lender") of the same dats and ry v2ring the Property described in the Security Instrument and [ocated at;

623 DAR'EN CT, HOFFMAN ESTATES, IL 60169
[Property Address]

The Property includes, but is not limited to, '8 pamciaf land improved with a dwelling, together with other such
parcels and certain common aress and facilj ties, a: descr.bed in

COVENANTS, CONDI (IO'V8, AND RESTRICTIONS
(the "Declaration"). The Property is a part of a planned uni. d= ve'>mment known as

" PARTRIDGE HILL TOWNJd(MES

{Name of Planned Unit Developmer||
(the "PUD"). The Property also includes Borrower's interest in the homeawme-s asspeiation or equivalent entity
owning or managing the common areas and facilities of the PUD (the "Owners £isro iiation") and the uses, benafits
and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made i the Tecurity Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations, Borrower shall perform all of Borrower's abligations under the }1ID% Cuustituent
Documents. The "Constituent Documents” are the: {i) Declaration; (i) articles of incorporation, trust istrsneat or
eny equivalent document which creates the Owners Assaciation; and (ifi) any by-laws or other rules or cenalzions
of the Owners Assaciation. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant 42
the Constituent Documents,

B. Hazard Insurance. So long ms the Owners Association maintaing, with a generally accepted
insurance canier, 2 "master® or "blanket" policy insuring the Property which is satisfactory to Lender and which
provides insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire
and hazards included within the term "extended coverage,” then:

(D) Lender waives the provision in Covenant 3 of the Security Instrament for the monthly payment to
Lender of one-twelfth of the yearly premium installments for hazard insurance on the Property; and

(i) Borrower's obligation under Covenant 5 of the Security Instrument to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided by the Ownsrs
Association policy.

Borrower shall give Lender prompt notice of any lapse in Tequired hazard insurance coverage provided by
the master or blanket policy.

PLANNED UNIT DEVELOPMENT RIDER
Page I of 2
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In the event of a distribution of hazard inswance proceeds in lieu of restoration or repair following @ loss
to tue Troderty, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned ‘e:q shall bo paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, wif¥. znv excess paid to Borrower,

C. Pullic Lisbility Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Associeton maintaing & public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender,

D. Condemnatici, The zroceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with 'y cor.demnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, ve-forany conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall %¢ zxolied by Lender to the sums secured by the Sccurity Instrument as
provided in Covenant 11 of the Security (nst arient.

E. Lender's Prior Consent. Borro wer shall not, except after notice to Lender and with Lender's prior
written consent, either partition or subdivide the Pr sperty or consent to:

(® the abandonment or termination of the PUTY, e2 cept for abandonment or (ermination required by law in
the case of substantial destruction by fire or other casugiiy or in the case of a taking by condemuation or eminent
domain;

(i) any amendment to any provision of the "Constifuer Izuments" if the provision is for the express
benefit of Lender; .

(i) termination of professional management and assumption <l self-management of the Owners
Association; or

(iv) any action which would have the effect of rendering  the-prifie liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments wisenm=, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become add ition=?. debt of Borrower
secured by the Security Instrument. Unless Borrower and Leader agree to other terms of pay.nent, these amounts
shall bear interest from the date of disbursement at the Note rate and shall be payable, with interzst, Loon notice
from Lender to Borrower requesting payment,

4

BY SIGNING BELOW, Borro accepts and agrees to the terms and provisions contaiged in his PUD Rige:.

ﬁl) (Seal) (Seal)

JASON A, ETY‘/ L’ Borrower MAEB}ZLLE KOBISPO EMERY Borrower

signing £6r the gole purpose of waiving h

ad
{Seal) (Seal)
Borrower Borrower
(Seal) (Seal)
Borrower Borrower

PLANNED UNIT DEVELOPMENT RIDER
Page2of 2
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LOT 46 IN PARTRIDGE HILL PHASE 6, 7, 8 AND 9, BEING A SUBDIVISION OF THE WEST 33 ACRES
OF THE EAST 63 ACRES OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 16, TOWNSHIP
41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JULY 3, 1978 AS DOCUMENT NO. 24517485, IN COOK COUNTY, ILLINOIS.

Parce! ID Number:  07-16-321-046-0000

Commonly known as: 623 DARIEN COURT
HOFFMAN ESTATES, IL 60169




