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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage exceed $3,000,000.00.

THIS MORTGAGE dated August 9, 2006, is made and executed betweei: Gragg P. Fortier, whose address is
7827 Forest Preserve Drive, Chicago, IL 60634 (referred to below a. "Grantor") and CORNERSTONE
NATIONAL BANK & TRUST COMPANY, whose address is ONE WEST NORTHWEST HIGHWAY, PALATINE, IL
60067 (referred to beiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, acc-conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togetrer with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, iights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilitics with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook County, State of
lllinois:

Unit Number 6 in Alegna Court Condominium, as delineated on plat of survey of the following described
real estate: the North 1/2 of Lot 8 in Block 4 in the Subdivision by Fireman’s Insurance Company of the
South 22 1/2 acres of the West 1/2 of the Northwest 1/4 of Section 6, Township 39 North, Range 13,

East of the Third Principal Meridian, in Cook County, lllinois, which survey is attached as exhibit "A" to
a Declarationn of Condominium recorded as Document Number 24677323 together with its undividied
percentage interest in the commeon elements in Cook County, lllinois.

The Real Property or its address is commonly known as 1217 North Harlem Avenue Unit 6, Oak Park, IL
60302. The Real Property tax identification number is 16-06-120-044-1002.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
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representations and warranties contained herein are based on Grantar's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shali not be affected by
Lender's acausifion of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste: Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasie on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantur wi'l nat remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), ceal, «lay, scoria, soil, gravel or rock products without Lender’s priot written consent.

Removal of Improvemente. Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lendar’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendsre interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and condit.ons.cf this Mortgage.

Compliance with Governmental Requirements. - Giantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goveririental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans YVith Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold cempliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender.i writing prior to doing so and so long as, in
Lender's sole apinion, Lender’s interests in the Property are not jespardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lenider, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattend=d e Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which fiom the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the rsperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, pay:cll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accourit of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any cosis and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
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expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor wvarrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and ¢lear of all liens and encumbrances other than those set forth in the Real Property
description or in ary tile insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connectior with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Meciigage to Lender.

Defense of Title. Subject to the-axception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against iz lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s ‘itle\or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantar-may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding aind s be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to e delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Pioperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations i aovernmental authotities.

Survival of Representations and Warmanties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Gurrower's Indebtedness shall be paid in

full.
CONDEMNATION. The following provisions relating to condemnation proceadings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shail prornptly notify L.ender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the_action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be er title'd to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Giantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requestzd by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connhection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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performs ail the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitabie statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness sti2!l be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effestive or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any noté or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the ameunt repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantzr shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indebtedness or tc this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:
Payment Default. Borrower fails to mcks-any payment when due under the Indebtedness.

Default on Other Payments. Failure of G:entor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other‘payment necessary to prevent filing of or to effect discharge of

any lien.

Other Defaults. Borrower or Grantor fails to comply vith or to perform any other term, obligation, covenant
or condition contained in this Mortgage or in any of the Felated Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower

or Grantor,

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any crr agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Craritor's property or Borrower's ability
to repay the Indebtedness or Borrower's or Grantor’s ability to perform theii respective obligations under this
Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Drcuments is false or
misleading in any material respect, either now or at the time made or furnished or-hecomes faise or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution or termination of the Trust, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of

creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or

insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Detault shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
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Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to-have the Property marshalled. In exercising its rights and remedies, Lender shalf be free to

sell all or arly part of the Property together or separately, in one sale or by separate sales. Lender shall be

entitled to bid at Ay public sale on all or any portion of the Property.

Notice of Sale. l.ancer shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of «ha time after which any private sale or other intended disposition of the Personal
Property is to be made.  Pessonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Amy sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election bv'Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perforrii;~shall not affect Lender’s right to declare a default and exercise

its remedies. Nothing under this Mortgage i stherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an \Zvert-of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suil or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lenrier's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shail- pccome a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the dews ¢ the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however ‘subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether Ornot there is a lawsutt,
including attorneys’ fees and expenses for bankruptey proceedings (including effotts to.4nodify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (inciuding foreclosure reports), surveyors’ repors. and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay &ny court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless ctherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantars.
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Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterciaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to doltar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singufar shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shail have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. ‘The word "Borrower" means The Estate of Wilired Fortier, deceased and includes all co-signers
and co-makers Sigiing the Note and all their successors and assigns.

Default. The word Dafault’ means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. ~The-words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances ralating to the protection of human health or the environment, including without

limitation the Comprehensive Zivironmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 968%. <t seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), ti.e Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or cther applicable
state or federal laws, rules, or regulations-aciopted pursuant thereto.

Event of Default. The words "Event of Defau't" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Gregg P. Forticr.

Guaranty. The word "Guaranty’ means the guaranty ficringuarantor, endorser, surety, o accommodation
party to Lender, including without limitation a guaranty of all‘or"part of the Note.

Hazardous Substances. The words "Hazardous Substances” mesrimaterials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, raay Cause or pose a present or potential

hazard to human health or the environment when improperly used, trzatad, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Syostances" are used in their very

broadest sense and include without limitation any and all hazardous or toxi: sithstances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,

without limitation, petroleum and petroleum by-products or any fraction thereof anc ast estos.

Improvements. The word "Improvements” means all existing and future improvemeritg; puildings, structures,
mobile homes affixed on the Real Property, facilities, additions, reptacements and other censtruction on the
Real Property.

Indebtedness. The word "Indebtedness® means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender o
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means CORNERSTONE NATIONAL BANK & TRUST COMPANY, its successors
and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated August 9, 2006, in the original principal amount
of $1,500,000.00 from Borrower to Lender, together with all renewals of, extensions of, modificaticns of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
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INDIVIDUAL ACKNOWLEDGMENT

\
STATE OF ‘%f—a% )
COUNTY OF M )

On this day before rie, the undersigned Notary Public, personally appeared Gregg P. Fortier, to me known to
be the individual descrived in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her.irer, and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand anu ~riizial seal this / [4] day of 4 ) 20ﬂ ©

By | W/Z %//Z«ﬁ Residing at
welitinzis.,

Notary Public in and for th

My commission expires Moy s
y pire I LLNOIS

TASER PRG Lending, War. 5.31.00.004 Copr. Harland Financial Solulions. Inc, 1337, 2006, All Rights Resery 4 "L FACFALPLYGOI FC TR-3198 PR-COMMY




