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NON-DISTURBANCE
AND AT RNMENT AGREEMENT AND
PARTIAL RELEASE Or :SSIGNMENT OF LEASES AND RENTS

THIS AGREEMENT (the “Agreement”) is made as of the Jlp’ day of /luqast 2006 (“Effective
Date”), by and among MB Financial Bank, N.A., whose ad/iress is 6111 N. River Road, Rosemont, Tliinois 60018
(hereimafter referred to as “Lender”), Unison Site Management, L.L.C., a Delaware limited liability company
(hereinafter referred to as “Unison™), whose address is 92 Theine. Iohnson Drive, Suite 130, Frederick, Maryland
21702, and Great Anchor Enterprises, Inc., an Illinois corporatio:s, whose address is 1410 River Oak Drive,
Naperville, Illinois 60565 (hercinafter referred to as “Site Qwner”).

WITNESSETH:

WHEREAS, Lender has made one or more loans to Site Owner (such loan 2:d any renewals, substitutions,
extensions or replacements thereof being hereinafter collectively called the “Loan”) (i) in the amount Seven
Hundred Thirty-Seven Thousand Five Hundred and No/100 ($737,500.00) Dotlars, wiiich iscecured by, infer alia,
that certain Mortgage by Great Anchor Enterprises, Inc., an Illinois corporation in favor of MB Financial Bank,
N.A,, to secure indebtedness in the principal amount of $737,500.00, dated as of July 28, 2003 7a¢ iecorded August
11, 2005, Official Records of Cook County, State of Illinois, at Document No. 0522319036, trg=ther with that
certain Landlord’s Assignment of Rents and Leases, dated as of July 28, 2005 and recorded August 11, 2005, at
Document No. 0522319037; (ii) in the amount Five Hundred Sixteen Thousand Two Hundred Fifty_sad Nof100
(8516,250.00) Dollars, which is secured by, inter alia, that certain Second Mortgage by Great Anchor Enterprises,
Inc., an Lllinois corporation, in favor of MB Financial Bank, N.A, to secure indebtedness in the principal amount of
$516,250.00, dated as of July 28, 2005 and recorded August 11, 2005, Official Records of Cook County, State of
Iinois, at Document No. 0522319038, together with that certain Landlord’s Assignment of Rents and Leases, dated
as of July 28, 2005 and recorded August 11, 2005, at Document No. 0522319039 (such Mortgages, Second
Mortgage, Landlord’s Assignment of Rents and Leases and any and all other security interests encumbering the Site
Owner’s Property, as hereafter defined, securing the Loan and any renewal, substitution, amendment, extension or
replacement thereof being hereinafier collectively referred to as the “Mortgage™), upon the tract of land described in
Exhibit “A” hereto (the “Site Qwner’s Property™); and
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WHEREAS, a portion of the Site Owner’s Property (the “Communication Site”) is subject to an Easement
and Assignment Agreement by and between Site Owner and Unison dated as of , 2006 (the
“Communication Easement”) in which said Communication Easement, the Site Owner has assigned to Unison all
right, title and interest in and to the Leases set forth on Exhibit “B” hereto (the “Assigned Leases™); and

WHEREAS, the parties hereto desire to enter into this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged by the
parties hereto, Lender, Unison and Site Owner hereby agree as follows:

1. Non-Disturbance. So long as the Communication Easement is not terminated, Unison’s use, possession or
enjoyment of the Communication Site, including the collection of rents by Unison, pursuant to the Assigned Leases
shall not be int.:fered with nor shall the easement granted by the Communication Easement be affected in any other
manner, in any exzrcise of any power of sale in the Mortgage, or by foreclosure or any action or proceeding
instituted under or ‘a « onnection with the Mortgage, except that the person or entity acquiring the interest of the Site
Owner under the Corannication Easement as a result of any such action or proceeding, and the successors and
assigns thereof (hereinafior rferred to as the “Purchaser™) shall not be (a) liable for any act or omission of any prior
site owner under the Comnvaication Easement; or (b) subject to any offsets of defenses which Unison under the
Communication Easement siaght bave against the prior site owner under the Communication Easement; or (¢} bound
by any amendment or modificat.or tv'ihe Communication Easement made without Lender’s prior written consent.
Lender and Site Owner specificalcy ac’~owledge that Unison shall have the exclusive right to collect any and
all rents due by Tenant(s) under th.: Assigned Leases, said Assigned Leases being more fully described on
Exhibit “B> hereof and, by execution of th's instrument, any Assigned Leases are specifically released from
that certain Morigage by Great Anchor g ate prises, Iuc., an IHlinois corporation in favor of MB Financial
Bank, N.A., to secure indebfedness in the pri-:ipal amount of $737,500.00, dated as of July 28, 2005 and
recorded Angast 11, 2005, Official Records of Coe’s Jounty, State of IHinois, at Document No, 0522319036,
together with that certain Landlord’s Assignment of Rents and Lesses, dated as of July 28, 2005 and
recorded Amngust 11, 2005, at Document No. 052231937, {ii} that certain Second Mortgage by Great Anchor
Enterprises, Inc., an Hlinois corporation, in favor of MF Fiaancial Bank, N.A, to secure indebtedness in the
principal amount of $516,250.00, dated as of July 28, 2005 z.ad recorded August i1, 2005, Official Records of
Cook County, State of Illinois, at Document No. 052231°433, together with that certain Landlord’s
Assignment of Rents and Leases, dated as of July 28, 2005 and .ecorded August 11, 2005, at Docament No.
0522319039, and any and all other security interests executed in co'ineciinn with the aforesaid or otherwise
secaring the Loan.

2. Unison Not To Be Joined In Foreclosure. So long as the Communicat’on Fasement is not terminated,
Lender will not join Unison as a party defendant in any action or proceeding foreciosirg the Mortgage unless such
Joinder is necessary to foreclose the Mortgage and then only for such purpose and not . the nurpose of terminating
the Communication Easement and in such event Lender shall reimburse Unison for all reas mnab'e expenses incurred
by Unisen in connection therewith.

3. Attomment. In the event the exercise of the power of sale in the Mortgage, or in the event of yoreclosure of
the Morigage, or in event of a conveyance of the Site Owner’s Property in lieu of foreclosure, Unisci agrees to
attomn to and accept the purchaser at the foreclosure sale or the grantee under the conveyance in lieu of foreclosure
as the site owner for the balance then remaining of the term of the Communication Easement, subject to all terms
and conditions of said Communication Easement and the terms of this Agreement. Said attornment shall be
effective and self-operative without the execution of any further instruments upon the succession by Purchaser to the
interest of Site Owner under the Communication Easement. The respective rights and obligations of Unison and
Lender upon such attornment, shall be and are the same as now set forth in the Communication Easement,

4. Unison’s Tower, Building and Equipment. Lender hereby acknowledges and agrees that the Mortgage and
Assignment does not apply to Unison’s Tower(s), Building(s) and Equipment and that removal of said Tower(s),
Building(s) and Equipment is governed by the terms of the Communication Easement.
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5. As to Site Owner and Unison. As between Site Owner and Unison, Site Owner and Unison covenant and
agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be deemed or
construed to modify the Communication Easement.

6. As to Site Owner and Lender. As between Site Owner and Lender, Site Owner and Lender covenant and
agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be deemed or
construed to modify the Deed of Trust.

7. Successors and Assigns. This Agreement and each and every covenant, agreement and other provision
hereof shall be binding upon the parties hereto and their respective heirs, administrators, representatives, successors
and assigns, including without limitation each and every holder of the Communication Easement or any other person
having an interest therein and any purchaser of the Site Owner’s Property, including without limitation at or after a
foreclosure cak or conveyance in lieu of foreclosure,

8. Title o/ Pzragraphs. The titles of the paragraphs of this Agreement are for convenience and reference only,
and the words corlaired therein shall in no way be held to explain, modify, amplify or aid in the interpretation,
construction or meaniy. ¢ f the provisions of this Agreement.

9. Provisions Bindiny. / The terms and provisions hereof shali be binding upon and shall inure to the benefit of
the heirs, executors, administraters, successors and permitied assigns, respectively, of Lender, Unison and Site
Owmer.

10. Governing Law. This Agreem=nt shall be interpreted and governed by the laws of the State in which the
Site Owner’s Property is located.

11. Notices. All notices to be given pursvai to this Agreement shall be in writing and shall be considered
properly given if mailed by first class United States mal, nostage prepaid, registered or certified with return receipt
requested, or by delivering same in person to the adch 2ssee addressed as set forth below. Notice so mailed shall be
deemed effective upon its deposit. Notice given in any other manner shall be deemed effective only if and when
delivered to the addressee.

For Lender:

MB Financial Bank, N.A.

6111 N. River Road

Rosemont, Hlinois 60018

For Site Owner:

Great Anchor Enterpirses, Inc.
1410 River Oak Drive
Naperville, 1llinois 605635

For Unison:

Unison Site Management, L.L.C.

92 Thomas Johnson Drive, Suite 130
Frederick, Maryland 21702

12. Counterparts. This Agreement may be signed in multiple counterparts, each of which is an original, but all
of which comprise one Agreement.

|SIGNATURE PAGES FOLLOW)]
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed as of the day and
year first above written.

“LENDER™:
MB FINANCIAL BANK, N.A.

WITNESSES:

Qm&(j\(‘ /)?2 %‘/V\— Eliine: &l}_ %efr"'ho\&

Print Name: - (i @[dgg M. Krrslk Title m cradl ki vt

() 4 - Address: 6111 N. River Road
5_;%(/?4"‘* Aol an City: Rosemont
Print Name Des. vn___[.yféd L State: Ilinois
Zip: 60018
Tel:
Fax:
STATE OF ILLINOIS

\
) 8¢,
COUNTY OF (\DC/\< )

Before me, a ngtary public in anc_for said State, appearcd R‘C-’Q( Gl &EH‘C‘"J
A\ , known to me, or'orzven to me, who is duly authorized to act on behaif
of the Lender described in the foregoing Non Disturbance and Adtomment Agreement and Partial Release of

Assignment of Leases and Rents, executed and acknowledged said irstrament as hisfher free act and deed on behalf
of said Lender.

Given under my hand and seal this t>‘2 6 day of A\Lcl U‘ {\2006
My commission expires: «3 «7_1(0 20 G )

T //CL-« 9/ S

Notary Public

AR I RIS

ggfg TAL SEAL"
TRICIA M. DUSHANE

NOTARY PUBLIC STATE OF ILLINQIS ¢

¥y Commission Epires 09262007

B e o
WG WRYS
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IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the date first written

above.
“SITE OWNER”:

WITNESSES: GREAT ANCHOR ENTERPRISES, INC.,
an Hlinois corporation
By: - /
Namer”™

Print Name: Title:
Address: 1410 River Oak Drive

7 City: Naperville

Print Name wa State: inois
Zip: 60565
Tel:
Fax:

STATE OF ILLINOIS )

) ss
COUNTY OF z; PQ?& )
Before me, a notary public in and fr said State, appeared | / ‘ ' Ztr

» known to me, or iroven to me, who is duly authorized #o act #n behalf
of the Site Owner of the Easement described in the foregoing }or.-Disturbance and Attornment Agreement and
Partial Release of Assignment of Leases and Rents, executed and 2cknowledged said instrument as histher free act
and deed on behalf of said Site Owner.

Given under my hand and seal this 3G ‘ﬂ day of 14 a(’/ 9(’«"_/1_ , 2006.
My commission expires; /! -(0- Joo C/ A

Lo

Notary Public
[SEAL]

“OFFICIAL SEAL”
Robert Snow
Notary Public, State of Illinois

My Cmmﬁss‘_lgn‘lixpim Nov. 10, 2009
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IN WITNESS WHEREOCF, the }ﬁarties heteto have executed this Agreement as of the date first written

above.
“UNISON"
WITNESSES: UNISON SITE MANAGEMENT, L.L.C.,
a Delawang limited Jabilify coppany
) 1
By: AN L
Pfint Name: (,f’//l/ﬂ \f//%g\/ Nam ames R. Holmes
Titk ‘ice President/Secretary
< N Addrees: 972 Thomas Johnson Drive, Suite 130,
T\\ ' City: Frederick
State: Maryland
Zip: 21702
Tel: (640) 452-5455
Fax: {301) 360-0635

STATE OF NEW YORK }
) ss.
COUNTY OF NEW YORK

}

On theéﬂiﬁay of /7 !/;/(('.2'006, before-me,the undersigned, a notary public in and for said state,
personally appeared James R. Holmes, duly authorized Vice President/Secretary of Unison Sile Management,
L.L.C., a Delaware limited liability company, personally knowp te-me or proved to me on the basis of satisfactory
evidence to be the individua! whose name is subscribed to the Witup instrumeént and acknowledged to me that he
executed the same in his capacity, and that by his signature on th;«in;lmment;’fhe individual, or the person on behalf
of which the individual acted, executed the instrument. /*' y

4 L //://
. , .
. a -
WITNESS my hand and official seal. K , C:)7”7‘ Y, ( C ﬁ/fz &

Notary Pudic, S1ate S
Signature: . /" No.02LE Ik County
My Commission Expires: / Qualified in Sufto July 0 /_L
Commission Number; Comm]ssion s T
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Exhibit “A”

Site Owner’s Property

That part of Lot 1 in the subdivision of that part of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of
Section 36, Township 39 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois lying
South of the Hlinois and Michigan Canal included within a Parcel of land which is bounded and described as
follows:

Beginning on tlie South line of said Lot ! at a point which 396.62 feet West from the Southeast Comer of said Lot 1
and running thene:: W est along the South line of said Lot 1 being also the North line of West 36th Street a distance
of 85 feet; Thence N, along a line which is 481.62 feet west from and parallel with the East line of said Lot 1
distance of 234 plus fec: trits intersection with the southerly boundary of parcel number SW 14-1 conveyed by
Deed recorded in the Recorie's Office of Cook County, fllinois on July 9, 1964 as Document 19179727; Thence
Northeastwardly along the south<ity boundary of the lands so conveyed a distance of 41.72 feet to a deflection
point in said boundary which ;= 42.54 feet measured perpendicularly Southerly from the Southerly line of the
Southerly reserve of the Iilinois ‘and biichigan Canal; Thence Northeasterly continuing along said Southerly
boundary a distance of 53.29 feet to its intersection with a line which is 396.62 feet West from and parallel with the
Fast line of said Lot 1 and thence Sout) s.ong said parallel line a distance of 275.8 plus feet to the Point of
Beginning, in Cook County, Illinois.

AND BEING a portion of the same property converea to Great Anchor Enterprises, Inc., an Hlinois corporation
from Chicago Title Land Trust Company an Illinois corporation, successor trustee to Cole Taylor Bank, as Trustee
under the provisions of a deed or deeds in trust dated November 8, 1995, and known as Trust Number 95-643% by
Trustee's Deed dated 06/10/2005 and recorded August 11, 2105 in Instrument Number 0522319035,
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Exhibit “B”

Description of Assigned Leases

That certain Lease Agreement by and between Cole Taylor Bank, an Illinois banking corporation, not
personally, but as Trustee under Trust Agreement dated November 8, 1995 and known as Trust
Number 95-6439, as Landlord, and AT&T Wireless PCS, LLC, a Delaware limited liability company,
as Tenant, dated January 14, 1999, as Lease was amended by the First Amendment to Lecase
Agreement by Cole Taylor Bank and New Cingular Wireless PCs, LLC, a Delaware limited liability
wmpany, formerly known as AT&T Wireless PCS.

That cuiisin Communications Site Lease Agreement (Ground) by and between Cole Taylor Bank, an
MinGisrauking corporation, not personally, but as Trustee under the Trust Agreement dated
November 15,1995 and known as Trust Number 95-6439, as Lessor, for Doris Kamins as to an
undivided On:-thiird (1/3) interest, Alan . Cohen as to an undivided one-third (1/3) interest and Larry
H. Cohen as*. an undivided one-third (1/3) interest as Trust Number 95-6439 beneficiaries, and
Nextel West Corp., a Delaware corporation, d/b/a Nextel Communications, dated July 24, 2000, as
evidenced by the Merrorandnm of Agreement, dated July 24, 2000 and recorded November 6, 2000,
Official Records of Cook ( ‘ouny, State of Ohio, at Document No. 00870719,

That certain Site Lease with Option by and between Cole Taylor Bank as Trustee under Trust dated
November 13®, 1995 known as iri~ Number 95-6439, as Landiord and Cook Inlet/VoiceStream
Operating Company, L.L.C., 2 Delaware Fasited liability company, as Tenant, dated October 25, 2000,
as evidenced by the Memorandum of [ease and Option dated December 12, 2002 and recorded
January 13, 2003, at Document No. 003005258,
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