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DEFINITIONS

Words used in multiple sections of this document are defined below and other weids are defined in Sections 3, 10,
12,17, 19, and 20. Certain rules regarding the usage of words used in this document are also previded in Section 15,

{A) “Security Instrument” means this document, which is dated September 22, 2507 , together with all
Riders to this document.

(B) “Borrower” is  KRZYSZTOF OLEKSY A MARRTED MAN AS SOLE CWNER

Borrower is the morigagor under this
Security Instrument.

© “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as
a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026,
Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) “Lender” is INDYMAC BANK, F.S.B. y A FEDERAILY CHARTERED SAVINGS BANR
, Lender

is Federal Savings Bank organized and existing under the laws of

United States of America . Lender’s address is 155 NORTH LAKE AVENUE '
PASADENA, CA 91101

(E}  “Note” means the promissory note signed by Borrower and dated September 22, 2006 . The Note
states that Borrower owes Lender ~ thirty six thousand and NO/100ths

Dollars (U.S.$  36,000.00 )

plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
October 1, 2021 .

Ly “Property” means the property that s described below under the heading “Transfer of Rights in the Property.”

(G) “Loan”means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, if allow<a vnder Applicable Law, and all sums due under this Security Instrument, plus interest.

(H) “Riders” 1nears all Riders to this Security Instrument that are executed by Borrower. The following Riders are to
be executed by Borrewer/oheck box as applicable]:

[} Adjustable Rate Fidar X% Condominium Rider (] Second Home Rider
Balloon Rider [] Planned Unit Development Rider [J Biweekly Payment Rider
Home Improvement Riler £ 1 Revocable Trust Rider

k) Other(s) fspecifi)  1py, Fizst/Second Lien Balloon Rider

I “Applicable Law” means all contreiling applicable federal, state and Tocal statutes, regulations, ordinances and
administrative rules and orders (that have the effert o luw) as well as all applicable final, non-appealable judicial opinions.

N “Community Association Dues, Fees, and Ass.ssnents” means all dues, fees, assessments and other charges that
are imposed on Borrower or the Property by a condominium aszociation, homeowners association or similar organization.

(K} “Electronic Funds Transfer” means any transfer of \uride, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminit telephonic instrument, computer, or magnetic tape
80 as to order, instruct, or authorize a financial institution to debit or creditan account. Such term includes, but is not limited

to, point-of-sale transfers, automated teller machine transactions, transfess hitiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) “Escrow Items” means those items that are described in Section 3.

M) “Miscellanecus Proceeds” means any compensation, settlement, award of damag =5, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i darnage to, or destruction of,
the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance-in tien of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

™) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defaul: vz, the Loan.

0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(i1) any amounts under Section 3 of this Security Instrument.

(P} “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. § 2601 of seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor
legislation or regulation that governs the same subject matter. As used in this Security Instrument, “RESPA” refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage loan” even if the Loan does not
qualify as a “federally related mortgage loan™ under RESPA.
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Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not that party
has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

located in the County of COCK
{Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
UNIT 779 WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN

Parcel Identificecion No: (5151010241335

which currently has the zddess of 9410 BAY COLONY DRIVE 3N
[Street]
DES PLATNES »  linois 60016 (“Property Address”):
[City] {Zip Cade]

TOGETHER WITH all the im JTOVements now or hereafler erected on the property, and all easements,
appurtenances, and fixtures now or hereaftei a vait of the property. Al replacements and additions shall also be covered by
this Security Instrument. All of the foregoitig is referred to in this Security Instrument as the “Property.” Borrower
understands and agrees that MERS holds only legai1iti to the interests granted by Borrower in this Security Instrument, but,
if necessary to comply with law or custom, MERS (as reininee for Lender and Lender’s successors and assigns) has the
right: to exercise any or ail of those interests, including, bt not timited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited {o, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seizic-of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is‘ur.encumbered, except for encumbrances of record.

Borrower warrants and will defend generally the title to the Property agzinct all claims and demnands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for nation4f 1:se and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering rezl pioperty.

1. Payment of Principal, Interest and Other Charges. Borrower shall pay wher/due the principal of, and

Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer’s check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

2. Application of Payments or Proceeds, Payments are deemed received by Lender when received at the
location designated in the Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 14 or in such manner or location as required under Applicable Law, Except as otherwise described in

this Section 2, and as permitted under Applicable Law, all payments accepted and applied by Lender shall be applied as set
forth in the Note and then for any amounts due under Section 3.
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than one
Periodic Payment is outstanding, Lender may apply any payment reccived from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is
applied to the full payment of one or more Periodic Payments, such excess may be applied to any late charges due. To the
extent permitted by Applicable Law, voluntary prepayments shall be applied first to any prepayment charges and then as
described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal dee under the Note shall
not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Unless required by Lender, Borrower shall not be required to pay to Lender on the
day Periodic Payments are duc under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien
or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lerder in lieu of the payment of Mortgage Insurance premiums. These ftems arc called “Escrow Items.” At
origination or-ai 2.y time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if ary, he escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall
promptly furnish to'T euser all notices of amounts to be paid under this Section. Borrower shall not pay Lender the Funds for
Escrow ltems unless/Leudsr notifies Borrower of Borrower’s obligation to pay the Funds for any ot all Escrow Items.
Lender may waive Borrovesi ' 9bligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver
may only be in writing. In theevent of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish 1o Lender
receipts evidencing such payment within-such time period as Lender may require. Borrower’s obligation to make such
payments and to provide receipts shall {or al! purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and dgreement” is used in Section 8. If Borrower is obligated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fuls'to pay the amount due for an Escrow Item, Lender may exercise its rights
under Section 8 and pay such amount and Borrawer shall then be obligated under Section 8 to repay to Lender any such
amount. Lender may revoke the waiver as to any«iall Escrow Items at any time by a notice given in accordance with
Section 14 and, upon such revocation, Borrower shall pey tc, Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an aunount (a) sufficient to permit Lender to apply the Funds at
the time specified under RESPA, and (b) not to exceed the maxiom amount a lender can require under RESPA. Lender
shall estimate the amount of Funds due on the basis of current data ard “¢asonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insursd b a federal agency, instrumentality, or entity
(including Lender, if Lender is an institution whose deposits are so insured) ¢z in 70y Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items no later than the time specified under KL.2FA. Lender shall not charge Borrower for
holding and applying the Funds, annvally analyzing the escrow account, or verifying #iie Escrow Items, unless Fender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a ch irge.. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
or eamnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shail give to Borrower, without charge, an annual accounting of the Funds as required by RETPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall acesvit to Borrower for the
excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessiry to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower
makes such payments to the holder of a prior mortgage or deed of trust if such holder is an nstitutional lender. If under
Section 21 the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply no later than immediately

prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit
against the sums secured by this Security Instrument.

Loan No: 124310366

[llinois Mortgage-Single Family-Secondary Lien MERS Modified Form 3801 01/01
~—THE COMPLIANCE SOURCE, INC.—- Page dof 11 Modified By “The Compliance Source, Ine.” 141021L 03/02 Rev. 09/05
www.compliencescurce.com ©2005, The Compliance Source, Tnc.

L LA LU i A R Wb, ez s o \ e e emE s et e 2 . .



0627034024 Page: 5 of 17

UNOFFICIAL COPY

4. Charges; Liens. Borrower shall perform all of Borrower’s obligations under any mortgage, deed of trust, or
other security agreement with a lien which has priority over this Security Instrument. Borrower shall pay when due, all taxes,
assessments, charges, fines, and impositions attributable to the Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in
Section 3.

Borrower shall promptly discharge any lien other than a lien disclosed to Lender in Borrower’s application or in any
title report Lender obtained which has priority over this Security Instrument unless Borrower: (a) agrees in writing to the
payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as Borrower is performing
such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings which
in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are pending, but only until such
proceedings are concluded: or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument.

Lender may require Borrower to pay a one-time charge for real estate tax verification and/or reporting service used
by Lender in connection with this Loan if allowed under Applicable Law.

5. Froperty lnsurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against los-by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, earthquike: and floods, for which Lender requires insarance. This jnsurance shall be maintained in the amounts
(including deductible 11 els) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change diring the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender
way require Borrower to pay, in-connection with this Loan, either: (a)a one-time charge for flood zone determination,
certification and tracking services; o (b} a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such determination or
certification. Borrower shall also be raspansible for the payment of any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flood zone determination resulting from an objection by
Borrower.

If Borrower fails to maintain any of twe’coverages described above, Lender may obtain insurance coverage, at
Lender’s option and Borrower’s expense.  Lender (s urder no obligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the
Property, or the contents of the Property, against any risk, fiazard or liability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the Cos! of the insurance coverage so obtained might significantly
exceed the cost of insurance that Borrower could have obtained.” Al amounts disbursed by Lender under this Section 5,
shall be added to the unpaid balance of the loan and interest shall acirve at the Note rate, from the time it was added to the
unpaid balance until it is paid in full.

Subject to Applicable Law, all insurance policies required by Lendler avs! renewals of such policies shall be subject
to Lender’s right to disapprove such policies, shall include a standard mortgage ~tnse, and shall name Lender as mortgagee
and/or as an additional loss payec. Lender shall have the right to hold the pelivicsand renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and regswal notices. 1f Borrower obtains any
form of insurance Coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy
shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an addiiveal loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender Lender may make proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writtug, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or <ejsair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repa’T and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s security would be lessened,
the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Borrower abandons the Froperty, Lender may file, negotiate and settle any available insurance elaim and related
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to scttle 2
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In either
event, or if Lender acquires the Property under Section 21 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s

6. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage, or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower
is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or restoration s not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. If
insurance or condemnation proceeds are paid in connection with damage to, or the taking of; the Property, Borrower shall be
responsible fo: rerairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds tor. the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the ingronce or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obiigation for the completion of such repair or restoration.

Lender or its agent ' may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interio: of the improvements on the Property, Lender shall give Borrower notice at the time of or
prior to such an interior inspectics specifying such reasonable cange.

7. Borrower's Loan Appfication. Borrower shall be in default if, durimg the Loan application process, Borrower
OT any persors or entities acting at the direction of Borrower or with Borrower’s knowledge or consent gave materially false,
misleading, or iaccurate information or {tateinents to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower’s
occupancy of the Property as Borrower’s principa’ reridsnce.

8. Protection of Lender’s Interest ip ‘se Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreericits contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s intere:t in the Property and/or rights under this Security Instrument (such
4s a proceeding in bankruptcy, probate, for condemnation ¢r furfeiture, for enforcement of a lien which has Or may attain
priority over this Security Instrument or to enforce laws or regulziinns), or (c) Borrower has abandoned the Property, then
Lender may do and pay for whatever is reasonable or appropriate to pro‘ect Lender’s interest in the Property and rights under
this Security Instrument, including protecting and/or assessing the valuc of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: (a) paying any-sums secured by a lien which has or may attain
priority over this Security Instrument; (b) appearing in court; and (c) paying reasenable attorneys’ fees to protect its interest
in the Property and/or rights under this Security Instrument, including its sccured position in a bankruptcy proceeding.
Securing the Property includes, but is not limited to, entering the Property to make r-paiss, change locks, replace or board up
doors and windows, drain water from pipes, eliminate building or other code violatios o dangerous conditions, and have
utilities turned on or off. Although Lender may take action under this Section 8, Lender does not have to do so and is not
under any duty or obligation to do so, It is agreed that Lender incurs no liability for not takin 2 any or all actions authorized
under this Section 8.

Any amounts disbursed by Lender under this Section 8 shall become additional debt oi Porcower secured by this
Security Instrument if allowed under Applicable Law. These amounts shall bear interest at the Note ra.g from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting pavinnt.

I this Security Instrument is on a leasehold Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the foe title shall not merge unless Lender agrees to the merger in writing.

9. Mortgage Insurance. Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall pay the premiums
required to maintain the Mortgage Insurance in effect,

10. Assignment of Miscellaneous Proceeds; Forfeiture. The Miscellancous Proceeds of any award or claim for
damages, direct or consequential, in connection with any condemnation or other taking of the Property, or part thereof, or for

Loan No: 124310366
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conveyance in liew of condemmnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority over this Security Instrument,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration

Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous
Proceeds. If the restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

1t the Property is abandoned by Borrower, or if; after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender
within 30 days a%er the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either
to restorationvr repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing Party” ineans the third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has
aright of action in ieeurd to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
Judgment, could result in o (riture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrumént,” Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 18, by causing the acting or proceeding to be dismissed with a ruling that, in Lender’s Jjudgment, precludes forfeiture
of the Property or other material impairnent of Lender’s interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for da:nages that are attributable to the impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are riot applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

11. Borrower Not Released; Forbearan:» By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by *iis, Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required to commence proce:dings against any Successor in Interest of Borrower or to refuse
to extend time for payment or otherwise modify amortization 4f #ie sums secured by this Security Instrument by reason of
any demand made by the original Borrower or any Successors in.ir‘erest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender’¢ a’ceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount thew-due, shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigrs Bound. Borrower covenants and agrees
that Borrower’s obligations and liability shall be Joint and several. However,-ary- Eorrower who co-signs this Security
Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Secur'ty lnstrument only to mortgage, grant
and convey the co-signer’s interest in the Property under the terms of this Security Instrunient; (b) is not personally obligated
to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other BGurrower can agree to extend,
meodify, forbear or make any accommodations with regard to the terms of this Security Instrun:ent cr-the Note without the co-
signer’s consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Sorrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s rigiits a1d benefits under
this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges, Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, as allowed
under Applicable Law. The absence of express authority in this Security Instrument to charge a specific fee to Borrower

shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

Loan No: 124310366
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If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
r loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then:

make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepayment,

14. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower
when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other means. Notice to any
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender.
Botrower shall promptly notify Lender of Borrower’s change of address. If Lender speciftes a procedure for reporting

Y

given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated
another address.by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have
been given to Lender until actually received by Lender. If any notice required by this Security Instrument is also required
under Applicable [_a - the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

15. Governing Liw: Severability; Rules of Construction. This Security Instrument shall be governed by federal
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any re suirements and lmitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contrzct br it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event‘nat any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not a fect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in <% singular shall mean and include the plural and vice versa; and (c) the
word “may” gives sole discretion without any obligat.on t(cke any action.

16. Borrower’s Copy. Borrower shall be givex one copy of the Note and of this Security Instruraent.

17. Transfer of the Property or a Beneficial Inter.s* in Borrower. As used in this Section 17, “Interest in the
Property” means any legal or beneficial interest in the Propérty, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales corract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is seid or transferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lander’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Insicument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide 2 period
of not less than 30 days from the date the notice is given in accordance with Section 14 within which Borrower must pay all
sums sccured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand unSotrower,

18. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain craditions, Borrower shall
have the right to have enforcement of this Security [nstrument discontinued at any time prior to the errlizst of: (a) five days
before sale of the Property pursuant to Section 22 of this Security Tnstrument; (b) such other period as Applicable Law might
specify for the termination of Borrower’s right to reinstate; or (c) entry of a Jjudgment enforcing this Security Instrument.
Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and
the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; () pays all expenses
incurred in enforcing this Security Instrument, as allowed under Applicable Law; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument, and Borrower's
obligation to pay the sums secured by this Security Instrument, shall continue unchanged unless as otherwise provided under
Applicable Law. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the
following forms, as gelected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
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instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate
shall not apply in the case of acceleration under Section 17.

19. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result
in a change in the entity (known as the “Loan Servicer”} that collects Periodic Payments duc under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, if required under Applicable Law, Borrower will be given written notice of the change which will state the
name and address of the new Loan Servicer, the address to which payments should be made and any other information
RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by
a Loan Servicer other than the purchaser of the Note, the mortgage Joan servicing obligations to Borrower will remain with
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the nember of a class) that arises from the other party’s actions pursuant to this Security Instrument or that alleges
that the other pariy has breached any provision of, or any duty owed by reason of, this Security Instrument, until such
Borrower or Lender hus notified the other party (with such notice given in compliance with the requitements of Section 14)
of such alleged breash und afforded the other party hereto a reasonable period after the giving of such notice to take
corrective action. If Appiicuble Law provides a time period which must elapse before certain action can be taken, that time
peried will be deemed to be rexscnable for purposes of this section. The notice of acceleration and opportunity to cure given
to Borrower pursuant to Section'21 and the notice of acceleration given to Borrower pursuant to Section 17 shall be deemed
to satisfy the notice and opportunity (o fak= corrective action provisions of this Section 19.

20. Hazardous Substances. ‘As used in this Section 20: (a) “Hazardous Substances” are those substances defined
as toxic or hazardous substances, pollutints, ‘or wastes by Environmental Law and the follewing substances: gasoline,
kerosene, other flammable or toxic petrolenm rroiucts, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive ma‘en As; (b) “Environmental Law” means federal laws and laws of the
jurisdiction where the Property is located that rela‘e-to health, safety or environmental protection; {c) “Environmental
Cleanup” includes any response action, remedial action o1 removal action, as defined in Environmental Law; and (d) an
“Environmental Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use. disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Propeity. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property (a) that is in violation of any bnvircomental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of a Huzirdous Substance, creates a condition that adversely
affects the value of the Property, The preceding two sentences shall not applyic the presence, use, or storage on the Property
of small quantities of Hazardous Svbstances that are generally recognized tc be agpropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances i.. ¢onsumer products).

Borrower shall promptly give Lender written notice of {2) any investigatioi, v’aim, demand, tawsuit or other action
by any governmental or regulatory agency or private party involving the Propiry and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b} any Environmental Coadition, including but not limited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (<) any condition cansed by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property.-if Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or sther remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necesse(y remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Enviroimntal Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in the Note or this Security Instrument (but not prior to acceleration under
Section 17 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which
the default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
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assert in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to aceeleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its option may
require immediate payment in full of all sums secured by this Security Instrument without further demaud and may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence,

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted under
Applicable Law.

23. Waiver of Homestead, In accordance with [1linois law, the Borrower hereby releases and waives all rights
under and by virtue of the Illinois homestead exemption laws,

24, Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of the
insurance coverage required by Borrower’s agreement with Lender, Lender may purchase insurance at Borrower’s expense to
protect Lender’s.interests in Borrower’s Property. This insurance may, but need not, protect Borrower’s interests. The
coverage that'Len Jer purchases may not pay any claim that Borrower makes or any claim that is made against Borrower in
connection with 2ne Property. Borrower may later cancel any insurance purchased by Lender, but only after providing
Lender with eviderce that Borrower has obtained insurance as required by Borrower’s and Lender’s agreement. If Lender
purchases insurance Zcr tos-Property, Borrower will be responsible for the costs of that insurance, including interest and any
other charges Lender may #npose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of th¢ ‘nsurance, The costs of the insurance may be added to Borrower's total outstanding balance

or obligation. The costs of the iisurance may be more than the cost of insurance Borrower may be able to obtain on its own.

RENQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MUKTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of tuy mortgage, deed of trust or other encumbrance with a lien which has
priority over this Security Instrument to give notice to Lender, at Lender's address set forth on page one of this Security
Instrument, of any default under the superior encumbrance and of any sale or other foreclosure action.

{Signatures on Follow'ne Page]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security

Instrument and in any Rider executed by Borrower and recorded with it,

Witnesses:
/ i ',/ //1 -2
Veee (Seal)
}RZYSZ‘IO;‘/O'LEIKSY -Bortower
/ {Printed Name]
Printed Name: [Please Complete]
o -;A?j L 1Y/
A /e yAZL S Q&?y (Seal)
L// _-Borrower
ing 10 i' the s ole {Printed NameJ
e he spouse Is 813" d
Printed Name: {Please Complete] T { walving homestes
purpose @ oin
hts her
rig (Seal)
-Borrower
fPrinfed Namej]
(Seal)
-Borrower
{Prinfed Namej

[Space Below This Line For A ‘arowledgment]
State of 1\ \\ Y\C‘ S §

P §
County of ( I f JOK_ §

Before me the undersigned authority, on this day personally appeared KRZYSZﬁOF CLEKSY

[Prinfed Name]

Loan No: 124310366

Illinois Mortgage-Singte Family-Secondary Lien

—TRE COMPLIANCE SOURCE, INC.—
www.compliancesourse.com

the foregoing instrument, and acknowledged to me that he/she/they executed the same for the purpssts and consideration
therein expvelamamammmaaa s s n )
) ) Zreg .
ot QUMDY . 2000
JENNIFER HOWE
NOTARY PUBLIC - STATE OF ILLINOIS ¢
Notpry Public w!/) U HO
Myt%ﬂmmission pir s:‘ F ‘HUVUQ
MERS Modified Form 3801 01/01
Modified By “The Compliance Source, Inc.” 1410211 03/02 Rev. 09405

known to me (or proved to me through an identity card or other document) to be the person(s} wnessuame is subscribed to
Gigen under lﬁ}ﬂ{@ﬂ[@éﬂpaﬂi{ this ? //ZJ
4
SRR Olufsiove
(Sealy AMAAAAAsAsAns A /l / )
©2005, The Compliance Source, Inc.

Page 11 0of 11



0627034024 Page: 12 of 17

UNOFFICIAL COPY

CONDOMINIUM RIDER
(Secondary Lien)

TH1: CONDOMINIUM RIDER is made this  22nd day of September, 2006 ,
and is incorpezated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the “Security Instrument™) of the same date given by the undersigned (the “Borrower™) to secure
Borrower’s Note *0 ) TNDYMAC BANK, F.S.B., A FEDERALLY CHARTERED SAVINGS BANK

(the “Lender™)
of the same date and coveriig the Property described in the Security Instrument and located at:

5410°BAY COLONY DRIVE 3N, DES PLAINES, IL 60016
[Property Address]

The Property includes a unit in, toge her \with an undivided interest in the common elements of, a condominium
project known as:
bay colony

[Nam< of Condominium Project]
(the “Condominium Project™). If the owners association or other entity which acts for the Condominium Project
(the “Owners Association™} holds title to propert; for the benefit or use of its members or shareholders, the

Property also includes Borrower’s interest in the Ovne's Association and the uses, proceeds and benefits of
Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the civenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as‘iullows:

A. Condominium Obligations. Borrower shall perform all’ of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The “Constituent Docrients” are the: (i) Declaration or any
other document which creates the Condominium Project; (ii) by-laws; (1if) zodz or regulations; and (iv) other
equivalent documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

B. Property Insurance. So long as the Owners Association maintains, wiih a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Project which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the peiicls; and against loss
by fire, hazards included within the term “extended coverage,” and any other hazards, includipg; but not limited
to, earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives-th3 nrovision in
Section 3 for the monthly payment to Lender of the yearly premium installments for property insurance on the

TLoan No: 124310366 MIN: 100055401243103662
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Property; and (ii) Borrower’s obligation under Section 5 to maintain property insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a
loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are hereby
assigned «uod shall be paid to Lender for application to the sums secured by the Security Instrament, whether or
not then due_with the excess, if any, paid to Borrower,

C. Fubuic Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Assctiation mamtains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemuation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property, whether of
the unit or of the common elemen's, or for any conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender, Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 10,

E. Lender’s Prior Conseni: Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of
the Condominium Project, except for abandoriment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case—of a taking by condemnation or eminent domain: {ii) any
amendment to any provision of the Constituent Dicuments if the provision is for the express benefit of Lender:
(1i1) termination of professional management and assump.ion of self-management of the Owners Association; or
(iv) any action which would have the effect of rendering tae public Hability insurance coverage maintained by the
Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominidm dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under tiie paragsaph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower ani Lender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at th Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.

{Signatures on Following Page}

Loan No: 124310366

Multistate Condominium Rider — (Secondary Lien) Modified Form 3140 01/01
~—THE COMPLIANCE SOURCE, INC.— Page 2 of 3 Muodified by "Fhe Compliznce Snurcs, Inc.™ 19848MU 07403
www.compliancesoutce com ©2003, The Conwpliance Source, Inc




R B s et

0627034024 Page: 14 of 17

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower «Borrower
[Sign Original Only}

Loan No: 124310366
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MIN: 100055401243103662

BALLOON RIDER Loan #: 124310366
(To be attached to the Security Instrument.)

THIS RIDER is made this 22nd day of September, 2006 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust
or Deed to Secure Debt (the "Security Instrument"), of the same date given by the
unde:sigred (the "Borraw er") t o secure Borrow er's N ote to

INDYMAC-BANK, F.S.B., A FEDERALLY CHARTERED SAVINGS BANK

(the "Lendery «wf the same date and covering the property described in the Security
Instrument and jacaied at:

9410 pAY COLONY DRIVE 3N, DES PLAINES, II. 60016
[Property Address]

ADDITIONAL COVENANT:.In addition to the covenants and agreements made in the
Security Instrument, Borrow er ard..ender furt her covenant and agree as follow s:

A. Balloon Rider: Borrow er is aware that this loan is due and payable in full on the

1st day of October, [ 2021 , with a Balloon Payment of

$ 29,182.44  based upon s¢heduled payments. Borrow er acknow ledges and

agrees that Lender has not made any representiticns to Borrow er, either oral or written, that

Lender will subordinate its lien created by this Security.Instrument to any other lien which the

Property may hereafter become subject to, including; without fimitation, any lien arising from

Borrower's  subsequent construction of improvement=— on the Property. Borrow er

acknow ledges and agrees that Lender is under no obligaticn to subordinate its lien created by

this Security Instrument to any fien created hereafter aiic i.ender does not intend to
subordinate its lien to any other lien which the Property may hereurte: become subject to.

: Page 1 of 2 FORM INDYMAC 153
ﬂ‘~8480056 (9805} ELECTRONIC LASER FORMS, INC. - (3010)327-0545 9/26/95
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IN WITNESS WHEREOF, Borrow er has executed this Balloon Rider and fully understands the
conditions thereof.

Date: [/ / ”2 @C’
./ | A (Seal) (Seal)

KRZY¥8Z [CF C}EKSY -Borrow er -Borrower
R (Seal) (Seal)

-Borrow er -Borrow er

o (Seal) (Seal)

-Borrow er -Borrow er

- (Seal) (Seal)

“Borrow er -Borrow er

Loan No: 124310366
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Ticor Title Insurance

Commitment Number. A0B6-1488-2

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

UNIT 779 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
BAY COLONY ESTATES NUMBER 2 CONDOMINIUM, AS DELINEATED AND DEFINED IN THE

DECLARATION RECORDED AS DOCUMENT NUMBER LR2783627, IN SECTIONS

15 AND 16, TOWNSHIP

41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN # 09-15-101-02-1335

ALTA Commitment
Schedule C

(ADB-1468-2 PFD/AQG-1468-2/19)



