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RECIPROCAL EASEMENT AGREEMEN T
= AL LANBMENT AGREEMENT

' THE RECIPROCAL' EASEMENT AGREEMENT (the Agreement) is made and entered into as of the
day of September, 2006 % y and between the 820 North California Condominium Association {the Association)
and Yaroslav Kot (the Declarant),

RECITALS

A, The terms used in the Recitals, 1ot otherwise defined in the Recitals, shall have the meanings set
forth in Article I hereof,

B. The Declarant is the owner of the Parce! si.vated at 820 N. California Ave., Chicago, Itlinois, and
legally described in Exhibit A.

C. The Parcel is to be improved with three (3) resiaersisi condominium dwelling units (“Residential
Property”) and one (1) commercial first floor space (“Commercial Propert:) as the sidewalk level, as delineated on a
Plat of Survey attached hereto as Exhibit D.

D. The Declarant or its successors and assigns shall retain title to thie Commercial Property.
E. The Commercial Property and the Residential Property will be functionaliy depandent on the other, to

some extent, for structural support, enclosure, ingress and egress, utility services or other fi.cilit.ec and components
necessary for the efficient operation and intended use of the Residential Property and the Commecis! Property.

F. The Declarant has submitted the Residential Property to the Illinois Condominium Ac’:

G. The Association shail be responsible for the maintenance and operation of the Common Elements of
the Building,

H. The Declarant and Association desire this Agreement to provide for the efficient operation of each

respective portion, estate and interest in the Total Property, to assure the harmonious relationship of the Owners of sach
such respective portion, estate or interest in the Total Property, and to protect the respective values of each such portion,
estate and interest in the Total Property, by providing for, declaring and creating certain Easements, covenants and
restrictions against and affecting the Residential Property and the Commercial Property which will be binding upon each
present and future Owner of the Residential Property and Owner of the Commercial Property or of any portion thereof or
interest or estate therein,
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NOW, THEREFORE, the Declarant hereby declares that the Total Property and any part thereof is and shall be
owned, held, mortgaged, leased, or otherwise encumbered, transferred, assigned, sold conveyed and accepted subject to
this Agreement, and declares that each of the following Easements, covenants, conditions, restrictions, burdens, uses,
privileges, and charges created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to the
extent provided herein, to the benefit of all parties having or acquiring any right, title or interest in or to any portion of, or
interest or estate in, the Total Property and each of the foregoing shall run with the land subjected to this Agreement.

ARTICLE I
DEFINITIONS

1.1 Act means the Condominium Property Act of the State of Illinois in effect on the date hereof, as amended
from time to time.

1.2 Agreement means this Reciprocal Easement Agreement, including all exhibits, amendments and
supplements therzto!

1.3 Associalior. means the 820 North California Condominium Association, an Illinois not-for-profit
corporation formed for the purnose of administering the Residential Property pursuant to the Act.

1.4 Building means that cer:ain Building commonly known as 820 N. California Ave., Chicago, Ilinois.

1.5 Common Elements means All purtions if the Residential Property submitted from time to time to the Act
pursuant to the Condominium Declaration, ¢xce pt the Units.

1.6 Common Walls, Floors and Ceilings ticans all common structural and partition walls, floors and ceiling
situated on or adjoining the Residential Property and t'ie Commercial Property, or located on one such property but
forming the walls, floors or ceilings of the other propert Yo

1.7 Condominium Declaration means any declarationof condominium ownership of easements, restrictions,
covenants and by-laws, which submits the Residentia] Property to tns provisions of the Act.

1.8 Declarant means YAROSLAV KOT, his successors and assijms.

1.9 Easements means all easements granted, reserved, provided for, declured or created pursuant to or in
accordance with the terms and provisions of the Agreement,

1.10 Emergency Situation means a situation impairing or imminently likely to impair structural support of the
Building or causing or imminently likely to cause bodily injury to persons or substantial physical d-unage to the Total
Property or any property in, on, under, within, upon or about the Tota] Property. The duration of an Exesgency Situation
shall be deemed to include the time reasonably necessary to remedy the Emergency Situation.

the Building, including but not limited to the following components of such systems: antennae, boilers, boxes, brackets,
cabinets, cables, chutes, coils, conduits, controls, control centers, couplers, dampers, devices, ducts, equipment, fans,
fixtures, generators, hangers, heat exchanges, junctions, lines, machines, meters, motors, outlets, panels, pipes, pumps,
radiators, risers, switches, satellite receptors, systems, transformers, valves, wiring, and the like, now existing or
constructed in the future,

1.12 Improvements means the Residentia] Improvements and the Commercial Property Improvements,
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.13 Maintenance means and includes operation, maintenance, repair, reconditioning, refurbishing,
reconfiguring, inspection, testing, cleaning, painting, installation and replacement when necessary or desirable of
Facilities or of such other portions of the Improvements and includes the right of access to and the right to remove from
the Improvements portions of such Facilities for any of the above purposes, subject, however, to any Limitations set forth
elsewhere in this Agreement.

1.14 Mortgage means a mortgage or trust deed in the nature of 2 mortgage on the Common Elements of the
Residential Property or on the Commercial Property, but shall not include a mortgage or trust deed on a Unit in the
Residential Property.

1.15 Mortgagee means the holder of a Mortgage,

1.16_Owner of Owners means either the Owner of the Residential Property or the Owner of the Commercial
Property, as‘he context requires.

1.17 Owner of the Residential Property means the person or entity (or persons or entities if more than one) at
any time in questior; hr (ding fee simple title to any portion of the Residential Property including all Unit Owners. If and
so long as any portion ¢fiie Residential Property constitutes condominium property subject to the Act, the Owner of the
Residential Property shall mear: collectively all of the Unit Owners of such Residential Property and not individually, and
the rights of such Owner shall ¢ exercised by the Association by its Board of Mangers administering such Residential
Property on behalf of its Unit Owr ers, except for Easements which by their nature are exercisable only by Unit Owners,
In the event of any action taken by the Assnciation’s Board of Managers, the Unit Owners shall be bound as if such Unit
Owners had expressly consented and agried to such actions by the Condominium Association. All obligations under this
Agreement of the Owner of the Residential P cop 21ty shall be obligations jointly and severally of both the Condominium
Association and all Unit Owners in such Resideati! Troperty and any lien arising against the Owner of the Residential
Property may be imposed against the Units of al! tuch Unit Owners based upon their percentages of interest in the
Common Elements appurtenant to such Residential Preperty.

1.18 Owner of the Commercial Property means the peison or entity (or persons or entities if more than one) at
the time in question holding fee simple title to the Commercial oreperty,

1.19 Parcel means the parcel of real estate legally described vn Exhibit A attached hereto.
1.20 Recorder means the Recorder of Deeds Office of Cook County, 1"inois.

1.21 Residential Improvements means al] improvements constructed or reconsiructed upon and within the
Parcel, including, without limitation, the Building, the F acilities, sidewalks and landscaping located in, on or under the
Parcel, but excluding the Commercial Property.

1.22 Residential Property means the portion of the Parcel containing the Residential Improver 1ents, as legally
described in Exhibit A,

1.23  Commercial Property means all improvements and Facilities constructed or reconstructed within or
exclusively serving the Commercial space containing approximately 1,270 square feet on the ground floor (as well as
partial lower level of the Building which is below grade and used for storage), but excluding any Facilities exclusively
serving the Residential Property, as legally described in Exhibit A_

1.24 Signage Standard means the Signage Standard to be adopted by the Declarant, its successors or assigns
providing for a uniform Sign Standard for the Building, as may be modified from time to time by the Declarant, its
successors or assigns as provided herein,

1.25 Total Property mean the Residential Property and the Commercial Property.
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1.26 Unavoidable Delay means fire or other casualty, national emergency, governmental or municipal laws or
restrictions, enemy action, civil commotion, strikes, lockouts, inability to obtain labor or material, war or national defense

1.27 Unit means any portion of the Residential Property submitted to the Act described as a Unit in the
Condominium Declaration.

1.2% Unit Owner means the Person or persons whose estates or interest, individually or collectively, aggregate
fee simple owneiship of a Unit Ownership.

1.29 Unit v nership means a part of any portion of the Residential Property consisting of one Unit and the
undivided interest on the < 'cmmon Elements appurtenant thereto.

ARTICLE 2
EASEN.ENTS IN FAVOR OF COMMERCIAL PROPERTY

2.1 The following perpetu3l Exsements in, to, under, over, upon, through and about portions of the
Residential Property in favor of the Commercia! Property are hereby granted, reserved, declared and created (the term
Granted or Granted as hereinafter used in describin;; Fasements shall be deemed to mean granted, reserved , declared and
created),

(a) A non-exclusive Easement in-ane (o ail structural members, footings, caissons, foundations,
columns and beams and any other supporting comparénts located in or constituting a part of the Residential
Property, for the use, support and Maintenance of (i) the Commercial Property and (ii) any Facilities located in
the Residential Property with respect to which the Owner 6f th Commercial Property is granted an Easement
under this Agreement.

(b) A non-exclusive Easement for access to and the mse for their intended purposes and
Maintenance of all Facilities located in the Residential Property (and-any replacement thereof) which
exclusively serve the Commercial Property with any utilities or other services, inciuding without limitation, the
exhaust vent and fire suppression system located on the ground floor of the Buildiug, the HVAC units on the
roof of the Building.

(©) A non-exclusive Easement, permitting encroachments in the event and to the extent that, by

Commercial Property or the subsequent settlement or shifting of any part of the Commercia] Property, any part
of the Commercial Property encroaches or shall hereafier encroach upon any part of the Residential Property.
Such Easement permitting encroachments shall exist only as long as the encroaching portion of the Commercial
Property continues to exist.

(d) An Easement (i) in and to all Common Walls, Floors and Ceilings serving the Commercial
Property and (ii) for the use of such Common Walls, Floors and Ceiling,

(e) A non-exclusive Easement for ingress and egress by persons, material and equipment over,
on, across and through the perimeter doors serving exclusively the Commercial Property,
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) A non-exclusive Easement for ingress and egress to the alleyway for the depositing of trash
and refuse.

(4] A non-exclusive Easement for ingress and egress to access the Storage area serving the
Commercial Property.

22 Each Easement created under this Article 2 which provides or requires for its enjoyment, ingress and
Cgress on, over, across or through the Residential Property shall be subject (except in an Emergency Situation) to such
reasonable limitations, including, without limitation, rules and regulations, as the Owner of the Residential Property may,
from time to time, impose with respect to the use of such Easements including, without limitation, the establishment of
limited hours of the day or days of the week during which such Easements may be used to prevent any unreasonable
interference with the use and operation of the applicable portion of the Residential Property and in order to assure the
reasonable security of the applicable portion of the Residential Property; provided, however, that any such limitations
shall not precluie or unreasonably restrict enjoyment or exercise of any Easement.

ARTICLE 3

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY
meeemn e Y ALY UR DY RESIDENTIAL PROPERTY

3.1 The foilorvirg perpetual Basements in, to, under, over, upon, through and about portions of the
Commercial Property in favor of the Residential Property are hereby granted:

(a) A non-exciusive Easement in and to all structural members, footings, caissons, foundations,
column and beams and any othr supporting components located in or constituting a part of the Commercial
Property for the support and Maintrnaiice of (i) the Residential Improvements and (ii) any Facilities located in
the Commercial Property with respect (o ¥/bich the Owner of the Residential Property is granted and Easement
under this Agreement,

(b) A non-exclusive Easement (i} foi- access to and the use for their intended purposes and
Maintenance of all Facilities located in the Comnicreial Property and connected to Facilities located on the
Residential Property (and any replacement thereof) whick provide the Residential Property with and utilities or
other services.

() A non-exclusive Easement permitting encroack men.s in the event and to the extent that, by
reason of the original construction, and construction between the drie of original construction and the date
hereof or any reconstruction or replacement authorized by the terms of <ije Agreement of the Residential
Improvements or the subsequent settlement or shifting of any part of the Resiential Improvements, any part of
the Residential Improvements encroaches or sha]l hereafter encroach upon any par: ¢fthe Commercial Property.

Such Easement permitting encroachments shall exist only as long as the encroaching poriion of the Residential
Improvements continues to exist.

(d) An Easement (i} in and to all Common Walls, Floors and Ceilings servini the Residential
Property and (i) for the use of such Common Walls, Floors and Ceilings.

32 Each Easement created under this Article 3 which provides or requires, for its enjoyment, ingress and
CEress on, over, across or through the Commercial Property shall be subject {except in an Emergency Situation) to such
reasonable limitations, including, without limitation, rules and regulations, as the Owner of the Commercial Property
may, from time to time, impose with respect to the use of such Easements, including, without limitation, the establishment
of limited hours of the day or days of the week during which such Easement may be used to prevent any unreasonable
interference with the use and operation of the Commercial Property and in order to assure the reasonable security of the
Commercial Property; provided, however, that any such limitations shall not preclude or unreasonably restrict enjoyment
or exercise of any such Easement.




0627131106 Page: 6 of 26

UNOFFICIAL COPY

33 Each Easement provided for, declared or created under this Article 3 shall be binding upon the
Commercial Property and the Owner of the Commercial Property and shall run in favor of and inure to the benefit of and
be appurtenant to the Residential Property,

ARTICLE 4
SERVICES TO QWNER OF COMMERCIAL PROPERTY

4.1 The Owner of the Residential Property shall furnish, or cause to be furnished, as and when necessary, the following
services to the Owner of the Commercial Property to the extent required and on the same basis as such services are
provided to residents of the Residential Property:

(2) Facade. Maintenance, repair, and replacement of the Building exterior;

{(b) Exterior Lighting Maintenance, repair, and replacement of all exterior lighting of the Building
which specifically benefit the Commercial Property; this shall not include any specific sign or lighting being
used eiclisively for the Commercial Property.

(c) Snow Removal. Removal of snow from sidewalks leading to all street level entrances to the
Building;
(d) Land-caring.  Maintenance, repair, and replacement of exterior landscaping along the

perimeter of the Building;

(e) City Water Supsly System, Cold city water reasonably required by the Owner of the
Commercial Property from City main; th'ough the water supply systems located in the Residential Property and

Maintenance of all water lines entering tiy: Kesidential Property from the city mains and water supply system,;

H Roof.  Maintenance, repaiz; 71 replacement of the roof of the Building.
(2) Other Services, Fire & Lifs Safety, Electrical Maintenance, Building Insurance,

Building Licenses and Permits (other than permits exclusivél serving the Residential Property), General and
Administrative Miscellaneous (except for those exclusivelv servine the Residential Property; and

) Utilities and Other Similar Services. Utliity £ g, electric, gas, sewer, water, cable,
satellite and telephone) to any area of the Residential Property in which ips Facilities serving the Commercial
Property, including without limitation, the exhaust vent and fire suppressior. : ystum located on the ground floor
of the Building, the HVAC units on the roof floor of the Building, and the mechanical and electrical systems
located on the Lower Level of the Building, and any capital expenditures necessary ir i reasonable judgment
of the Owner of the Residential Property to operate and maintain these areas ay.all tiraes as a first class
residential and commercial property,

42 The Owner of the Commercial Property shall cooperate with the Owner of the Residenia! Property in
its efforts to secure and furnish the foregoing services.

4.3 The submission of statements for services rendered pursuant to this Article 4, provisions for payment
thereof, and provisions for additional payments incurred in connection with such services and the operation, maintenance,
repair and replacement of shared Facilities shall be made as follows:

(a) Allocation of Costs. Owner of the Commercial Property shall bear, Sixteen ( 19%)
Percent and the Owner of the Residential Property shall bear Eighty-Four (8 1%} Percent of the total cost of the
services to be furnished, or caused to be furnished, by the Owner of the Residential Property as described in
Paragraph 4.1 (a) through and including Paragraph 4.1 (g) of this Agreement. The cost of services and
expenditures provided by the Owner of the Residential Property pursuant to Paragraph 4.1 (h) of this
Agreement, and the cost of submetering of any Utility in connection with the Commercial Property shall be

6
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allocated between the Owner of the Commercial Property and the Owner of the Residential Property as may be
reasonably determined by the Owner of the Residential Property.

The applicable percentages of contribution as set forth in this Section 4.3 (a) and hereafier between the
Owner of the Commercial Property and the Owner of the Residential Property as set forth herein is based upon
common practices used throughout the Chicago Real Estate Industry. To the extent that the ultimate size or

upon the final sale prices for the Residential Property. Anything contained in this Section 4.3 (a) to the contrary
notwithstanding, the Owner of the Commercia) Property shall only be liable for its proportionate share of the
expens set forth on Exhibit C attached hereto and made a part hereof,

[44] Submission and Payment of Statements, The Owner of the Residential Property shall

submit statem=tit; an or about the first day of the month to the Owner of the Commercial Property for services
rendered pursuaiit 5 Paragraph 4.1 of this Agreement, and said statements shall be paid by the Owner of the
Commercial Propert,within thirty days (30) days. All payments not paid when due shali bear interest at a
Default Rate as defined it Sé ction 10.4 herein, Ifnon-payment continues for a period of sixty (60) days after its
due date, the Owner of the Xesidential Property shall have the right to lien the Commercial Property and to
discontinue furnishing the services {or which payment has not been received until said sum of money is paid.

4.4 Ifthe Owner of the Residenti:i{ Prozerty shall fail to render the services described in Section 4.1 above
to the Owner of the Commercial Property (except viien such failure is caused by the Owner of the Commercial Property
or Unavoidable Delay) and such failure shall continue or  period of ten (10) days after written notice thereof to the
Ownmer of the Residential Property, the Owner of the Conmercial Property shall have the right to undertake the
performance of such services on its own. Such notice shall net vé required in an Emergency Situation resulting from such
failure.

4.5 The Owner of the Commercial Property shall submit 2 statement on the first day of the month following
performing any of the services set forth in paragraph 4.4 above to the Qwnel of the Residential Property, and said
statement shall be paid by the Owner of the Residential Property within thirty (3% days. All payments not paid when due
shall bear interest at a Default Rate as defined in Section 10.4 herein, If non-payresit continues for a period of sixty (60)
days after its due date, the Owner of the Commercial Property shall have the right to lic i th< Residential Property and to
discontinue furnishing the services for which payment has not been received until said sum'of money is paid.

4.6 In addition to the foregoing provisions of this Article 4, the Owner of the Conume; ¢4} Property shall be
solely responsible for all of the cost of the maintenance, repair, and replacement of the exterior lightirg -awnings, doors,
and windows, adjacent to and serving exclusively the Commercial Property, as well as a separate Cotn neicial Property
management fee, if any, or other costs directly attributable to the Commercial property. . The Owner of the Commercial
Property shall also be solely responsible to provide scavenger/garbage removal service for the Commercial Property.
The Owners of the Residential Property shall be serviced by the City of Chicago and shall

ARTICLE 5
STRUCTURAL SUPPORT
5.1 No Owner shall do or permit any act which would adversely affect the structural safety or integrity of
the Improvements on any portion of the Parcel,

52 Except in the case in which Article 9 is applicable, if substitute or additional stractural support is
required in any portion of the Improvements in which the structural support shall have been reduced or the structural
safety of any portion of the Improvements is endangered, then the Owner on whose Property the structural support is

7
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located shall be responsible for construction in accordance with plans and specification approved by (except insofar as
the provisions of Article 14 would not require such approval) the Owner of the portion of the Total Property benefitted
thereby, and, subject to the provisions of Article 10 hereof, the Owner or Owners responsible for such reduction or
endangerment shall pay all costs and expenses, including any architect’s and other fees, in connection with construction
of substitute or additional support. However, (a) if the responsible Owner cannot be determined, the Owner benefitted by

maintaining the Improvements requiring such repair shall pay such costs and expenses.

5.3 The Owner or Owners responsible for construction shall commence, within a reasonable time under the
circumstances, the construction of such substitute or additional support free of all mechanic’s lien claims, and having
commenced such construction shall proceed diligently to cause the completion of such construction.

54 If delay in constructing substitute or additional support would endanger the structural safety or integrity

required, or the Owner/ tauy jointly undertake to provide substitute or additional structural support; provided, however,
the responsible Owner shl b 'able for and pay all costs and expenses incurred as a result of any Owner’s provision of
any required substitute or add *;onal suppott,

5.5 Ifthe Owners cannst within thirty (30) days agree on the allocation of responsibility among them, then
the dispute shall be submitted to arbitration a; provided for herein; provided, that, the party responsible for performing
the required structural repairs shall continue ‘o perform all necessary repair work during the pendency of such arbitration
proceeding. Notwithstanding anything herein tc the contrary, no Owner shall be responsible for nor have any liability in
connection with the loss of use of the other portioz 51 the Total Property during any period of reconstruction.

ARTICLE 6
COMPLIANCE WITH LAWS: KEWOVAL OF LIENS; ZONING

6.1 The Owners shall each comply with all laws, stziutes, codes, rules, orders, decrees, ordinances,
regulations and requirements now or hereafter enacted or promulgated Uy the United States of America, State of Tllinois,
County of Cook, City of Chicago and any other entity or agency now o her:after having jurisdiction of the Total
Property or any portion thereof, if nencompliance by it with respect to its portiv ~£the Total Property or any part thereof
would subject the other Owner to civil of criminal liability, or would jeopardize & £ force or effect of any certificate
of occupancy issued to the either Owner or for the Improvements themselves or would jupurdize the other Owner’s right

6.2 Unless otherwise provided for under Section 4, no Owner shall permit the filing of any mechanic’s,
materialman’s or any other like lien on any other Owner’s portion of the Total Property, or on its portion of the Total

other Owner. However, the Owner who has not paid such lien shall not be required to remove such lien within said thirty
(30) day period (and the other Owner shall not be entitled to remove such lien), provided that (i) the continuance of such
lien shall not constitute a default under the documents securing the Mortgagee under the Mortgage; (ii} within said thirty
(30) day period foreclosure proceedings relating to such lien cannot be competed and (iii) the Owner responsible for the

8
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filing of such lien (A) shail in good faith diligently proceed to contest the same by appropriate proceedings and shall give
written notice to the other Owner, and to the Mortgagee if required by applicable loan documents, of its intention to

diligently and continuously, (i) final judgment is entered on behaif of the lien claimant or (iii} the existence of such liens
shall constitute a default under the Mortgage, and in such event the Owner responsible for the filing of such lien shall
cause such lien to be discharged or removed within ten(10) days after the occurrence of either of the events in clauses (i),
(ii) or (iii}) in this sentence and the other Owner shali have the right (but not the obligation) at any time after said ten (10)
day period 20 12move such lien and in such event be entitled to reimbursement in accordance with the applicable
provisions hereider, The costs and expenses referred to in this Section 6.2 shall include but not be limited to reasonable
attorney’s fees,

6.3 Eack Crvner (hereinafter in this Section 6.3, the Indemnifying Owner) covenants and agrees, at its sole
cost and expense, to inderaniZy and hold harmless the other owner (hereinafter in this Section 6.3, the Indemnitee) from
and against any and all claims zgainst the Indemnitee for losses, liabilities, damages, judgments, costs and expense and
any action or proceedings arising fiier =from, by or on behalf of any person, firm, corporation or governmental authority,
other than the Indernnitee, arising trein the Indemnifying Owner’s use, possession or management of the Indemnifying
Owner’s portion of the Total Property o' activities therein or arising out of the Indemnifying Owner’s use, exercise or
enjoyment of an Easement and from and agrunst all costs, reasonable attorney’s fees, expenses and liabilities incurred
with respect to any such claim, action or proczeoing arising therefrom, In case any action or proceeding is brought
against the Indemnitee by reason of any such clair; e Indemnifying Owner, upon notice from the Indemnitee, covenants
to resist or defend such action or proceeding with attolneys reasonably satisfactory to the Indemnitee and to pay all
reasonable fees and expenses of such counsel, Any counse! i the insurance company providing insurance against such
claim, action or proceeding shall be presumed reasonably satisfactory to Indemnitee. Indemnitee shall have the right to
employ separate counsel in such actions brought against Indemuzite¢; and the fees and expenses of such counsel shall be
paid by Indemnitee,

6.4 Without limiting the provisions of Section 6. 1, neither Ovmer thall make any alterations (as that term is
herein below) defined in Section 14.1 or allow any use of their respective porticsis of the Tota] Property or take or fail to
take any action which would violate the provisions of the Chicago Zoning Ordinance 4 aid ordinance may be amended
from time to time, or any similar or successor ordinance in effect from time to time he«after and applicable to the Total
Property or any portion thereof. The Residential Property and Commercial Property shall Gontinue to be combined and
treated as one zoning lot for the purposes of complying with the Chicago Zoning Ordinance. »o Owner shall have the
right to request or obtain any amendment to the Chicago Zoning Ordinance as applicable to anvpeitions of the Total
Property without the written consent of the other Owners. Without limiting the generality of the foieguing, the Owner of
the Commercial Property shall not seek any change in the Chicago Zoning Ordinance which changes the character or

Residential Property.

ARTICLE 7
REAL ESTATE TAXES

7.1 The Owners shall make good faith efforts and cooperate with each other so that the Residential
Property and Commercial Property shall, when as soon as possible, be assigned separate real estate tax index numbers
and receive separate real estate tax bills from the Assessor (Assessor) of Cook County, Illinois, From and after
submission of the Residential Property to the Act, separate real estate tax bills and real estate tax index numbers will be
applied for with respect to each Unit of the Residential Property. '

7.2 The Total Property currently comprises one tax parcel identified by a permanent index number (see
Exhibit A), At such time as the Residential Property and Commercial Property are separately assessed and taxed, each

9
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73 Until such a tax division has been completed, the assessed valuation respecting the Total Property and
the taxes computed thereon, and the cost of tax counsel and appraisal fees, if any, shall be allocated between the Owners
and paid by the respective Owners as follows: Eighty-One (81 %) Percent by the Owner of the Residential Property and
Nineteen (19%) Percent by the Owner of the Commercial Property, and the Owner of the Commercial Property shall be
responsible for and shall pay to or as directed by, or shall reimburse the Owner of the Residential Property within ten (10
days after the demand of the Owner of the Residential Property therefor) for its share of the total real estate taxes levied
and assessed in the tax bill for the Total Property, prorated on an accrual basis from the date of the conveyance of the
Commercip! Property to the Owner of the Commercial Property.

The apylic.hle percentages of contribution as set forth in this Section and hereafter between the Owner of the
Commercial Prope:y zad the Owner of the Residential Property as set forth herein is based upon the common practices
of the Chicago Real Es-aic Industry. The calculations contained herein are based on the Commercial Property having a
maximum value of $239,600.09 and the Residential Property having a maximum value of § 1,045,000.00. To the extent

Commercial Property set forth wide: this Agreement shall be proportionately decreased by multiplying the ultimate
square footage of the Commercial Pr operty-by $150 per square foot to determine the value of the Commercial Property.
To the extent that the ultimate value (f the Residential Property either increases or decreases, the percentage of
contribution allocable to the Residential Prcperty set forth under this Agreement shall be proportionately increased or
decreased by utilizing the ultimate total value for 'he'Residential Property.

74 If, at any time prior to the Residential £royerty and the Commercial Property being separately assessed
and taxed, any Owner shall fail to bay any tax or other chazg, or shared thereof, which is due and which such defaulting
Owner is obligated to pay pursuant to this Article 7, then the uthier Owner may, after at least ten (10} days written notice
to the defaulting Owner, pay such tax or charge, or share thereof] tozether with any interest and penalties thereon, and the
defaulting Owner shall, upon demand, reimburse such paying Owner Tor the amount of such payment, including the
amount of any interest or penalty payments incurred by the Owner m:King such payment, together with interest as set
forth in Section 10.4 hereof, and the paying Owner shall also have a lien agiinst .b2 portion of the Total Property owned
by the defaulting Owner in accordance with Article 10 hereof.

ARTICLE 8
INSURANCE

8.1 The Owner of the Residential Property and the Commercial Property shall pro<y+¢ and maintain the
following insurance:

(a) The Owner of the Residential Property shall keep the Improvement insured for 16 'ess than all
risk or special form coverage on real property and broad form on personal property for an amount not less than
one hundred percent (100%) of the insurable replacement cost thereof, Such policies shall be endorsed with a
replacement coverage endorsement and an agreed amount clause and no co-insurance penalty shall be
applicable.

b) The Owner of the Residential Property shall maintain Commercial General Liability Insurance
covering claims for personal and bodily injury or property damage occurring in, on, under, within upon or about
the Common Elements of the Residential Property, or as a result of operations thereon, in such amounts as may
be required by law and as from time to time shall be carried by prudent owners of first-class, residential
buildings in the City of Chicago, but in all events for limits of not less than $1,000,000.00 combined single limit
per occurrence with a general policy aggregate of $2,000,000.00 for personal and bodily injury or property
damage with at least additional $3,000,000.00 umbrella coverage.
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(c) The Owner of the Commercial Property shall maintain Commercial General Liability
Insurance covering claims for personal and bodily injury or property damage occurring in, on, under, within,
upon or about the Commercial Property, or as a result of operations thereon, in such amounts as may be
required by law and as from time to time shall be carried by prudent owners of first-class, residential buildings
in the City of Chicago, but in all events for limits of not less than $1,000,000.00 combined single limit per
occurrence with a general policy aggregate of $2,000,000.00 for personal and bodily injury or property damage
with at least additional $3,000,000.00 umbrella coverage.

{d) The Owner of the Commercial Property shall carry Plate Glass Insurance equal to the ful]
replacement value of all plate glass for the Commercial property.

(&) The owner of the Commercial Property shall insure any machinery located in the Residential
Pripe-ty and serving the Commercial Property on a repair or replacement basis for not less than $500,000.000
limit réch accident.

Q) Unless as otherwise provided herein, the Owner of the Commercial Property shall bear
Nineteen (19%) percent, and the Owner of the Residential Property shall bear Eighty-One (81%), of the total
cost of insurance to be procured, or cansed to be procured, by the Owner of the Residential Property (as
described in Paragrezii 8.1 (a) of this Agreement).

(@ The Owrer of the Residential Property shall submit statements from time to time to the Owner
of the Commercial Property fo* insurance procured pursuant to Paragraph 8.1 {b) of this Agreement, and said
statement shall be paid by the Owrier of the Commercial Property within thirty (30) days.

82 Insurance policies required by Section 8.1 hereto shall be purchased from insurance companies
authorized and ficensed to transact business in the State of Lilinois who shall hold a current Policyholder’s Alphabetic and
Financial Size Category Rating of not less than A/VII aczording to Best’s Insurance Report or a substantially equivalent
rating from a nationally-recognized insurance rating service:

8.3 Limits of liability or types of insurance specified irthis Article 8 shall be reasonable and prudent for an
Owner of a first-class property and shall be jointly reviewed by the Gwners at least annually. Policy limits shall be
increased or decreased, deductible amounts increased or decreased or typcs of ‘psurance shall be modified, if ‘justified,
based upon said annual review, and upon any such increase, decrease or mow¥ication, the Owners shall, if mutually
agreeable, execute an instrument in recordable form evidencing such increase, uecrease or modification, which any
Owner may record with the Recorder as a supplement to this Agreement.

8.4 Certificates delineating all forms of coverage and endorsements required he:cunder shall be delivered
by each Owner to the other Owner at least thirty (30) days prior to the expiration date of an;7 sivch oXpiring insurance
policy. Copies if such policies shall be delivered upon request. Each Owner shall name the otar Owners as an
ADDITIONAL INSURED on such policies.

ARTICLE 9
MAINTENANCE, REPAIR & DAMAGE TO THE

COMMERCIAL PROPERTY AND RESIDENTIAL IMPROVEMENTS
e e e AN SISIDENTIAL IMPROVEMENTS

9.1 The Owner of the Commercial Property, at its sole cost and expense, shall keep the Commercial
property and all Facilities located therein (excluding the pipes, ducts and related equipment and other Facilities located
on the portion of the Commercial Property below the bottom of the basement floor of the Commercial Property and
above the ceiling of the Commercial Property which serve only the Residential Property, which Facilities shall be
maintained repaired or replaced by the Owner of the Residential Property) or for which it is assigned Maintenance
responsibility in this Agreement in good and safe order and condition and shall make all repairs and replacements of, in,
on, under, within, upon or about such property, whether said repairs or replacements are to the interior or exterior thereof,
or structural or non-structural components thereof, or involve ordinary or extraordinary repairs or replacements,
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9.2 Except as expressly provided in Section 9. | , the Owner of the Residential Property shall, at its sole cost
and expense, keep all Facilities located in the Residential Property {excluding the HVAC system and related equipment
and the electrical and mechanical systems of the Building which exclusively serve the Commercial Property and all plate
glass windows and exterior light fixtures and sconces on the face of the Building adjacent to the Commercial property, all
of which shall be maintained, repaired and replaced by the owner of the Commercial Property) and all portions of the
Residential Property necessary to provide structural support, Easements and other services to the Commercial Property
required ir<hiy Agreement in good and safe order and condition and shall make all repairs or replacements of, in, on,
under, within, zpon or about such property, whether such said repairs or replacements are to the interior or exterior
thereof or structira’ or non-structural components thereof, or involving ordinary or extraordinary repairs or replacements,
necessary to keep he ‘same in safe, first-class working order and condition, howsoever the necessary or desirability
thereof may arise, ard “vhether or not necessitated by wear, tear, obsolescence, defects, fire or other casualty or
otherwise. Each Ownershil be responsible for reimbursing the other Owner for any costs and expenses incurred in
Tespect to Maintenance for which such Owner s responsible pursuant to this provision to the extent that such
Maintenance results from damag: by the other Owners.

9.3 Ifat any time any Ow ier shiall not proceed diligently with any repair or restoration of damage adversely
and materially affecting an Easement in faver o Fthe other Owner or service to be furnished the other owner under Article
4 hereto then (i) the Owner benefiting theretrcm "7y give written notice to the other Owner specifying the respect or
respects in which such repair or restoration is not ¢ oceeding diligently and, if, upon expiration of thirty (30) days after
the receipt of such notice, any such repair or restoraticn work is stiil not proceeding diligently, then such Owner may
perform such repair an restoration and may take all approguiate steps to carry out the same; or, (ii) in an Emergency
Situation such Owner may immediately perform such repair uriestoration and may take all appropriate steps to carry out
the same. Such Owner in so performing such repair and restorazies shall be entitles to reimbursement upon demand from
the defaulting Owner for all costs and expenses incurred by such ow:ier and such other rights as provided under Article
10 herein,

94 Without limiting the generality of the foregoing, if any or ailofthe Commercial Property is destroyed
or substantially damaged, the Owner of the Commercial Property shali rebuild, “¢pzir and restore the Commercial
Property to as close to the condition of the Commercial Property existing immediate? y prior to such damage as possible.
In the event the Owner of the Commercial Property fails to repair and restore such Commereial property as required by
this Agreement, then the Owner of the Residential Property shall, in addition to al] other rights and remedies under this
Agreement, have a lien on any insurance proceeds payable for oss or damage to such portion o'th2 Cmmercial Property
under the insurance policies carried pursuant to Article 8 hereof and on any condemnation award pr:siant to Article 12,
in an amount necessary as that the owner of the Residential Property shall have sufficient proceeds to ‘epair and restore
the Commercial Property to as condition so as adequately to assure:

(a) the structural integrity and safety of all portions of the Residential Property;

(&) the continuous and efficient operation of all electrical, utility, mechanical, plumbing and other
systems serving the Residential Improvement;

(c) the Total Property’s compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction of the Total Property or any part thereof: and,

(d) the architectural unity and aesthetic appearance of the Building and the restored
improvements as a first-class residential property.
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Except in the case that an Owner is using the proceeds of insurance or condemnation to repair or restore damage
to such Owner’s portion of the Total Property, the lien as to proceeds of insurance or condemnation created by this
Section shall be superior to and take precedence over any mortgage or other encumbrance constituting a lien on any
portion of the Total Property, except for the lien of a Mortgage. Such lien shall arise immediately upon the recording ofa
notice by the Owner with the Recorder following the occurrence of the damage to the Commercial Property stating that it
is a lien created by this Section of the Agreement. Such lien shall continue in ful] force and effect until the sum of money
required hereunder shall have been paid to the Owner of the Residential Property. Such a lien may be enforced by a
proceeding in equity to foreclose such lien in like manner as a mortgage of real property in the State of I1linois or by any
other remedy available by statute or at law or in equity.

9.5 If any or all of the Residential Improvements are destroyed or substantially damaged, the Owner of
the Residential Property may, but shall not be obligated to, repair, rebuild, and restore those portions of the Residential
Property ner“ssry to provide the Easements, structural support and utility services to the Commercia) Property required
herein. If the Cmer of the Residential property elects not to rebuild, repair or restore the remaining Residential
Improvement, then he Residential Improvements shall be demolished to the extent necessary to comply with all
applicable laws, stzues, ordinances, coded, rules, regulations, orders or requirements of any governmental entity or
agency thereof having j irisdiction over the Residential Improvements. Ifthe Owner of the Residential Property elects to
restore his portion of the Totzi Property after demolition, he shall restore such portion to a sightly, safe and aestheticaily
desirable condition (including weatherproofing any exposed portions thereof) and in such manner as to safeguard the
other portions of the Total Property, ts) nvaserve the use of the Easements granted hereunder, to prevent any violations of
the applicable ordinances of the City of Chicago caused by the either party’s failure to rebuild and not to have a material
adverse effect on the ownership, use or operation of the Commercial Property. If the Owner of the Residential property
elects in writing not to restore the Resident:al Property after demolition of same, this Agreement shall automatically
terminate upon such notice and the Owners shall exezute and record with the Recorder an instrument evidencing such
termination,

ARTICLT 10
LIENS, RIGHTS Ay REMEDIES

10.1  If atany time, either Owner (a Debtor Owner) faits wthin ten (10) days after notice or demand to pay
any sum of money due the other Owner (a Creditor Owner) under or prsuant to the provisions of this Agreement, then,
in addition to any other rights or remedies the Creditor Owner may have, the Crecitor Owner shall have (i) in the event of
a default under Articles 9 or 12, a lien against any condemnation award or ifisdrance proceeds payable to the Debtor
Owner for loss or damage to the portion of the Total Property owned by the Debtor Ovimer or otherwise under insurance
policies carried pursuant to Article 8 hereof, or (i) in the event of a default under any 5yier-3ection of this Agreement, a

or obligation. Such liens shall continue in ful] force and effect until such sum of money and any aczméd interest thereon
shall have been paid in full or the performance has been completed. The liens provided for in this'Section 10.1 shall be
subordinate to any first mortgage, first trust deed or other encumbrance constituting a first lien or the poiticn of the Total
Property owned by the Debtor Owner or other interest of the Debtor Owner including mortgages of Units. Er.ch Owner
waives any and all rights to trial by jury in any suit, action or proceeding brought by the other Owner to enforce
collection of any monies owed under this Agreement to such other Owner.

10.2  So long as any portion of the Residential Property remains subject to the provisions of the Act, each
Unit Owner shall be liable only for such portions of any claim against the Owner of the Residential Property equal to the

against such Unit Owner’s Unit Ownership without further act or deed by any such Unit Owner, and (ii) upon the written
request of such Unit Owner, the Owner of the Commercial Property shall deliver to such Unit Owner an instrument
evidencing the release of such lien, but only with respect to said Unit Owner’s Unit Ownership. When a Unit is owned
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by more than one Aperson@ (as defined in the Act) the liability of each such person for any claim against the Unit
Ownership shall be joint and several,

103 No conveyance or other divestiture of title (other than foreclosure of a lien which shall then be and
remain superior) shall in any way atfect or diminish any lien arising pursuant to this Article 10, and any lien which would
have arisen against any property pursuant to this Article 10 had there been no conveyance or divestiture of title (other
than foreclosure of a lien which shall then be and remain superior) shall not be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of title.

104 Interest shall accrue on any sums owed by an Owner to the other Owner pursuant to this Agreement,
and shall be payable from the date which is thirty (30) days after demand for any such payment is made until paid in fuli,
at a rate (the Default Rate) of interest equal to the greater of: (a) eighteen percent (18%) per annum, or (b) the floating
rate which is equal to five percent (5%) per annum in excess of the annual rate of interest from time to time announced by
Bank One «s its prime rate of interest or a reasonably equivalent substitute thereof in the event a prime rate is no longer
announced,

10.5 _Zixeentas expressly provided in this Agreement, the rights and remedies of each Owner provided for in
this Article 10 or elseiwvhers in this A greement are cumulative and not intended to be exclusive of any other remedies to
which such Owner may be eutitied at law or in equity or by statute. Except as expressly provided in this Agreement, each
Owner may enforce, by a praceeding in equity for mandatory injunction, the other Owner’s obligation to execute or
record any document which the othe’ Cwner is required to execute under or pursuant to this Agreement. The exercise by
an Owner of any right or remedy to-which.it is entitled hereunder shall not preclude or restrict the exercise of any other
right or remedy provided hereunder.

10.6  Eachclaim of any Owner ar'sin 3 rander this Agreement shall be separate and distinct, and no defense,
set-off, offset or counterclaim arising against the cnforcement of any lien or other claim of any Owner shall thereby be or
become a defense, set-off, offset or counterclaim agairist the enforcement of any other lien or claim.

10.7  Actions to enforce any right, claim or liei vnider this Agreement shall be commenced within three 3)
years immediately following the date the cause of action occurced, or such other shorter period as may be provided by
law or statute; provided, however, that if prior to expiration of the pezicd in which such action must be commenced, each
Mortgagee is diligently proceeding to foreclose the Mortgage, then .ch period in which an action by the Owner of the
Residential Property or Owner of the Commercial Property must be colnme.ced shall be further extended for such
additional time as may reasonably be necessary in order for each Mortgage: tc obtain possession of the applicable

Property.

10.8 A defaulting Owner shall pay the reasonable attorney’s fees and couri. ¢osts paid or incurred by the
other Owner in successfully enforcing its rights against the defauiting Owner under this Agraement, and such fees and
costs shall be added to the amount of any applicable lien created under this Article 10.

ARTICLE 11
MEDIATION & ARBITRATION

11.1  The following matters shall be submitted first for mediation, then for arbitration to the American
Arbitration Association (the AAA) or other alternative dispute resolution provider then operating in the Chicago area,
pursuant and subject to the provisions of this Article 11

(2) All disputes, claims or controversies arising under this Agreement involving an amount not
exceeding $100,000 which shall not be resolved within sixty (60) days after same have arisen; and

(b) All other matters which are required under this Agreement to be submitted for, or determined
by arbitration. Any such dispute, claim, controversy or matter is referred to herein as a Matter. Arbitration of
any Matter shall be initiated by any Owner making a written demand therefor by giving written notice thereofto
the other Owner and by filing a copy of such demand with the AAA. The AAA shall have Jurisdiction upon the
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giving of such notice and the filing of such demand, Any such arbitration shall be held in Chicago, Illinois, and
shall be conducted and completed in an expeditious manner and without delay. Each Mortgagee shall be a party
to any arbitration of a Matter involving a matter which requires the consent or approval of the Mortgagee
hereunder.

112" Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20) business days
after the notice demanding arbitration has been given, the parties shall jointly designate three (3) arbitrators to resolve the
Matter. Ifthe parties fail to designate the arbitrators within such time period, arbitrators shall be appointed in accordance
with the procedures set forth in the applicable AAA rules, provided, however, that in any event such arbitrators shall be
experienced as to the design, construction and/or operation, as the Matter requires, of first-class buildings similar to the
Building, The AAA Commercial Arbitration Rules then in effect shall apply to the arbitration of any Matter, unless the
parties mutuaily agree in writing otherwise,

1J54 1 The arbitrators shall commence hearings within sixty (60) days of selection, unless the Owners and the
arbitrators agre< apon an expedited or delayed schedule of hearings. Prior to the hearings any Owner may send out
requests to comy el r.ocument production from the Owners. Disputes concerning the scope of document production and
enforcement of the <iocument requests shall be subject to agreement by such Owners or may be ordered by the arbitrators
to the extent reasonabl<. 7 b= arbitrators in rendering a decision may base such decision only on the facts presented in the
course of arbitration and sha)i rot modify or amend the provisions of this Agreement. Subject to the other terms hereof if
any Owner fails or refuses to = spear at and participate in an arbitration hearing after due notice, the arbitration panel may
hear and determine the Matter upin /vidence produced by the appearing Owners. The arbitration costs shal] be borne
equally by each Owner, except that sach Owner shall be responsible for its own expenses.

114 Unless otherwise agreed i witing, the Owners shall continue to perform all obligations and make all
payments due under this Agreement in accordarice with this Agreement during the course of any arbitration constituted or
conducted under the provisions of this Article 11, The obligation of the Owners to continue performance and make
payments despite the existence of an arbitration hereuncer spall be enforceable by any party to the Matter by application
to any court of competent jurisdiction for an injunctive order 12quiring the immediate performance of such obligations as
provided in the preceding sentence until such times as any Mater is resolved as provided in this Article 11.

115 With respect to any Matter subject to arbitration‘arder this Article 11, it is agreed that the arbitration
provision of this Article 11 shall be the sole remedy of the Owners wr.der this Agreement. Notwithstanding any other
provisions of this Agreement, the foregoing agreement to arbitrate shall le spzcifically enforceable under prevailing
arbitration law. Any award of the arbitrator shall be final and binding uposi the Owners and each Mortgagee and
judgment thereon shall be entered by any court having jurisdiction.

ARTICLE 12
CONDEMNATION

12.1  Inthe event of a taking by the exercise of the power of eminent domain or deed ix: B 9f condemnation
of all or any part of the Total Property by any competent authority for any public or quasi-public use, in> award, damages
or just compensation (hereinafter in this Article 12, the AAward@) resulting from any such taking shall b al'ocated and
disbursed, and any repair and/or restoration of the Improvements shall be performed, in accordance with the requirements
of this Article 12,

122 Inthe event of a taking (whether or not a temporary taking) of a part of the Total Property taken shall
repair and restore the remainder of such Owner’s Improvements to form an architectural and functional whole. Such
repair and restoration shall be commenced and pursued to completion in as timely a manner as practicable under the
circumstances and shall be at the sole cost and expense of the Owner whose portion of the Total Property is taken, The
Owner of the portion of the Total Property taken shall be entitled to receive directly from the taking authority any Award
resulting from such taking within such Owner’s portion of the Total Property for application to the cost of said repair and
restoration and to retain any excess not required for such repair and restoration.
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124 Intheevent ofa taking of all or substantially all of the Total Property, the Award for such taking shall
be allocated to the Owners in accordance with the apportionment made in any final judicial or administrative proceeding
in connection with the taking and paid to the Owners in accordance with said apportionment.

ARTICLE 13
ESTOPPEL CERTIFICATES

13.1  EachGumer shall, from time to time, within ten (10) days after receipt of written request from another
Owner, execute, acknowledse and deliver to the requesting Owner or to any existing or prospective purchaser or
mortgagee designated by the rzquesting Owner, a certificate (Estoppel Certificate) in such form as may be reasonably
requested. The Owner of the Cominereia] Property, if requested to issue an Estoppel Certificate in connection with the
purchase and sale or financing of a Usiit Ouwnership, may limit the statements made in the Estoppel Certificate to (i) the
existence of any defaults hereunder and ti) the amount of any liens capable of being asserted hereunder,

13.2° Solong as the Residential Pro per.y remains subject to the provisions of the Act, an Estoppel Certificate
requested from the Owner of the Residential Propery shall be issued by the Association on behalf of the Unit Owners
and the Association and any Estoppel Certificate so issurd shail be binding on the Unit Owners and such Association, and
an Estoppel Certificate requested by the Owner of the Resideiial Property from the Owner of the Commercial Property
may only be requested by the Association on behalf of the Cwrner of the Residential Property.

ARTICLE 14
ALTERATIONS

141 The Owner of the Conunercial Property, shall have the riekt to make changes, modifications,
alterations and improvements (Alterations) to the interior of the Commercial Prepersy raless the Alterations will:

(a) materially affect the benefits afforded to the Owner of the. I'esidential Property by any
Easement or unreasonably interrupt the Owner of the Residential Property’s use or enjuymient of any Easement;

(b) materially affect Facilities benefiting the Residential Property;
{c) violate any Federal, State or City Ordinance; or,

(d) affect the zoning status of the Building or Total Property.

The right is hereby reserved to the Owner of the Commercial Propetty to install heating, ventilating and air
conditioning shafts and equipment in the Commeon Elements, and Limited Common Elements of the Residential Property
to serve the Commercial Property, the location of which shall be mutually agreed upon by the Owner of the Residential
Property and the Owner of the Commercial Pro perty, subject to the prior written consent of the Owner of the Residential
Property (which consent shal} not un reasonably be withheld). The Owner of the Commercial Property shall be
responsible for the cost of the installation, maintenance, repair, and replacement of such shafts and equipment.

(i) If, at any time, the Owner of the Commercial Property proposes to make
any Alterations to the interior of the Commercial Property which violates the provisions of
Section 14.1, or an Alteration to the exterior of the Building which violates the terms of its
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lease or a signage standard to be developed by the Partnership, then before commencing or
proceeding with such Alterations, the Owner of the Commercial Property shall deliver to the
Ovwmer of the Residential Property, & copy of the plans and specifications showing the
proposed alteration.

If the Owner of the Residential Property consents in writing to an Alteration
provided in Section 14.1(i), the Owner of the Commercial Property may proceed to make its
Alterations in accordance with said plans and specifications. The Owner of the Residential
Property shall make a good faith effort to respond to the Owner of the Commercial Property
within thirty (30) days afier its receipt of said plans and specifications from the Owner of the
Commercial Property showing proposed Alterations. If the Owner of the Residential
Property shall not have responded within such thirty (30) day period, the Owner of the
Commercial Property shall deliver to the Owner of the Residential Property an additional
request for a response. If the Owner of the Residential Property fails to respond within
fifteen (15) days from receipt of the additional request, the plans and specifications for such
Alterations shall be deemed approved. If the Owner of the Commercial Property has not
requested the Owner of the Residential Property’s consent to the proposed Alterations, and if,
in the good faith opinion of the Owner of the Residential Property, the Owner of the
Cauinmercial Property has violated or will violate the provisions of Section 14, 1, the Owner of
the Residential Property shall notify the Owner of the Commercial Property of its opinion
that the Alterations or proposed Alterations violate or will violate the provisions of Section
14.1 herect, and shall specify the respect or respects in which its provisions are or will be
violated. Iftte Ovmer of the Residential Property in good faith asserts a violation of Section
14.1, then the Gwiien of the Commercial Property shall not commence with the Alterations or
proceed with the Altraiions and, if already commenced, until the matter has been resolved.
In addition to any othe( icgal or equitable rights or remedies to which the Owner of the
Residential Property may be ¢ntitled by reason of the Owner of the Commercial Property’s
violation or likely violatiot-of the provisions of this Section 14.1, the Owner of the
Residential Property shall be entit’e to seed and obtain injunctive relief to enjoin any such
violation. Failure ofa Mortgagee towpraave such plans and specifications, if such consent is
required pursuant to a Mortgage, shali b< grounds for the Owner of the Residential Property
to reject such request,

(ii) Each Owner shall, to the extent reasonably practicable, make Alterations
within the portion of the Total Property owned by suck Owner, in such a manner as to
minimize any noise, vibration, and dust infiltration or othe aerference or disturbance which
would interfere with or disturb aiy occupant or occupants ox' the partion of the Total Property
of the other Owner. Each Owner, in making Alterations, shali:

(A) perform all work in a good and workmaili'e thanner and in
accordance with good construction practices,

(B) comply with all applicable federal, state and local laws, statutes,
ordinances, codes, rules, regulations and orders, including, without
limitation, the City of Chicago Building Code, and

(&) comply with all of the applicable provisions of this Agreement.

142 Applications for building permits to make Alterations shall be filed and processed by each Qwner
without the joinder ofthe other Owner in such application, unless the City of Chicago or other government agency having
jurisdiction thereof requires joinder of the Owner. If joinder by such Owner is so required, said Owner shall cooperate in
executing such application or other instruments as may be necessary to obtain the building permit; provided however,
each Owner shall indemnify and hold harmless the other Owner from and against any and all loss, liability, claims,
Jjudgments, costs and expenses arising out of the other Owner’s execution of the application, permit or other instrument,
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143 The Owner of the Commercial Property and Owner of the Residential Property each shall include in
atly construction contract a provision pursuant to which the contractor:

(2 recognizes the separate ownership of the Total Property and agrees that any lien rights which
the contractor or subcontractors have under the Mechanic’s Lien Act shall only be enforceable against the
portion of the Total Property owned by the Owner who employs such contractor, or

(b) agrees that no lien or claim may be filed or maintained by such contractor or any
subcontractors against the portion of the Total Property owned by the other Owner and agrees to comply with
the provisions of Section 21 of the Mechanic’s Lien Act in connection with giving notice of such Ano lien@
provision,

14 No Alterations shall be made to the Residential Property which will:

(2, unreasonably diminish the benefit afforded to the Owner of the Commercial Property by an
Easement;

(b) materially adversely affect Facilities benefiting the Commercial Property; or,

() materiullv diminish the value of the Commercial Property.

ARTICLE 15
ADDI(IONMAL RESTRICTIONS

151 Notwithstanding anything contained herainio the contrary, the Commercial Property and the Owner of
the Commercial Property from time to time ¢'all be subject to the following restrictions as to the use
of the Commercial Property:

(a) The Owner of the Commercial Property sh=.inot use or occupy the Commercial Property or
permit the use or occupancy of the Commercial Property for any surpase or in any manner which:

()] is unlawful or in violation of any applicabi= legal.or governmental requirement,
ordinance or rule,

(ip) may be dangerous to persons or property,

(iii) may invalidate any policy of insurance affecting the Building #1d if the use or
occupancy increased the amount of premiums, and if any additional amounts of insy raz.ce premiums
are 50 incurred, the Owner of the Commercial Property shall pay to the Owner of tl'e T esidential
Property the additional amounts on demand,

(iv) may create a nuisance, be unhealthy, unreasonably disturb any occupant of the
Building or injure the reputation of the Building,

) may cause a noxious odor, noise or vibration to emanate from the Commercial
Property,

(vi) may be disreputable, immoral or illegal, which prohibition shall include, but not be

limited to use of all or any portien of the Commercial Property as a massage parlor, for the sale of
adult entertainment, services, books, magazines, videos and other adult products,
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(vii)  ismotin keeping with a first-class building,
(viii)  engages in the business of off-track betting,
(ix) operates a restaurant, bar or nightclub; or

(x) engages in a Commercial liquor store for off-premise consumption which devotes
more than 15% of the entire display space of the Commercial Property to the display of intoxicants,
exclusive of wine and beer, (which intoxicants must be only first class, high grade spirits), or sells
intoxicants (except wine, beer, and items use in cooking) in containers holding less than one-fifth ofa
gallon.

The Owner of the Commercial Property shall not use the alley (except for the sidewalks) to the Commercial
Property for'an purpose, including without limitation, for the display of advertisements, solicitations or demonstrations.
The Owner of thc Commercial Property, requires that all of its tenants shall, at their expense, obtain and maintain at a]l
times during the Te:m, all licenses and permits necessary for the Owner of the Commercial Property’s operations from
the Commercial Pripe:tv and shall post or display in a prominent place in the Commercial Property such permits and/or
notices as required by ‘av..

(b) TES Owner of the Commercial Property shall at all times maintain the Commercial Property in
a first-class, clean and sunifary condition, and the Owner of the Commercial Property shall promptly comply
with all laws and ordinancés and. lawful orders and regulations affecting the Commercial Property and the
cleanliness, safety, occupancy (ind use of same. The Owner of the Commercial Property shall comply with all
of the requirements of all governméntal authorities and the Owner of the Residential Property’s fire insurance
cartiers now or hereafter in force perteining to the use of the Commercial Property. The Owner of the
Commercial Property agrees that all rec Aving of goods and merchandise and all removal of delivery of
merchandise, supplies, equipment, trash and gartage shall be made only by way of the loading berth areas
designated specifically for use by the Commercizl Tner, its agents, employees, and invitees and in accordance
with procedures and at the hours specified, from vizie to time, by the Owner of the Residential Property.

(c) The Owner of the Commercial Property sh.ii not cause or permit to occur: (i) any violation of
any present or future federal, state or local law, ordinance or regul ition related to environmental conditions in or
about the Commercial Property, including, but not limited to, ipprovements or alterations made to the
Commercial Property at any time by the Owner of the Commercial Propeicy; its agents or contractors, or (i) the
use, generation, release, manufacture, refining, production, processing, ste: «geor disposal of any Hazardous
Substances (as hereinafter defined) in or about the Commercial Property, or the iiansportation to or from the
Commercial Property of any Hazardous Substances. The Owner of the Commercia’ £i aperty, at its expense,
shall comply with each present and fisture federal, state and local law, ordinance and rogulation related to
environmental conditions in or about the Commercial Property or the Owner of the Comineicial Property’s use
of the Commercial Property, including, without limitations, all reporting requirements and the parformance of
any cleanups required by any governmental authorities. The Owner of the Commercial ryo perty shall
indemnify, defend and hold harmless the Owner of the Residential Property and its agents, contractors and
employees from and against all fines, suits, claims, actions, damages, liabilities, costs and expenses (including
attorneys’ and consultants® fees) asserted against or sustained by any such person or entity arising out of or in
any way connected with the Owner of the Commercial Property’s failure to comply with its obligations under
this Subsection, which obligations shall survive the expiration or termination of this Lease. As used in this
Subsection, Hazardous Substances shall include, without limitation, flammables, explosives, radioactive
materials, asbestos containing materials (ACMs), potychlorinated byphenyls (PCBs), chemicals known to cause
cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic substances, petroleum and
petroleum products, chlorofiuorocarbons (CFCs) and substances declared to be hazardous or toxic under any
present or future federal, state or local law, ordinance or regulation.
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ARTICLE 16
NOTICES

164 All notices, demands, elections or other communications required, permitted or desired to be served
hereunder (Notizes) shall be in writing and shall be delivered in person or mailed as certified or registered matter,
postage prepaid, return receipt requested, addressed as below stated:

For Notices to the Asiu=iation of the Residential Property:
820 North Californja Cordoriinium Association
an lllinois Not-For-Profit Cor~siation

c/o President of the Association
820 N. California Ave.

Chicago, IL 60622

For Notices to the Declarant for the Commescinl Property:
Yaroslav Kot
2100 W. Erie

Chicago, IL, 60612

162 Any Notice delivered as aforesaid shall be aeimid received when delivered and receipted for or any
Notice mailed aforesaid shall be deemed received two (2) business dpys after deposit in the United States Mail, or upon
actual receipt whichever is earlier. Addresses for service of Notic*-inay be changed by written notice served as
hereinabove provided at least ten (10} days prior to the effective date of tny such change. Nothing herein contained
however, shall be construed to preclude service of any Notice in the same tiaminer that service of a summons or legal
process may be made,

ARTICLE 17
LIMITATION OF LIABILITY

17.1  No Owner shall be liable for interruption or inadequacy of service, loss or damage tu property or injury
(including death) to any person for any reason. Each Owner obligated hereunder is reserved the right {o Cuitail or halt the
performance of any service hereunder at any time in reasonable respects for a reasonable period of (ime to make
nécessary repairs or in case of an Emergency Situation.

172 Inthe event of any conveyance or divestiture of title to any portion of or interest in any portion of the
Total Property: (1) the Owner who is divested of title shall be entirely freed and relieved of all covenarits and obligations
thereafter accruing hereunder but only with respect to any such portion or interest conveyed or divested; and (2) the
grantee or the person or persons or other entity or entities who succeed to title shall be deemed to have assumed all of the

17.3  The enforcement of any rights or obligations contained in this Agreement against an Owner of any
portion of the Total Property shall be limited to the interest of such Owner in the Total Property. No judgment against
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any Ovwmer of any portion of the Total Property shall be subject to execution, or be alien on any assets of, such Owner
other than Owner’s interest in the Total Property.

ARTICLE 18
GENERAL

19.1  Infulfilling obligations and exercising rights under this Agreement, each Owner shall cooperate with
the other Owner to promote the efficient operation of each respective portion of the Total Property and the harmonious
relationship between the Owners and to protect the value of each Owner’s respective portion, estate or interest in the
Total Propetty, To that end, each Owner shall share information which it possesses relating to matters which are the
subject of this Agreement, except such information as such Owner may reasonably deem confidential or which may be
the subject ~ 7 li*igation and which such Owner is prohibited from revealing pursuant to court order. From time to time
after the date birsof, each Owner shall furnish, execute and acknowledge, without charge (except where elsewhere
provided herein) (i, such other instruments, documents, materials and information as any other Qwner hereto may
reasonably request.in ¢ rder to confirm to such requesting Owner the benefits contemplated hereby, but only so long as
any such request does 16¢ rastrict or abridge the benefits granted the other Owner hereunder or increase such Owner’s
burdens hereunder; and (ji) such grants of Easements to and agreements with utility companies as any other Owner hereto
may reasonably request in orcr to enable such utility company to furnish utility services as required by such Owner,
provided that any Mortgagee whica halds any Mortgage on the portions of the Total property on which such Easements is
. granted have first consented in writizg to such Easements,

192 Theillegality, invalidity o/ uj enforceability under law of any covenant, restriction or condition or any
other provision of this Agreement shall not Imypai or affect in any manner the validity, enforceability or effect of the
remaining provisions of this Agreement.

19.3  The headings of Articles in this Agrecment are for convenience of reference only and shall not in any
way limit or define the content, substance or effect of the Arioes.

194  Amendment / Termination.

(a) Except as otherwise provided herein, this Agrec men: may be amended or terminated only by
an instrument signed by the Owners and the Mortgagee. Any ameridrient to or termination of this Agreement
shall be recorded with the Recorder.

(b) Declarant reserves the right and power to record a special amei:dment (Special Amendment)
to this Agreement at any time and from time to time which amends this Agreemeai-to correct clerical or
typographical errors in this Agreement. A Special Amendment may also contain such, complementary and
supplemental grants and reservations of Easements as may be necessary in order to effeciure the Maintenance,
operations and administrations of the Total Property. Declarant also reserves the right to Include, within a
Special Amendment, revisions to the legal descriptions of the Residential Property and Comm¢rcsal Property
and to adopt and amend from time to time the signage standard as referred to in Section 14. 1 (a). In furtherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant to vote in
favor of, make, or consent to a Special Amendment on behalf of the other Owner as proxy or attorney-in-fact, as
the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting
any portion of the Total Property, and the acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a consent to the reservations of, the power to the Declarant to vote in favor of, make, execute and record
Special Amendments. The right of the Declarant to act pursuant to rights reserved or granted under this Section
shall terminate at such time as the Declarant no longer holds or controls title to any portion of the Total

Property.

19.5  The covenants, conditions and restrictions contained in this Agreement shall be enforceable by the
Owners and their respective successors and assigns for a term of forty (40) vears from the date this Agreement is
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recorded, after which time said covenants, conditions and restrictions shall be automatically extended without further act
or deed of the Owners, except as may be required by law and as provided below, for successive periods of ten (10} years,
subject to amendment or termination as hereinabove set forth in Section 19.4; provided, however, that this Agreement,
and all Easements, covenants, conditions and restrictions contained herein, shall terminate and be deemed abrogated (i)
as may be provided in Section 9.5 or (ii) upon the demolition or destruction of all of the Improvements and the failure to

restore or rebuild the same within five (5) years after such demolition or destruction. If any to the extent that any of the

allowed under law.

19.6  ( If the Owner of the Commercial Property is required to obtain the consent of the Owner of the
Residential Propert; fr. any matter hereunder, the Owner of the Commercial Property shall deliver to the Owner of the
Residential Property a wiiten request for such consent together with all information and documentation necessary for the
Owner of the Residential Prup sty to evaluate such request. If the Owner of the Residential Property shall not have
responded to such request witzin thirty (30) days from the date of receipt of such request and all such information and
documentation, the Owner of the Commercial Property shall deliver to the Owner of the Residential Property an
additional request for a response. Ifihe Owner of the Residential Property fails to respond within ten (10) days from
receipt of the additional request, the matter for which the request was sought shall be deemed approved,

19.7  The provisions of this Agreeme siiall be construed to the end that the Total Property shall remain a
first-class property.

19.8  Allthe Easements, covenants, restrictions anc conditions herein contained shall run with the land and
shall inure to the benefit of and be binding upon Declarant and eaci sat sequent holder of any interest in any portion of
the Total Property and their grantees, mortgagees, heirs, successors, n<:sonal representatives and assigns with the same
full force and effect for all purposes as though set forth at length in each an{ everv conveyance of the Total Property or
any part thereof.

19.9  Easements created hereunder shall not be presumed abandoned by nonus® or the occurrence of damage
or destruction of a portion of the Improvements subject to an Easement uniess the Owner ben~iivisd by such Easement
states in writing its intention to abandon the Easement or unless the Easement has been abandosed .ora period in excess
of two (2) years.

19.10  The parties hereto acknowledge that this Agreement and all other instruments in connection herewith,
have been negotiated, executed and delivered in the City of Chicago, County of Cook and State of Illinois. This
Agreement and said other instruments shall, in all respects, be governed, construed, applied and enforced in accordance
with the laws of Illinois including without limitation, matters affecting title to all real property described herein.

19.11  This Agreement is not intended to give or confer any benefits, rights, privileges, claims, actions or
remedies to any person or entity as a third-party beneficiary (except any Mortgagee) under any statutes, laws, codes,
ordinances, rules, regulations, orders, decrees or otherwise.

19.12 Each provision of the Recitals to this Agreement and each Exhibit attached hereto is
hereby incorporated in this Agreement and is an integral part hereof.
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19.13  No charges shall be made for any Easements or rights granted hereunder unless otherwise provided or
permitted under the terms of this Agreement.

IN SS WHEREOF, the Declarant and the Association have caused this Agreement to be executed and
sealed this day of dgi§e, 2006,
' DEVELOPER:
YAROSLAV KOT

820 Nerth California Condominium Association,
an lllinois Not-For-Profit Corporation

By:
Its: Chairman/President,
Interim Board of Directors

STATE OF ILLINOIS
JS.
COUNT OF COOK

A N

I, the undersigned, a Notary Public in and % said County, in the State aforesaid, do hereby certify that Yaroslav
Kot, personally known to me to be the same persons whese name is subscribed to the foregoing, appeared before me this
day in person and acknowledged that he signed and deliverer the said instrument as his own free and voluntary act, and
as the free and voluntary act of said Company, for the uses azd purposes therein set forth,
96 SEp,
GIVEN under my hand and Notarial Seal this { !( cay of iy, 2006.

\1)*\-‘};/ 43

Notary Public ,#

r
My Commission Expires: / ) 2 (:9 (o8

DossSSLLERbELL sl oY
T "OFFICIAL 8BAL
PAUL J: KULAS
2 Notary Public, Sidte of FAGS
B My Commiseion Exivey
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL

LOT 48 IN OSGOOD AND MUIR’S SUBDIVISION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 16-01-326-047-0000
Commonly known as: 820 N. California Ave., Chicago, Illinois

RESIDENTIAL PROPERTY

UNIT 2, 3 ANI*4 IN THE 820 NORTH CALIFORNIA CONDOMINIUM AS DELINEATED ON A SURVEY OF
THE FOLLOWTNG DESCRIBED REAL ESTATE:

LOT 46 IN OSGOOI' AND MUIR’S SUBDIVISION OF THE EAST % OF THE SOUTHEAST % OF THE
SOUTHWEST % OF SECT1ON 1, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPTING T-izREFROM PARCEL (RETAIL PROPERTY — SPACE C) MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE FOLLOWING PARCEL OF LAND LYTMG ABOVE A HORIZONTAL PLANE AT ELEATION +18.65 FEET
(CHICAGO CITY DATUM) AND LYING EEI'O'W A HORIZONTAL PLANE AT ELEVATION +33.05 FEET
(CHICAGO CITY DATUM) DESCRIBED AS FULLOWS:

BEGINNING AT THE POINT 0.11 FEET SOUTH AND3:23 FEET EAST OF THE NORTHEAST CORNER OF
SAID LOT 46; THENCE SOUTH, A DISTANCE OF (5.'J; THENCE WEST, A DISTANCE OF 6.46 FEET:
THENCE SOUTH, A DISTANCE OF 0.75 FEET; THENCE: 'WEST, A DISTANCE OF 14.87 FEET; THENCE
NORTH, A DISTANCE OF 3.17 FEET; THENCE WEST, A DISTANCE OF 5.82 FEET; THENCE SOUTH, A
DISTANCE OF 0.25 FEET; THENCE WEST, A DISTANCE OF 12.43 FEET; THENCE SOUTH, A DISTANCE OF
7.87 FEET; THENCE WEST, A DISTANCE OF 8.13 FEET; THENCI, NCRTH, A DISTANCE OF 8.11 FEET;
THENCE WEST, A DISTANCE OF 14.05 FEET; THENCE SOUTH, A DISTA*CE OF 3.36 FEET; THENCE WEST,
A DISTANCE 7.70 FEET; THENCE SOUTH, A DISTANCE OF 4.75 FEE1 > ITTiCMCE WEST A DISTANCE OF
11.75 FEET; THENCE NORTH, A DISTANCE OF 24.85 FEET; THENCE EAST, A DISTANCE OF 11.75 FEET;
THENCE SOUTH A DISTANCE OF 6,78 FEET; THENCE EAST, A DISTANCE OF 4.5§ FEET, THENCE NORTH
A DISTANCE OF 6.77 FEET; THENCE EAST, A DISTANCE OF 7.34 FEET, THENCE SCUTH, A DISTANCE OF
6.00 FEET; THENCE EAST, A DISTANCE OF 11.95 FEET; THENCE NORTH, A DISTANTE OF 6.00 FEET,
THENCE EAST, A DISTANCE OF 46.84 FEET TO THE POINT OF BEGINN ING, IN COOK CCUNTY, ILLINOIS.

PIN: 16-01-326-047-0000
Commenly known as: 820 N. California Ave., Chicago, Illinois

COMMERCIAL PROPERTY

THAT PART OF LOT 46 IN OSGOOD AND MUIR’S SUBDIVISION OF THE EAST % OF THE SOUTHEAST Y%
OF THE SOUTHWEST Y% OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, EXCEPTING THEREFROM PARCEL (RETAIL PROPERTY - UNIT C) MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
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THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT ELEATION +1 8.65 FEET
(CHICAGO CITY DATUM) AND LYING BELOW A HORIZONTAL PLANE AT ELEVATION +33.05 FEET
(CHICAGO CITY DATUM) DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT 0.11 FEET SOUTH AND 0.23 FEET EAST OF THE NORTHEAST CORNER OF
SAID LOT 46; THENCE SOUTH, A DISTANCE OF 19.10; THENCE WEST, A DISTANCE OF 6.46 FEET;
THENCE SOUTH, A DISTANCE OF 0.75 FEET; THENCE WEST, A DISTANCE OF 14.87 FEET; THENCE
NORTH, A DISTANCE OF 3.17 FEET; THENCE WEST, A DISTANCE OF 5.82 FEET; THENCE SOUTH, A
DISTANCE OF 0.25 FEET; THENCE WEST, A DISTANCE OF 13.68 FEET; THENCE SOUTH, A DISTANCE OF
7.87 FEET; THENCE WEST, A DISTANCE OF §.13 FEET; THENCE NORTH, A DISTANCE OF 8.11 FEET;
THENCE WEST, A DISTANCE OF 14.05 FEET; THENCE SOUTH, A DISTANCE OF 3 36 FEET; THENCE WEST,
A DISTANCE 7.70 FEET; THENCE SOUTH, A DISTANCE OF 4.75 FEET; THENCE WEST A DISTANCE OF
11.75 FEET; THENCE NORTH, A DISTANCE OF 24.85 FEET; THENCE EAST, A DISTANCE OF 11.75 FEET;
THENCE SUUTH A DISTANCE OF 6.78 FEET; THENCE EAST, A DISTANCE OF 4.58 FEET, THENCENORTH
A DISTANCE F A 77 FEET; THENCE EAST, A DISTANCE OF 7.34 FEET; THENCE SOUTH, A DISTANCE OF
6.00 FEET, THENZE EAST, A DISTANCE OF 11.95 FEET, THENCE NORTH, A DISTANCE OF 6.00 FEET,
THENCE EAST, A DISTANCE OF 46.84 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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