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CONSTRUCTIONVORTGAGE

MAXIMUM LIEN. At no time shall the principal amount Gf Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $2,884,000.00.

THIS MORTGAGE dated October 2, 2006, is made and executed betassn Eugene P. Lopez and Susan M.
Lopez, husband and wife, whose address is 3 Loch Lane, South Barringtor.; )L 60010 (referred to below as
"Grantor”) and THE NORTHERN TRUST COMPANY, whose address ic 90" SOUTH LASALLE STREET,
CHICAGO, IL 60603 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anrl conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togsthér.with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilides with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ncluding without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
State of Illinois:

Lot 18 in Dorvilie Hills, (except that part conveyed to Haig Pedian and Agnes Pedian by Warranty Deed
recorded as document Number 22607493 more particularly described as follows: Beginning at a point on
the West line of said Lot 18, 159.0 feet South from the Northwesterly corner of said Lot 18 for a point of
beginning thence Northeasterly along a line 303.54 feet to a point on the Northerly line of said Lot 18,
lying 228.0 feet Northeasterly (as measured on said Northerly line of Lot) from the Northwesterly corner of
said Lot 18; thence Southwesterly along said Northerly line of Lot 18 a distance of 228.0 feet to the said
Northwesterly corner thereof: thence South along the West line of said Lot 18 a distance of 159.0 feet to
the point of beginning} being a subdivision of part of Section 3, Township 42 North, Range 9, East of the
Third Principal Meridian, according to the plat thereof recorded as document no. 17255278 in Cook
County, lilinois
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replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws, Grantor represents and warrants to Lender that: (1} During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; {(2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, {(a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) rieither Grantor nor any tenant, contractor, agent or other authorized user of the Property shal)
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Proweity; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and ional laws, regulations and ordinances, including without fimitation all Environmental
Laws. Grantor autholizés Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's experse, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage —Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to ¢reate any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or-contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrzes to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, pchralties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, reizase. or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or n¢t.{pe same was or should have been known to Grantor,
The provisions of this section of the Mortgage, inclusing the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any ruisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of tne Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any otnzr party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or o3k products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements forn the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Imiprovements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on an actual cash value basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancefied or
diminished without a minimum of thirty (30) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for faiture to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by.the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrses..o obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lendesr that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan =nd any prior liens on the property securing the loan, up to the maximum policy limits
set under the NationziMlood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term ov.the loan.

Application of Proceeds. G z:itor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replrucement exceeds 10,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive ard rotain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, paymein® of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply trie proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in- a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reiniurse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in defauh undar this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and-which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any aaount owing to Lender under this Mortgage, then
0 pay accrued interest, and the remainder, if any, sk be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment irfall of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

LENDER’S EXPENDITURES. |f Grantor fails (A) to keep the Property frec of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on” the Property, or (C} to make
repairs to the Property then Lender may do so. If any action or proceeding is ornmenced that would materially
affect Lender's interests in the Property, then Lender on Grantor's benaif may, ‘hut is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note irointhe date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a par: ~f the Indebtedness
and, at Lender’s option, will (A) be payable on demand; (B} be added to the balance nf-the Note and be
apportioned among and be payable with any installment payments to become due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon
payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of any default. Any such action by Lender shall not be
construed as curing the defauit so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender,

e S 1 g tamani =+ %8 L L e s anam R —
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Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. /The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commeicisal Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of 'thic. Mortgage:

Further Assurances. At iy time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause/to'be made, executed or delivered, to Lender or to Lender's designhee, and
when requested by Lender, causé to e filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreemants, financing statements, continuation statements, instruments
of further assurance, certificates, and other yrcuments as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, >erfect, continue, or preserve (1) Borrower's and Grantor's
abligations under the Note, this Mortgage, and ‘the Related Documents, and (2} the liens and security
interests created by this Mortgage as first and prior/irens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Le/idar agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred i ronnection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. _.For such purposes, Grantor hersby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpese. of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or des’ aole, in Lender's scle opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness, including ‘witt:out limitation all future
advances, when due, and Grantor otherwise performs ail the obligations imposea-urcr- Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Wlortgage and suitable
statements of termination of any financing statement on file evidencing Lender's security interast in the Rents
and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable i2rmination fee as
determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (C} by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
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Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession, Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the "raperty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property ‘and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. ©~ Tnc mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’s right to th% appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebted/icss by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender mav obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by ‘applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lanider after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shali have all othef 'ights_and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by apulicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercizing, its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in-one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Plaperty.

Notice of Sale. Lender wili give Grantor reasonable notice of tha time and place of any public sale of the
Personal Property or of the time after which any private sale or othri intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at Ieas*'ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made ir conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative anc.m<v-be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender rem using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations ncer this Maortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to Geslare Grantor in
default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of fts rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid,
Expenses covered by this paragraph include, without fimitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
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Mortgage or liability under the Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means Eugene P. Lopez Declaration of Trust and Susan Marie Lopez
Declaration of Trust dated October 24, 1994; Susan Marie Lopez; and Eugene P. Lopez and includes all
co-signers and ¢e-makers signing the Note and all their successors and assigns.

Environmental Laws, - The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinzingas relating to the protection of human health or the environment, including without
limitation the Comprehersive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. Nu. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S8.C.
Section 1801, et seq., the Resavicé Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, u'es, or regulations adopted pursuant thereto.

Event of Default. The words "Event of) Default” mean any of the events of default set forth in this
Mortgage in the events of default section ¢/ this Mortgage.

Grantor. The word "Grantor” means Susan Marie | opez and Eugene P. Lopez.

Guaranty. The word "Guaranty" means the guaranty-from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substaricas” mean materials that, because of their
quantity, concentration or physical, chemical or infectious ¢huaracteristics, may cause or pose a present or
potential hazard to human health or the environment when impreparly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmerial-Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future' imprevements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, réplacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amwcunts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, Indebtedness includes the future advances set forth in the
Future Advances provision of this Mortgage, together with all interest thereon.

Lender. The word "Lender" means THE NORTHERN TRUST COMPANY, its successors and assigns. The
words "successors or assigns" mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated September 20, 20086, in the original principal
amount of $2,884,000.00 from Borrower to Lender, together with all renewals of, extensions of,
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INDIVIDUAL ACKNOWLEDGMENT

stateor L LILAS(S ,

} §8

COUNTY OF Lﬂ(k’? )

On this day befer= rie, the undersigned Notary Public, personally appeared Susan Marie Lopez, to me known to
be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or har.iree and voluntary act and deed, for the uses and purposes therein mentioned.

Given upder my hand anu otficial seal this 5\"0\ day of MW . ZOD ‘0 .

- ey HUG-Doy Residingat_170_10._Northuust oy

Dowrigfon T 600lo

Notary Public in and for the State of~ :t( ll/\A\( 3
Offigiar ~¢¢

My commission expires I’[/f ' L{' Efig Cathy Hivun
' Notary Public
My Commuiseic: “Lajris

INDIVIDUAL ACKNOWLEDGMENT

STATE OF i(‘ f(w > )
COUNTY OF LJL/M )

On this day before me, the undersigned Notary Public, personally appeared Eugene ¢. .opez, to me known to
be the individual described in and who executed the Mortgage, and acknowledged thai‘he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes thereir rientioned.

Given (ﬁrer my hand and official seal this 3“5( day of OC){'DJ_@(A/ A) . ZOﬁ@Q.
By —

M‘/b/ ‘H(/(O bﬂ/ﬁ?{ Residingat _ ] )10 (O NW Hw /.
Notary Public in and for the State of :Ju \ {I/LO(( S MW __}' [—_;O‘Dld
My commission expires H’ /[ Lf/ba ' . Official Seal e

Cathy Hugenberg
Notary Public State of lincis
My Commission Expires 04/14/08
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