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DECLARATION OF CONDOMINIUM
PURSUANT TO THE ILLINOIS CONDOMINIUM
PROPERTY ACT FOR
2300 COMMONWEALTH CONDOMINIUM

This Decluration made and entered into this 1st day of November, 2005, by
2300 COMMONWEALTH CONDOMINIUM LLC, an Illinois limited liability company (hereinafter
referred to as "Declaran™:

WITNESSETH:

WHEREAS, Declarant is the gw:ser in fee simple of certain real estate, hereinafter described,
in Chicago, Cook County, Illinois; and

WHEREAS, Declarant intends to, and aces lisreby submit such real estate, together with al]
buildings, structures, improvements and other permarcnt fixtures of whatsoever kind thereon, and all
rights and privileges belonging or in any way pertaintag thereto, to the provisions of the llinois
Condominium Property Act; and

WHEREAS, Declarant desires to establish certain rights a1 easements in, over and upon
said real estate for the benefit of itself and all future owners of any pari o7 said real estate, and any
unit or units thereof or therein contained, and to provide for the harmotii ous, beneficial and proper
use and conduct of the real estate and al] Units; and

WHEREAS, Declarant desires and intends that the several Unit Ownérs, mortgagees,
occupants, and other persons hereafter acquiring any interest in the Property (all hereinafter defined)
shall at all times enjoy the benefits of, and shall hold their interests subject to the rights, easements,
privileges, and restrictions hereinafter set forth, all of which are declared to be in furtherance of a
plan to promote and protect the cooperative aspect of the Property and are established for the purpose
of enhancing and perfecting the value, desirability and attractiveness of the Property.

NOW, THEREFORE, Declarant declares as follows:

1. Definitions. Certain words and terms used in this Declaration are defined as follows:
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Act: The Condominium Property Act of the. State of Ilinois, as amended from time
to time. g .

Amendment: An amendment to the Declaration, pursuant to the terms of Section 33

hereof.

Annual Budget: The budget prepared in the manner set forth in Article VI,
Section 4 of the By-laws.

Association: 2300 Commonwealth Condominium Association, an Illinois not-for-
profit corporaiion, the Association of all the Unit Owners acting pursuant to the By-Laws, attached
hereto as Exhilit C, through its duly elected Board.

Bike Rogm:  The bicycle storage area for use by Unit Owners.

Board: The boatd of managers of the Association as constituted at any time and from
time to time. In the event the Association is incorporated, the Board shall mean the Board of
Directors of the incorporated Assoziation.

Building: All structures, atta2hed or unattached located on the Parcel which contain
one or more Units,

By-Laws: The By-Laws of the Assuciation, which are attached hereto as
Exhibit C.

Common Elements: All portions of the Property, exrept the Units, including without
limiting the generality of the foregoing, stairways, corridors, 10015, storage areas, mechanical rooms
and equipment therein, master television antenna or satellite system {vwether leased or owned),
refuse collection system, central heating system, exterior walls and structural parts of the
improvements on the Parcel, wherever located.

Common Expenses: The proposed or actual expenses affectisig ihe Property,
including Reserves, if any, lawfully assessed by the Board.

Cominon Facilities: The facilities described in Section 7.

Condominium: 2300 Commonwealth Condominium created pursuant to this
Declaration. ‘

Condominium Instruments: All documents and authorized amendments thereto
Recorded pursuant to the provisions of the Act, including the Declaration, By-Laws and Plat.
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Declarant: 2300 Commonwea]th Condominium LLC, an [llinois limited liability
company, its successors and assi gns, orsuch other persons or entities as Declarant may from time to
time designate.

Declarant Parking Spaces: Those Parking Spaces assigned to Declarant’s exclusive
use and enjoyment in accordance with Section 4(c) hereof, which have not been transferred by
Declarant pursuant to Section 4(c) hereof.

Declaration: This Declaration of Condominium.

Developer: 2300 Commonwealth Condominium LLC, an Iilinois limited liability
company, its succsssors and assigns, or such other persons or entities as Developer may from time to
time designate.

Dwelling Unit: A part of the Building containing one or more Tooms, occupying one
or more floors or a part or parts thereof, designed and intended for independent use as a single-family
dwelling, and is designated on't!ie Plat as a Unit.

Eligible First Mortgag>: A mortgage as defined in Section 21.

First Mortgagee: The holder of s unte secured by a bona fide first mortgage or first
trust deed covering any portion of the Property.

Limited Common Elements: That part 1 fae Common Elements contiguous to and
serving a single Unit exclusively as an inseparable appurteaznse thereto, including specifically such
portions of the perimeter walls, floors and ceilings, windows in perimeter walls, doors in perimeter
walls, and all fixtures and structures therein which lie outside the Uit boundaries, perimeter doors,
windows in perimeter walls, pipes, ducts, flues, shafis, electrical wiiing or conduits or other system
or component part thereof which serve a Unit exclusively, to the exten( s uch system or component
part is located outside the boundaries of a Unit, and private balconies, Parii ag Spaces and Storage
Lockers which have been designated on the Plat as Limited Common Elemen's.

Parking Garage: The indoor parking garage located on the Parcel.

Maintenance Fund: All monies collected or received by the Association pursuant to
the provisions of the Condominium Instruments,

Majority of Unit Owners: The owners of more than 50% of the undivided ownership
of the Common Elements.

Occupant: A person or persons, other than a Unit Owner, in possession of a Unit.
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Parcel: The lot or lots, tract or tracts of land, together with all improvements thereon
submitted to the provisions of the Act pursuant to this Declaration.

Parking Garage: That portion of the Building which is part of the Condominiym
Common Elements designed for use as a garage for parking motorized vehicles.

Parking Space: A portion of the Parking Garage which is desi gned and intended to be
used for the purpose of parking a single private, non-commercial automobile, motorcycle or similar
motorized vehicle and which is separately identified in the Parking Garage and on the Plat bya
distinguishing number assigned to it and designated as a Limited Common Element, and in the
context ol Scetion 4 hereof, the concomitant right to the exclusive use and enjoyment of such
Parking Space !y the Unit Owner of the Unit to which such use and enjoyment thereof'is assigned or
transferred, as th<c:ise may be.

Person: A patural individual, corporation, limited liability company, partnership,
trustee or other legal entity capable of holding title to real property.

Plat: A plat or platsof sarvey of the Parcel and of all Units in the Property submitted
to the provisions of the Act, which &hell consist of a three dimensional horizontal and vertical
delineation of all such Units and such other data as may be required by the Act.

Property: All land, property and space comprising the underlying real estate, al]
improvements and structures erected, constructed-0: contained therein or thereon, including all
Buildings and all easements, rights and appurtenancs oelonging thereto, and all fixtures and
equipment intended for the mutyal use, benefit and enjoyraeat of the Unit Owners, submitted to the
provisions of the Act.

Record: To record in the Office of the Recorder of Dseds of Cook County, Illinois.

Reserves: Those sums paid by Unit Owners which are separztely maintained by the
Board for purposes specified by the Board or the Condominium Instruments.

User Charge for Parking Garage Expenses: Those expenses as defincd in Section

4(c).

Storage Areas: The storage area located on the 1% floor containing Storage Lockers
for use by Unit Owners.

Storage Lockers: Those lockers in the Storage Areas which are Limited Common
Elements.

Sun Deck: The deck located on the roof of the Building available for recreational use
by Unit Owners.
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Unit: A part of the Building containing one or more rooms, occupying one or more

floors or a part or parts thereof, designed and intended for independent use, and is designated on the
Plat as a Unit.

Unit Betterments: With respect to any Unit, additions, alterations, Improvements,
betterments and decorations made to such Unit, anytime after the completion date of such Unit as
originally constructed by Developer.

Unit Owner: The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit.

2. 1221 Description of Parcel. The Parcel hereby submitted to the provisions of the
Act is legally descriosd on Exhibit A-1, attached hereto.

3 Description ofUnits. All Units are delineated on the Plat attached hereto as Exhibit
D and made a part of this Declaration. The legal description of each Unit shall consist of the
identifying number or symbo! of such Unit as shown on the Plat. Said Units are legally described on
Exhibit A attached hereto and made & rart hereof,

4. Use and Ownership of the Coruion Elements.

() The use of the Common Eiérients and the right of the Unit Owners with
respect thereto shall be subject to and governed by the Act. the Condominium Instruments and the
rules and regulations of the Board.

() @) Each Unit Owner shall own an undivided interest in the Common
Elements, in the percentage set forth in Exhibit B attached hereto and niarle a part hereof, as a tenant
in common with all the other Unit Owners, Except for the Limited Conmon Elements, each Unit
Owner, his or her agents, permitted Occupants, family members and invitées shall have the right to
use the Common Elements for all purposes incident to the use and occupancy ¢ fhis or her Unit as a
place of residence and such other incidenta] uses permitted by the Condominium Irgt unents, which
right shall be appurtenant to, and run with, his or her Unit.

(i)  Each Unit Owner shall have the right to the exclusive use and
possession of the Limited Common Elements contiguous to and serving only his or her Unit and the
Limited Common Elements access to which is available only through his or her Unit. The right to
the exclusive use and possession of the Limited Common Elements as aforesaid shall be appurtenant
to and run with the Unit of such Unit Owner, The Limited Common Elements shall include but not
be limited to, the following: (a) the interior surface of the perimeter walls, ceilings and floors which
define the boundary planes of a Unit; (b) perimeter doors and windows which serve exclusively a
single Unit; (c) any system or component part thereof which serves a Unit exclusively, to the extent
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" that such system or component part is located outside the boundaries of a Unit; (d) storage lockers
which serve an individual Unit exclusively and are designated with or to a particular Unit number;
and (¢) balconies which are contiguous to a Unit, if any, and designated as limited common
elements. Any portion of the Common Elements which by the terms of this Declaration or by its
nature or location is clearly intended to serve exclusively a certain Unit or Units (but less than all of
the Units) or the owner or owners thereof shall be deemed a Limited Common Element.

) () The Parking Spaces are hereby designated and shall be part of the
Limited Common Elements, and unless and until Declarant transfers Parking Spaces to other Unit
Owners, in 2ccordance with Seetion 4(c)(ii) hereof, the right to the exclusive use and enjoyment of
all of the Failung Spaces is reserved for the Unit or Units (as the case may be) of which Declarant is
the Unit Owne:: Parking Spaces shall be used for the parking of a single private, non-commercial
automobile, motsircycle or similar motorized vehicle. The legal description of each Parking Space
shall consist of the identifving symbol of such Parking Space as shown on the Plat, e.g. “P-8”, and
every such description sheil be deemed good and sufficient for all purposes.

(i) Ay and each of the Parking Spaces may be transferred by any Unit
Owner (including Declarant) to «ny ‘other Unit Owner subject to and in accordance with the
following provisions of this Section 4(. ©)(ii). Declarant may transfer any Declarant Parking Spaces
to (1) any purchaser of a Unit by including 4 statement in Declarant’s deed of conveyance to such
purchaser that such Parking Space or Parking Sraces, as the case may be, are being so transferred to
the Unit Owner of the Unit described therein, or-{2) any other Unit Owner by way of separate
assignment from Declarant to such Unit Owner wheirin the Parking Space or Parking Spaces, as the
case may be, and the Unit of such transferee is specified.” Fach such deed or assignment by Declarant
transferring any Declarant Parking Space shall (1) contaiit # certificate that a copy of the same has
been delivered to the Board, (2) be deemed, for all purposes, an smendment to the Declaration made
in accordance with the requirements of the Act, and (3) shall bocome effective when the same is
recorded. Any Unit Owner other than Declarant may transfer any Paricing Space assigned to a Unit
Owner by such Unit Owner to any other Unit Owner in the manner specined in Section 4(v) below
hereofrespecting transfers of other Limited Common Elements. From and &ber the time any Parking
Space is transferred and assigned from one Unit to another Unit (whether by Daclaant or any other
Unit Owner), such Parking Space shall be deemed to be transferred with the Unitts which it is so
assigned, if and when such Unit is so transferred, even though the legal description in tlie instrument
conveying or encumbering such Unit may refer only to the fee title to that Unit.

(i)  Declarant shall have the unrestricted right to lease or license the use of
any Declarant Parking Spaces to any user thereof on such terms and conditions as are acceptable to
Declarant, provided that the use of such Parking Spaces shall be subject to reasonable requirements
pertaining to user and vehicle identification and other safety measures, as are applicable to all other
users of Parking Spaces. Unit Owners other than Declarant shall have the right to license the right to
use any Parking Space assigned to the Unit of such Unit Owner to any other Unit Owner or lease to a
non-Unit Owner provided that a copy of such licensing agreement or lease is furnished to the Board
and the same is for longer than 30 days.
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(iv)  For any-year the Board may in its discretion allocate Parking Garage

(v)  Therights in Limited Common Element Parking Spaces assigned to a
Unit pursuant to e tion 4(c)(ii) shall be deemed to be transferred with the Unit, even though the
legal description in the instrument conveying or encumbering such Unit may refer only to the fee title
of the Unit. The use of Ziraited Common Elements assigned to a Unit pursuant to Section 4(c)(ii),
may be transferred between Usit Owners at their expense, provided that the transfer may be made
only in accordance with the Con<ominium Instruments, and the provisions of the Act. Each trangfer
shall be made by an amendment tq the Declaration executed by all Unit Owners who are parties to
the transfer and consented to by all other Unit Owners who have any right to use the Limited
Common Element Parking Spaces affected. The amendment shall contain a certificate showing that
a copy of the amendment has been deliverec to 42 Board. No transfer shall become effective until
the amendment has been Recorded. Rights aad chligations in respect to any Limited Common
Element Parking Spaces shall not be affected, nor spall any transfer of them be effective, unless a
transaction is in compliance with the requirements of ih¢ At and, except as aforesaid, the rights in
Limited Common Elements shall not be transferred separat:ly from a Unit.

5. Declarant’s Easements. Such ri ghts to use and possess the Common Elements shall
be subject to a blanket easement over the Common Elements and Liriited Common Elements in
favor of Developer and its representatives, agents, associates, employees; coniractors, subcontractors,
tenants, successors and assigns, over, under and through said Common. Zlements and Limited
Common Elements, or any part thereof, for purposes of access and ingress to ¢nd :gress from said
Common Elements and Limited Common Elements, and for purposes of marketing, szies, brokerage,
construction, installation, repair, replacement and restoration of utilities, drivewars, buildings,
landscaping and any other improvements on said Common Elements and Limited Common Elements
until Declarant is no longer a Unit Owner and unti] the Developer no longer has obligations to Unit
Owners regarding the purchase of their units,

6. Lease of Common Elements. The Board shall have the right and authority, subject
to the provisions of this Declaration and the By-Laws, to lease or grant licenses or concessions with
regard to parts of the Common Elements including Limited Common Element Parking Spaces not
sold to Unit Owners, if any, and if transferred to the Association by the Developer. The rental, fees
and terms of any such lease, license or concession shall be determined by the Board and any and all
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" proceeds therefrom shall be used to pay the Common Expenses and shall be taken into account in the
preparation of the annual budget.  -» '

7. Common Facilities. One (1) outside sun deck (“Sun Deck™), one (1) storage area
(“Storage Area™) containing storage lockers (“Storage Lockers™), two (2) bicycle storage rooms
(“Bike Room™), one (1) exercise room (“Exercise Room™) and one (1) business center (“Business
Center”) as well as all equipment and related facilities servicing such areas or utilized therein
(collectively, the "Common Facilities”) shall be part of the Common Elements. Each Unit Owner
shall have the right to use the Common F acilities (subject to easements, leases or concessions made
by or assignz to the Board or the Association) in common with all other Unit Owners; provided,
however, ihaisuch use shall be subject to and governed by the provisions of the Act, the Declaration
and the By-Lav's znd the rules and regulations of the Association. Such right shall extend not only to
each Unit Owne: but also to his or her agents, tenants, servants, family members, invitees and
licensees (however, the sights of guests, invitees or licensees of Unit Owners to use the Common
Facilities are subject to the piles and regulations by the Association).

The Board shali kave the right and power to assign the right to use the Bike Room of
the Condominium to Unit Owners on such terms and subject to such conditions as the Board may
determine from time to time. Notwithetaridi ng anything to the contrary contained in this Declaration,
neither the Board, the Association, any UnitOwner or the Developer shall be considered a bailee of
any personal property stored in the Common Eleziients and/or Limited Common Elements and shall
not be responsible for the security of such personal property or for any loss or damage thereto,
whether or not due to negligence.

8. Encroachments and Easements.

(a)  Ifany part of the Common Elements encroaches or shall hereafter encroach
upon any part of any Unit, or any part of any Unit encroaches or shall Liereafter encroach upon any
part of the Common Elements, or any portion of any Unit encroaches upon an ypart of any other Unit
as a result of the construction, repair, reconstruction, settlement or shifting Hf 2 Ruilding, valid
easements for the maintenance of such encroachment are hereby established and sh=if exist for the
benefit of such Unit or Common Elements so encroaching so long as all or any part of ths Building
containing such Unit or Common Elements so encroaching shall remain standing; nrovided,
however, that after the date this Declaration is recorded, a valid easement for an encroachment shall
in no event be created in favor of any owner of a Unit other than the Declarant or in favor of the
owners of the Common Elements if such encroachment occurred due to the willful conduct of said
OWNer OT OWhers.

(b}  Easements are hereby declared and granted for utility purposes, including the
right to install, lay, maintain, repair and replace water mains and pipes, sewer lines, gas mains,
telephone wires and equipment, and electrical conduits, wires and equipment over, under, along and
on any part of the Common Elements, as they exist on the date the Parcel is submitted to the Act.

8
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(¢)  All public and private utilities serving (i) the Parcel, (ii) any portion of the
Property or (iii) any portion of the Parcel are hereby granted a blanket easement over the Common
Elements, granting such utilities, including any Person providing cable or satellite television or other
similar entertainment, the right to install, lay, operate, construct, maintain, repair and replace any
conduits, cables, pipes, wires, ducts, transformers, public utility lines, structural components and
other equipment, into, over, under, along and through the Common Elements for the purpose of
providing utility services to the Parcel (or any portion thereof), together with the reasonable right of
ingress to and egress from the Property for such purpose, and granting such utilities the right to
install, lay, cperate, construct, maintain, repair and replace any conduits, cables, pipes, wires, ducts,
transformers, public utility lines, structural components and other equipment running through the
walls of a Uni{, whether or not such walls lie in whole or in part within the Unit boundaries.
Furthermore, easiments are hereby granted to the suppliers of water to the Units to maintain and
repair the meter locatsd in the Common Elements, together with the reasonable ri ght of ingress to
and egress from the mete: for said purpose. The Board may hereafter grant other or additional
casements for utility purposes for the benefit of the Property and/or the Parcel, over, under, along and
on any portion of said Commen Elements, and each Unit Owner hereby grants the Board an
irrevocable power of attorney to ex ecu.e, acknowledge and record for and in the name of such Unit
Owner, such instruments as may be nzcessary or appropriate to effectuate the foregoing.

(d)  The City of Chicago and ay other governmental agency or authority which
has jurisdiction over the Property and/or the Parcel or which undertakes to provide services
(including, without limitation, emergency services) 15 the Parcel are hereby declared, granted and
reserved access easements for ingress and cgress to, ovar 2nd across the Property for the purpose of
providing any such services.

(¢)  Upon approval by Unit Owners owning st least 67% of the undivided
ownership of the Common Elements, portions of the Common Elsipents may be dedicated to a
public body for purposes of streets. Where such a dedication is made, notaing in the Act or any other
law shall be construed to require that the real property taxes of every Unit must be paid prior to the
Recording of the dedication. Upon approval by a Majority of the Unit Owners, an f.asement maybe
granted to a governmental body for construction, maintenance, repair or for protection against water
damage or erosion. Any action pursuant to this Section 8(e) must be taken at a meetiag of Unit
Owners duly called for that purpose.

) The Storage Areas of the Property and the Bike Room are included in the
Common Elements. The Board shall have the right and power to assign the use of the Bike Room to
Unit Owners on such terms and subject to such conditions as the Board may determine from time to
time. Notwithstanding anything to the contrary contained in this Declaration, neither the Board, the
Association, any Unit Owner, or Declarant shall be considered a bailee of any personal property
stored in the Storage Areas, the Bike Room or the Common Elements nor shall such persons be
responsible for the security of such personal property or for any loss or damage thereto, whether or
not due to negligence.




0627916112 Page: 12 of 66

UNOFFICIAL COPY

(8)  Inaddition to the easernents provided for herein, the Board, on behalf of all of
the Unit Owners, shall have the right and power (i) to grant such easements with respect to the
Common Elements (except the Limited Common Elements) as the Board deems necessary and
proper for the benefit of any portion of the Property, including, without limitation, access easements
for emergency and service vehicles operated by any governmental authority or private enterprise
and/or easements related to the installation and operation of a cable or satellite television system or
other communication systems and/or (ii) to cancel, alter, change or modify any easement which
affects the Property and does not benefit solely a Unit Owner, as the Board shall, in its discretion,
determine.

@) All easements andri ghts described herein are easements appurtenant, running
with the Parcel, 24d shall inure to the benefit of and be binding on the undersigned, its successors
and assigns, and any owner, purchaser, mortgagee and other person having an interest in the
Property, or any part or :50.tjon thereof,

@) Refererics 1n the respective deeds of conveyance, or in any mortgage or trust
deed or other evidence of obli gatio), tc the easements and rights described in this Declaration, shall
be sufficient to create and reserve sucli casements and rights to the respective grantees, mortgagees
and trustees of (i) the Property or any pértica thereof and (i) the Units as fully and completely as
though such easements and rights were recited fizlly and set forth in their entirety in such documents.

9. Pipes, etc. All pipes, wires, ducts, fluzs. chutes, conduits, public utility lines (to the
outlets), and structural components located in or runnirg tirough a Unit and serving more than one
Unit or another Unit or serving, or extending into, the Cor:irrion Elements, or any part thereof, shall
be deemed part of the Common Elements but shall not be deemed i be Limited Common Elements,

No Unit Owner may take any action which would interfere with the ability of the Association to
repair, replace or maintain said Common Elements as provided her=ip:

10.  Lease of Units or Sublease or Assionment of Lease Thereof. Any Unit Owner
shall have the right to lease, or permit a subsequent sublease or assignment of all (sut not less than
all) of his or her Unit upon such terms and conditions as the Unit Owner may déeein acceptable,
except that no Dwelling Unit shall be leased or subleased for hotel or transient purposes for terms
less than six (6) months (except, however, for Unit Owners who are absent on an annual vasis, for
more than two (2) consecutive months). No Parking Space shall be leased or subleased for a term of
less than one (1) month. No portion of a Unit which is less than the entire Unit shall be leased.
Further, no more than thirty percent (30%), in number, of the Dwelling Units may, in the aggregate,
be leased at any given time without the prior written consent of the Board or the managing agent of
the Property acting in accordance with the Board’s direction. Each lease of any one or more Units
shall be in writing and a copy of every such lease, as and when executed shall be furnished to the
Board. The lessee under every such lease shall be bound by and subject to all of the obligations
under this Declaration and By-Laws of the Unit Owner making such lease and the failure of the
lessee to comply therewith shall constitute a default under the lease which shall be enforceable by the

10
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assessments and User Charges and is subject to this Section 10 and Section 14(q) of the Declaration.

Notwithstanding the foregoing, Developer and Declarant may lease, without limitation, any Unit
and/or any Parking Space owned by them for any term unti] such time as Developer or Declarant
ceases owning such Unit or Parking Space. In addition to any other remedies, by filing an action
jointly against the Unit Owner and the lessee, sublessee or assignee, the Association may seek to
enjoin a lessee, sublessee or assignee from occupying a Unit or may seek to evict a lessee, sublessee
or assignee under the provisions of Article IX of the Code of Civil Procedure for failure of the lessor-
Unit Owner *o comply with the leasin g requirements prescribed by this Section 10 and Section 14(q)
of the Declaration, the By-Laws, and the rules and regulations established by the Board.

11, Acscciation.

(a)  Tae Declarant, prior to the first annual meeting of Unit Owners, or the
Association, thereafter, may cause the formation of an Iilinois not-for-profit corporation for the
purpose of facilitating the admipistration and operation of the Property and to act as the Association.

(b)  Whether or not the Association is incorporated:

(1) each Unit Owner-chall be a member of such Association, which
membership shall terminate upon the sale or other di sposition by such member of his or her
Unit, at which time the new Unit Owner sl antomatically become a member therein;

(i)  the provisions of Exhibit C o/ this Declaration shall be adopted as the
initial By-Laws of such Association; and

(ti)  the name of such Association shajj be 2300 Commonwealth
Condominium Association, or a similar name,

12, Insurance, Repair and Reconstruction.

(a)  The Association shall acquire, and pay for out of the Maintenaricé Fund herein
provided for, the following;

(1) Such insurance as the Association is required to obtain under the
provisions of the Act or the provisions hereof and such other insurance as the Association
deems advisable in the operation, and for the protection, of the Common Elements and the
Units. The Association shall also comply with the insurance requirements of the Federal
Home Loan Mortgage Corporation ("FHLMC"), the Federal National Mortgage Association
("FNMA"), the U.S. Department of Housing and Urban Development ("HUD"}, the Federal
Housing Authority ("FHA") or the Veteran's Administration ("VA") to the extent that €]
such agency is a mortgagee, assignee of a mortgagee or an insurer or guarantor of a first
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mortgage with respect to any Unit and.the Association is so notified thereof; and (2) such
agency's requirements do not cenflict with those contained in the Act. Any losses under such
policies of insurance shall be payable, and all insurance proceeds recovered thereunder shall
be applied and disbursed, in accordance with the provisions of this Declaration and the Act.

The Association may engage the services of any bank or trust company
authorized to do business in Illinois to act as trustee or agent on behalf of the Association for
the purpose of receiving and disbursing the insurance proceeds resulting from any loss, upon
such terms as the Association shall determine consistent with the provisions of this
Declaration. In the event of any loss resulting in the destruction of the major portion of one
ormore Units, occurring after the first annual meetin g of the Unit Owners is held pursuant to
the provisions of the By-Laws, the Association shall engage a corporate trustee as aforesaid
upon the »vriten demand of the mortgagee or owner of any Unit so destroyed. The fees of
such corporate frustee shall be Common Expenses.

Zach Unit Owner, other than the Declarant, shall notify the
Association in writing ofany additions, alterations or improvements to his or her Unit and he
shall be responsible for any deticiency in any insurance loss recovery resulting from his or
her failure so to notify the Ascociation. The Association shall use its reasonable efforts to
obtain insurance on any such add.ti uns, alterations, improvements or other Unit Betterments
if such Unit Owner requests it to dc so.and if such Unit Owner shall make arrangements
satisfactory to the Association to reimburse it for any additional premiums attributable
thereto; and in the absence of insurance on sueli additions, alterations, improvements or other
Unit Betterments, the Association shall niot be'elsii gated to apply any insurance proceeds to
restore the affected Unit to a condition better than ‘ne condition existing prior to the making
of such additions, alterations, improvements or other Urit Retterments. All such policies of
insurance shall contain standard mortgage clause endorsements in favor of the mortgagee of
each Unit and shall provide that such policies shall not ba terminated, canceled or
substantially modified without at least thirty (30) days' prior writzn siotice to the mortgagee
of each Unit.

(i)  TheBoard in conjunction with its obligations in this D-Ciaration shall
have the authority to and shall obtain insurance for the Property and/or Parce! a¢ follows:

(1)  Physical damage insurance on the Property (but excluding
additions, alterations, improvements and Unit Betterments), subject to the
following conditions:

(A)  The Property shall be insured for an amount not less
than one hundred percent (100%) of its full insurable replacement
cost. Insurable replacement costs shall be deemed the cost of
restoring the Common Elements, Units (excluding Unit Betterments

12




0627916112 Page: 15 of 66

UNOFFICIAL COPY

except as aforesaid) or any part thereof to substantially the same
conditiosts in which they existed prior to damage on destruction;

(B)  Replacement cost values are to be reviewed annually,
and the insurance policy or policies shall be endorsed with an agreed
amount clause. The cost of any and all appraisals for insurance
purposes shall be Common Expenses;

(C)  Perils to be covered by such policies shall be no less
than "all risk" or "special form" on real property and "broad form"
named perils on personal property, and such other perils as may be
deemed appropriate by the Board.

(2)  Comprehensive General Liability insurance covering personal
irjury and property damage insuring against hazards of premises/operations,
products and completed operations, contractual liability, personal injury
liability fwith exclusions (a) and (c) deleted), independent contractors and
other extentions; as deemed necessary by the Board. Such insurance shall
provide limits of liability as deemed desirable by the Board, but in no event
for less than One Million Dollars ($1,000,000.00) with respect to each
occurrence. Such poicy shall be endorsed to cover cross-hability claims of
one insured against the cther.

(3)  Umbrella Liability) insurance in excess of the required
Comprehensive General Liability arid Employer Liability policies in an
amount deemed desirable by the Boare, but in no event less than Three
Million Dollars ($3,000,000.00) with respect i each occurrence. Such policy
shall include coverage for damages caused b y/the sprinkler system in the
Building. Such policy shall be no less than "folls virg form" coverage of the
primary liability policies.

(4)  Worker's Compensation and Employer Liabiiity (minimum
amount $100,000) as necessary to comply with applicable laws) including
Voluntary Compensation to cover employees not covered under ti HNlinois
statute for benefits.

(5)  Fidelity bond insuring the Association, the Board and the Unit
Owners against loss of funds as a result of the fraudulent or dishonest acts of
any employee of the Association or its management agent or of any other
person handling the funds of the Association, the Board and the Unit Owners
in such amounts as the Board shall deem necessary but not less than 150% of
the annual operating expenses of the Association, including reserves (or the
maximum amount of coverage available to protect such funds). The premium
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for such fidelity bond shall be a Common Expense. Such bond shall contain
waivers of any defense based on the exclusion of persons who serve without
compensation from any definition of “employee" or similar expression. Such
bond shall provide that it may not be canceled for non-payment of any
premiums or otherwise substantially modified without sixty (60) days prior
written notice to all holders of first mortgages of record. Notwithstanding
anything contained herein to the contrary, if the Board does not hire a
management company or if fidelity insurance is not required by the Act, the
Board shall not be required to obtain such insurance.

(6)  Directors and Officers Liability insurance in such amounts as
the Board shall determine to be reasonable,

7 Such other insurance, which may include, without limitation,
aity or all of the following, in such amounts as the Board shall deem
desirabic; Boiler/Machinery, if applicable; Plate Glass insurance; Errors and
Omissions coverage for the directors of the Board; and Medical Payments
coverage for members of the public (not Unit Owners) injured on the
Property, withéut regard to liability of the Board or the Association,

(i)  Such other forms s€insurance as the Association shall elect to effect,
including such worker's compensation.insurance as may be necessary to comply with
applicable laws.

(b)  Exceptas otherwise provided in this Declaration, premiums for all Insurance
obtained or maintained by the Association, and the cost of ary appraisal which the Association
deems advisable in connection with any insurance, shall be Coamon Expenses.

(6)  The Association shall secure insurance policies that will provide for the
following:

(1) with respect to the insurance provided for in Section 12(a)(ii), for
coverage of cross liability claims of one insured against another and to preclud: the insurer's
denial of a Unit Owner's claim because of negligent acts of the Association or of oiner Unit
Owners; and

(i)  awaiver of anyrights to subrogation by the insuring company against
any named insured or any other owner of Property in the Parcel.

(d)  The Association may, but shall not be required to, secure policies providing:
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(1) with respect to the insurance provided for in Section 12(a)(i), that the
policy cannot be canceled, invatidated or suspended on account of the conduct of any one or
more individual Unit Owners; and

(i)  withrespect to the insurance provided for in Section 12(a)(i), that the
insurer shall not have the option to restore the Property, if the Property is sold or removed
from the provisions of the Act.

(¢)  Each Unit Owner shall be responsible for insurance coverage on the
furnishings and other items of personal property belonging to a Unit Owner which are contained in a
Unit and nioi4 nart of the Unit, and not insured pursuant to Section 12(a)(i), and insurance for his or
her personal 1i<pility to the extent not covered by insurance maintained by the Association.

® IZpon the cancellation of any policy of insurance which the Association is
required to obtain hereunder, the Association shall notify each party insured thereunder of such
cancellation.

(8)  Inthe even{ of fire or other disaster, the insurance proceeds, if sufficient to
reconstruct the affected Building, shali be applied to restore such Building to substantially the same
condition in which it existed prior to the §ze or other disaster, with each Unit and Common Elements
to have the same vertical and horizontal bound aties as before the fire or other disaster.

(h)  If, in the event of fire or othcs cisastet, the insurance proceeds are insufficient
to restore the affected Building as set forth in the preceding sub-section, then:

@) The Board shall call a meeting of Unit Owners to be held not later than
the first to occur of (i) the expiration of thirty (30) days zster the final adjustment of the
insurance claims or (ii) the expiration of ninety (90) days after tzc fire or other disaster which
caused the damage.

(i) At such meeting, the Board shall present an es'ims te of the cost of
repair or reconstruction, together with an estimate of the portion of such cest wiiich must be
raised by way of special assessment.

(1)  The affected Building shall be restored and the proposed special
assessment shall be levied only upon the affirmative vote of Unit Owners owning at least
75% of the undivided ownership of the Common Elements.

(iv}  Ifthe Unit Owners do not vote to restore the affected Building at the
meeting provided for in Section 12(h)(i) above, then the Board may, at its discretion, call
another meeting or meetings of Unit Owners to reconsider the question. If the Unit Owners
do not vote to restore the affected Building within one hundred eighty (180) days after the
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fire or other disaster, then the Board may (but shall not be required to) Record a notice as
permitted under the Act. . .

(v)  Ifthe Unit Owners do not vote to restore the affected Building under
the provisions of Section 12(h)(iv), and the Board does not Record a notice as permitted
under the Act, then the Unit Owners may, upon the affirmative vote of a Majority of Unit
Owners voting at a meeting duly called for that purpose and with the consent of al] First
Mortgagees, authorize the President or Vice President and the Secretary or Assistant
Secretary to execute and Record an amendment to this Declaration for the purpose of
withdrawing any portion of the affected Building from the Act. Upon the withdrawal of any
Uit o portion thereof, the percentage interest in the Common Elements appurtenant to such
Unit shali be reallocated among the remaining Units on the basis of the relative percentage
interest o the remaining Units. If only a portion of a Unit is withdrawn, the percentage
interest appurterant to that Unit shall be reduced accordingly, upon the basis of diminution of
the market value o/ the Unit, as determined by the Board. The allocation of any insurance, or
other proceeds to any withdrawing or remaining Unit Owners shall be on an equitable basis,
which need not be a Unii's percentage interest in the Common Elements,

Any insurance or other proceeds available in connection with the withdrawal of any portion
of the Common Elements, not necessarily including the Limited Common Elements, shall be
allocated on the basis of each Unit Owrer's bercentage interest in the Common Elements.
Any such proceeds available from the withdrawal of Limited Common Elements shall be
distributed in accordance with the percentage interests of those entitled to their use. Upon
the withdrawa] of any Unit or portion thereoi, assessments attributablie to the period after
such withdrawal shall no longer be required for sach withdrawn Unit or shall be equitably
reduced to reflect such withdrawn portion.

13. Separate Real Estate Taxes. It is understood tharteal estate taxes are to be

separately taxed to each Unit Owner for his or her Unit and its corresponding percentage of
ownership of the Common Elements, as provided in the Act. In the event that for any year such
taxes are not separately taxed to each Unit Owner, then the Developer shall ccllect from each Unit
Owner of a Unit not separately taxed, the proportionate share of the tax bill attribuiakisto his or her
Unit, based on the relative percentages of ownership of the Common Elements of each such Unit not
separately taxed in proportion to the total percentage of ownership of the Common Eleménis of all of
the Units located on the Property affected by such tax bill. Such taxes shall be considered a
Common Expense of each such Unit and the Association shall be responsible for any shortfall of
funds necessary for payment of such tax bill.

14. Use and Occupancy of Units and Common Elements. The Units and Common
Elements shall be occupied and used as follows:

(@  NoUnit shall be used for other than housing and the related common purposes
for which the Property was desi gned. Each Dwelling Unit or any two or more adjoining Dwelling
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Units used together shall be used as a residence for a single family, or such other uses permitted by
this Declaration and for no other purposes. That part of the Common Elements separating any two or
more adjoining Units used together may be altered to afford ingress and egress to and from such
adjoining Units in accordance with the rules and regulations of the Association and upon such
conditions as shatl reasonably be determined by the Association, provided, however, that (i) such
alteration or removal shall not impair or weaken the structural integrity of any Unit or any portion of
the Common Elements; (ii) the Unit Owner shall furnish the Board not less than ten (10) dayprior to
the date the Unit Owner desires to commence such work all plans detailing the work to be done ; (1)
the Board consents to the performance of such work and a Certificate of Insurance naming the Board
as an additienal insured for any liability; (iv) the expense of such alterations shall be paid in full by
the Unit Owiier making such alterations; (v) such Unit Owner shall pay in full the expense of
restoring such Common Elements to their former condition prior to such alterations in the event such
Units cease to be'used together; and (vi) such Unit Owner and the work comply with all applicable
building, health and safsty laws, codes, rules, ordinance and regulations; provided, however, that the
foregoing subsections (i1) and (ii) shall not apply to Developer or to Declarant.

(b)  Until the Developer sells all of its Limited Common Element Parking Spaces,
the Developer may directly or indirect] y operate the garage as a commercial business for the Parking
Spaces owned by Developer. No inc usary, business, trade, occupation or profession of any kind,
commercial, religious, educational, or elpcrwise, designed for profit, altruism, exploration, or
otherwise, shall be conducted, maintained, cr parinitted on any part of the Condominium other than
the Parking Garage. Except for appropriate sigas permitted hereby, no signs shall be placed outside
any Unit or shall be visible from the outside of acy Unit. No "For Sale" or "For Rent" signs,
advertising or other signs or displays shall be maiatiined or permitted on any part of the
Condominium except at such location and in such form as shall be determined by the Association.
The right is reserved by the Developer or its agent or agents, to lave "For Sale” or "For Rent" signs
on any unsold or unoccupied Units, and on any part of the Comnior Hlements, and the right is hereby
given to any First Mortgagee, who may become the owner of any Utiit, ta place such signs on any
Unit owned by such First Mortgagee. Until all the Units are sold and o veyed, the Developer shall
be entitled to access, ingress and egress to the Property and the Parcel as it shall deem necessary in
connection with the sale of, or work in, the Common Areas or any Unit. The Dev:loper shall have
the right to use any unsold Unit or Units as model apartments or for sales or display purposes, and to
relocate the same from time to time, and to maintain on the Property, until the sale of't'ie last Unit or
Parking Space, all models, sales offices and advertising signs or banners, if any, and lighting in
connection therewith. In addition to the foregoing, Developer, or its agents or designees, shall have
access to, and ingress and egress over, the Property for purposes of photographing or drawing the
Property, or any part thereof, and to use such photographs or drawings in any marketing or other
materials as Developer shall choose; and such rights shall continue for a period of five (5) years from
the date hereof. Section 14(b) shall not be construed to prevent or prohibit an owner of a Unit from
maintaining a personal professional library, maintaining a computer or other office equipment,
keeping personal business or professional records or accounts, handling personal business or
professional telephone calls, or conferring with business or professional associates, clients or
customers, in his or her Dwelling Unit.
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repair. The use and the coverin g of the interior surfaces of windows, whether by draperies, shades or
other items visible on the exterior of the Building, shall be subject to the rules and regulations of the

(@)  Nothing shall be done or kept in any Unit, Common Elements or in the

Limited Coiz:mon Elements which will increase the rate of insurance on the Property, or contents

thereof, applicsoie for residential use, without the prior written consent of the Association. No Unit

Owner shall per:ait anything to be done or kept in his or her Unit, Common Elements or in the

- Limited Common Eleipants, which will result in the cancellation of any insurance maintained by the

Association, or which would be in violation of any law. No waste shall be committed in the
Common Elements or Limites Common Elements.

(e)  Unit Owners shall not cause or permit anything to be hung or displayed on the
outside or inside of windows or placed on the outside walls of the Building or upon the Limited
Common Elements and no sign, awning, Z2.0py, shutter, radio or television antenna, dish or other
receptive or transmitting device, or other equipraent, fixtures or items of any kind, without the prior
written permission of the Board or the managing agent, acting in accord with the Board’s direction;
provided, however, that the foregoing shall not appivto Developer or to Declarant. No shortwave
radio or other type of radio transmitter shall be permited in or about any Unit which may interfere
with the radio or television reception in any Unit. No Unit )wner shal] at any time instali speakers
in or on common walls or common ceilings of a Unit. No air <orditioning unit of whatever type,
other than those installed as of the date this Declaration is recorded nr those thereafter installed by
the Developer or the Association, may be installed without the prics written permission of the
Association.

(5 No animals, livestock, fow] or poultry of any kind shall b’ rai sed, bred, orkept
in any Unit, Common Elements or in the Limited Common Elements, except thai honsehold pets,
including dogs and cats, may be kept in Units, subject to rules and regulations acopted by the
Association, which rules or regulations may exclude any kind of pet, other than dogs or cats, by type
or category, provided that permitted household pets are not kept, bred, or maintained for any
commercial purpose; and provided further that any such authorized pet causing or creating a
nuisance or unreasonable disturbance shall be permanently removed from the Property upon three (3)
days' written notice from the Association.

(g)  No noxious or offensive activity shall be carried on in any Unit, Common

Elements or in the Limited Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the other Unit owners or
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‘occupants. No Unit Owner shall at any time install speakers in or on common walls or common
ceilings of a Unit. . .

(h)  Except as constructed or altered by or with the permission of the Developer or
the Association or as permitted by the rules of the Association, (i) nothing shall be done in any Unit
or in, on or to the Common Elements or Limited Common Elements which would mmpair the
structural integrity, safety or soundness of the Building or which would structurally change the
Building and (1i) no hard surface flooring such as wood, granite, marble, ceramic tile or vinyl shall
be installed in any living room, dining room, bedroom or hallway of any Unit without proper
subflooring and said flooring installation shall be approved by the Association. The Board may, in
addition t0 oilter remedies provided for herein, require removal of such non-conforming work, at the
expense of the offending Unit Owner.

@) Mo clothes, sheets, blankets, laundry or other articles of any kind shall be hung
out or exposed on any p:irt of the Common Elements or Limited Common Elements. The Commeon
Elements shall be kept free and clear of rubbish, debris and other unsightly materials.

§)] No benches, chairs or other personal property shall be left on, nor shall any
playing, lounging, parking of baby (ca:riages, playpens, bicycles, wagons, toys or vehicles be
permitted on, any part of the Common S'érients or Limited Common Elements without the prior
consent of, and subject to any rules and regulations of, the Association.

(k) Nothing shall be altered or ¢snstructed in or removed from the Common
Elements or Limited Common Elements, except as constricted or altered by or with the permission
of the Developer at any time prior to the first annual meeti:1g of the Unit Owners, without the written
consent of the Association.

{1 Each Unit Owner and the Association hereby waive and release any and all
claims which he or it may have against any other Unit Owner, the Association, members of the
Board, the Developer, and the owners of other parcels as described in the 2300 Commonwealth
Easement Agreement and their respective employees and agents, for dam: .ge o the Common
Elements, the Limited Common Elements, the Units, or to any personal property lozatid in the Units,
Common Elements or Limited Common Elements, caused by fire or other casualty ot any act or
omission referred to in Section 14(m), to the extent that such damage is covered by fire of 6ther form
of hazard insurance.

(m)  Ifthe act or omission of a Unit Owner, or of a member of his or her family, a
household pet, guest, Occupant or visitor of such Unit Owner, shall cause damage to the Common
Elements, Limited Common Elements, or to a Unit or Units owned by others, or maintenance,
repairs or replacements shall be required which would otherwise be at the Common Expense, then
such Unit Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, to the extent such payment is not waived or released under the

_provisions of Section 14(1),
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(m)  Any release or waiver referred to in Section 14(1) and 14(m) hereof shall be
valid only if such release or waiver does not affect the right of the insured under the applicable
insurance policy to recover thereunder.

(0)  Unit Owners shall not do work or alterations which in any way effect the
following: concrete, floor, ceiling, heating/cooling system, fan coil units, life safety, ventilation or
any other structural, mechanical, electric or plumbing elements that involve any system or

overload ‘he- electric wiring in the Building, or operate machines, appliances, accessories or
equipment in such manner as to cause, in the judgment of the Association, an unreasonabie
disturbance to ot¥er’ or connect any machines, appliances, accessories or equipment to the heating or
plumbing system, witlisut the prior written consent of the board or the managing agent, acting in
accord with the Board’sdi‘ection. No Unit Owner shall overload the floors of any Unit. Waterbeds
and other furnishings which may cause floor overloads shall not be placed, kept or used in any Unit
except only in accordance wiiii advance written Board approval.

(p)  The Board or/its agents, upon reasonable notice or, in the case of an
emergency, without notice, shall have the :1ght to enter any Unit, including any of the Limited
Common Elements appurtenant thereto, when pseassary in exercise of its authority hereunder, or in
connection with any maintenance, repair and replacement for which the Board js responsible, Such
entry shall be made with as little inconvenience to 15’ Unit Owners as practicable, and any damage
caused thereby shall be repaired by the Board, as a Coninion Expense.

(@  Limits on Lease Terms. No Dwelling Uil shall be leased or subleased for
hotel or transient purposes or terms less than six (6) months (except, however, for Unit Owners who
are absent on an annual basis, for more than two (2) consecutive montiis}. No Parking Space shall be
leased or subleased for a term of less than one (1)month. No portion of'a Urit which is less than the
entire Unit shall be leased. Further, no more than thirty percent (30%), in number, of the Dwelling
Units may, in the aggregate, be leased at any given time without the prior w'ittea consent of the
Board or the managing agent of the Property acting in accordance with the Board’s direction, Each
lease of any one or more Units shall be in writing and a copy of every such lease, as and when
executed shall be furnished to the Board. The lessee under every such lease shall be bound by and
subject to all of the obligations under this Declaration and By-Laws of the Unit Owner making such
lease and the failure of the lessee to comply therewith shall constitute a default under the lease which
shall be enforceable by the Board or the Association, and the lease shall be deemed to expressly so
provide. The Unit Owner making such lease shall not be relieved thereby from any of said
obligations including payment of assessments and User Charges and is subject to this Section 14(q)
and Section 10 of the Declaration. Notwithstanding the foregoing, Developer and Declarant may
lease, without limitation, any Unit and/or any Parking Space owned by them for any term until such
time as Developer or Declarant ceases owning such Unit or Parking Space.
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(™ A lease of a Unit or Limited Common Element or interest therein, by
Declarant or Developer shall not be subject to the provision of Section 14(q). Section 14(q) cannot
be amended or deleted without the prior written consent of Declarant and Developer, so long as
Declarant owns any Units.

(s)  Zoning and Easement Obligations. No Unit Owner shall make any alteration,
addition or improvement or allow any use of their Unit or Limited Common Element or take or fail
to take any action which would violate the provisions of the Chicago Zoning Ordinance and
specifically PD 458, as said ordinance may be amended from time to time, or any similar or
successor ordinance in effect from time to time hereafter and applicable to the Property or any
portions thercef or any portion of the property governed by the 2300 Commonwealth Easement
Agreement. No Unit Owner shall have the ri ght to request or obtain any amendment to the Chicago
Zoning Ordinansc¢. or any similar or successor ordinance in effect from time to time hereafter and
applicable to the Property or any portions thereof, as applicable to the Property without the consent
of three-fourths (3/4) of the votes of the other Unit Owners voting on the basis of their respective
percentage interests in the Cozimon Elements as provided in the Declaration.

(t) Non-Use ani Abandonment. No Unit Owner may waive or otherwise escape
liability for assessments or User Chargres nrovided for herein by non-use of the Common Elements,
Limited Common Elements or his or her Urit,

15. Decorating.

(a) Decorating. Each owner of a Dwsiling Unit at his or her own expense shall
furnish and be responsible for all decorating within his‘or her own Unit and Limited Common
Elements serving his or her Unit except Limited Common Flement Parking Spaces, as may be
required from time to time, including painting, wall papering, weshing, cleaning, paneling, floor
covering, draperies, window shades, curtains, lighting and other fumishings and decorating. Each
owner of a Dwelling Unit shall be entitled to the exclusive use of the in( for surfaces subject to the
rules and regulations of the Association, but each such owner ofa Dwelling \Jnit shall have the right
to decorate such interior surfaces from time to time as he or she may see fit ¢nd 1t his or her sole
expense subject to the limitation on hard surface flooring in Section 14(h) above:

(b) Decorating of the Common Elements (other than interior surfaces within the
Dwelling Unit as above provided and other than Limited Common Elements) and any redecorating
of Dwelling Units, to the extent such redecorating is made necessary by damage to Units caused by
maintenance or the lack thereof, repair or replacement of the Common Elements by the Association,
shall be furnished by the Association as part of the Common Expenses. The interior surfaces of all
windows forming part of the perimeter wall of a Dwelling Unit shall be cleaned or washed at the
expense of the owner of that Dwelling Unit. The exterior surfaces of all windows shall be cleaned
by the Association and the cost thereof treated as a Common Expense.
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16.  Violation of Declaration. The violation of any rule or regulation adopted by the
Association or the breach of any covenant or piovision contained in this Declaration, the By-Laws,
2300 Commonwealth Easement Agreement or any other existing easement agreement by any Unit
Owner, shall, in addition to any other rights provided for in this Declaration, the By-Laws, 2300
Commonwealth Easement Agreement or any other existing easement agreement, give the
Association the right: (a) to enter upon the Unit, or any portion of the Property upon which, or as to
which, such violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist thereon contrary to the intent
and meaning of the provisions hereof, and neither the Association nor the officers, employees or
agents thereof shall thereby be deemed guilty in any manner of trespass except, however, that judicial
proceedings wirust be instituted prior to alteration or demolition of any items of construction; or (b) to
enjoin, abate o1 remedy by appropriate legal proceedings, either at law or in equity, the continuance
of any breach; or{c) in take possession of such Unit Owner's interest in the Property and to maintain
an action for possession of such Unit in the manner provided by law.

Provided, however, thai except in cases of emergency where damage to persons or property is
threatened, the Association shal!not take any such action unless (a) it has first given the Unit Owner
alleged to have violated any restric ion, condition or regulation adopted by the Association or alleged
to be in breach of any covenant or prévision of this Declaration or the By-Laws, a hearing on such
allegations pursuant to rules and regularicys adopted by the Association, (b) the Association shall
have determined such allegations to be true and (¢} the Unit Owner shall not have desisted from such
violation or breach or shall not have taken such sters as shall be necessary to correct such violation
or breach within such reasonable period of time as d¢érmined by the Association and communicated
to the Unit Owner. Any and all costs and expenses inciured by the Association in the exercise of its
authority as granted in this Section 16, including but not limited to court costs, reasonable attorneys'
fees as determined by a court of competent jurisdiction, and costoflabor and materials shall be paid
by the Unit Owner in violation, and, until paid by such Unit Gwrer, shall constitute a lien on the
interest of such Unit Owner in the Property, which lien may be parfacted and foreclosed in the
manner provided in Section 9 of the Act with respect to liens for furluré to pay a share of the
Common Expenses. Any such lien shall be junior and subordinate to the lien of a First Mortgagee
with respect to such Unit.

Furthermore, if after hearing and finding as aforesaid and failure of the Unit Owner to desist
from such violation or to take such corrective action as may be required, the Association sliall have
the power to issue to the defaulting Unit Owner a ten (10) day notice in writing to terminate the
rights of the said defaulting Unit Owner to continue as a Unit Owner and to continue to occupy, use
or contro] his or her Unit, and thereupon an action in equity may be filed by the Association against
the defaulting Unit Owner for a decree declaring the termination of the defaulting Unit Owner's right
to occupy, use or contro! the Unit owned by him or her on account of the violation of a rule or breach
of covenant or provision as aforesaid and ordering that all the right, title and interest of the Unit
Owner in the Property shall be sold at a judicial sale upon such notice and terms as the court shall
establish, except that the court shall enjoin and restrain the defaulting Unit Owner from reacquiring
his or her interest at such judicial sale or by virtue of the exercise of any right of redemption which
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may be established, and except that the court shall direct that any existing first mortgage be retired
out of the proceeds of such judicial sale. The proceeds of any such judicial sale shall first be paid to
discharge court costs, reasonable attorneys' fees and all other expenses of the proceeding and sale,
and all such items shall be taxed against the defaulting Unit Owner in said decree. Any balance of
proceeds after satisfaction of such charges and any unpaid assessments hereunder or any liens shall

of any such sale, and the decree sha] so provide, that the purchaser shall take the interest in the
Property sold subject to this Declaration.

Any UnivOwner in default hereunder or under the provisions of the By-Laws or any rule or
regulation adoptzd \yv the Association shall pay to the Association, as an agreed Common Expense
with respect to his o fes Unit, all interest, late charges, reasonable attorneys' fees, costs of collection
and amount of any fire ov the Association in enforcing the provisions of the By-Laws, this
Declaration or the rules and r=gulations of the Association as to which the Unit Owner is in default
including the 2300 Commonwextih Easement Agreement. Until such amounts are paid by the Unit
Owner, the total amount thereof shall constitute a lien on the interest of the Unit Owner in the
Property, which lien may be perfectec ard foreclosed in the manner provided in Section 9 of the Act
with respect to liens for failure to pay a <liace of the Common Expenses. Any such liens shall be
junior and subordinate to the lien of 3 F irst Morizagee with respect to such Unit,

17.  Entry by Association. The Assogizlion or its officers, agents or employees may
enter any Unit when necessary in connection with any pun‘ing, maintenance, repair or reconstruction
for which the Association is responsible, or which the Assoiation has the right or duty to perform.
Such entry shall be made with as litt]e inconvenience to the Uni* Uwner as practicable, and except in
the event of emergency shall be done upon reasonable notice to tie Winit Owner. Any damage caused
thereby shall be repaired by the Association as a Common Expense.

18.  Grantees. Each grantee of Declarant, each purchaser under A; ticles of Agreement for
Deed and each tenant, subtenant or assignee under a lease, sublease or assignment accepts the same
subject to all easements, restrictions, conditions, covenants, reservations, liens and cliai ges, the By-
Laws, the rules and regulations of the Association, and the jurisdiction, rights and powers created or
reserved by this Declaration, and the provisions of the Act, as at any time amended;, and all
easements, rights, benefits and privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having at any time any interest or estate
in said land, and shall inure to the benefit of each grantee in like manner as though the provisions of
this Declaration were recited and stipulated at length in each and every deed of conveyance,

19.  Failure to Enforce. No terms, obligations, covenants, conditions, restrictions or
provisions imposed hereby or contained herein shall be abrogated or waived by any failure to enforce
the same, no matter how many violations or breaches may occur.
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20.  Notices. Whenever any notice is required to be given under the provisions of this
Declaration or the By-Laws, a waiver thereof in writing by the person or persons entitled to such
notice, whether before or at the time stated therein, shall be deemed equivalent to the giving of such
notice, provided such waiver or the time of giving same is not contrary to the provisions of the Act.
Notices required to be given to any devisee or personal representative of a deceased Unit Owner shall
be delivered by mail to such party at his or her or its address appearing in the records of the court
wherein the estate of such deceased owner is being administered.

Othe{ notices required or permitted to be given shall be in writing and shall be given in the
manner set forth in the Condominium Instruments.

21.  Adneodments,

(a)  Except as otherwise provided herein, this Declaration may be amended,
changed or modified by an-instrument in writing setting forth such amendment, change or
modification, signed and ackncwledged by all members of the Board, all of the Unit Owners and
each mortgagee having a bona fice lien of record against any Unit. Except as herein otherwise
provided, other provisions of this Deciaration may be amended, changed or modified, upon approval
of the Unit Owners collectively owning 2 percentage interest of at least 67% in the Common
Elements, by an instrument in writing setting fortx such amendment, chan ge or modification, signed
and acknowledged by the President or Vice-Prezident and the Secretary or Assistant Secretary of the
Association and containing an affidavit by an officérof the Association certifying that (i) the Unit
Owners owning a collective percentage interest of at-ieist 67% in the Common Elements have
approved such amendment, change or modification, and{(ii) a copy of the amendment, change or
modification has been mailed by certified mail to all mortgagees having bona fide liens of record
against any Unit, not less than ten (10) days prior to the date ofcuch affidavit.

(b)  Except as provided in Section 28 of this Declasiiicn, the approval of First
Mortgagees of Units who have requested that the Association notify ther via any proposed action
that requires the consent of a specified percentage of such mortgagees ("Eligib’e First Mortgagees")
and which represent at least 51% of the Units subject to mortgages or trust deeds bid by Eligible
First Mortgagee in order, shall be required in order to materially amend any provisions of the
Declaration or By-Laws or to add any material provisions thereto, which establish, pcvide for,
govern or regulate any of the following;

(1)  Voting;

(2)  Assessments, assessment liens or subordination of such liens;

(3)  Reserves for maintenance, repair and replacement of the Common Elements;
(4)  Insurance or fidelity bonds;

(5)  Rights to use of the Common Elements;

(6)  Responsibility for maintenance and repair of the Common Elements;

(7)  The addition, annexation or withdrawal of property to or from the Property;
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(8)  Boundaries of any Unit; : . :

(%) Interests in the Common Eleménts or Limited Common Elements;

(10)  Convertibility of Units into Common Elements or of Common Elements into Units;

(11)  Leasing of Units;

(12}  Imposition of any right of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer, or otherwise convey his or her Unit in the condominium;

(13)  Establishment of self-management by the Association where professional
management has been required by FHLMC, FNMA, HUD, FHA or VA; or

(14)  Any provisions that expressly benefit First Mortgagees, insurers or guarantors or
FHLMC, FNMA, HUD, FHA or VA.

The approval o{a Eligible First Mortgagee shall be implied when such a mortgagee fails to submit a
response to any writeen proposal for an amendment within thirty (30) days after it receives proper
notice of the proposal, <elivered by certified or registered mail, with a "return receipt” requested.
Any amendment, changs or modification shall conform to the provisions of the Act and shall be
effective upon Recordation ther=of,

(c)  Nochange, nocification or amendment which affects the rights, privileges or
obligations of Declarant shall be effecti*'e without the prior written consent of Declarant.

(d) The By-Laws may bc amended in accordance with the provisions of Article
XIT thereof.

22. Arbitration.

(@)  Any controversy between Unit Owners oz any claim by a Unit Owner against
the Association or another Unit Owner arising out of or relating ie the Declaration, By-Laws, or rules
and regulations of the Association shall be settled by binding arbitiation in accordance with the
Illinois Uniform Arbitration Act, and judgment upon the award renderc.i ty the Arbitrator may be
entered in any court having jurisdiction thereof. The Association may requise the disputants to bear
the costs of the arbitration.

(b)  Nothing contained herein shall be construed to prevent an asgieved Unit
Owner from instituting an action at law or in equity against either the Association or any Urit Owner
for failure to comply with the provisions of the Declaration or the decisions of the Association.

23.  Condemnation.

(@)  Inthe case of a taking or condemnation by competent authority of any part of
the Property other than as provided in Section 23(b), the Association shall, if necessary, restore the
improvements in the remaining portion of the Property to conform as closely as possible to the
general design, structure and materials used with respect to the improvements as they existed prior to
the taking or condemnation. Any proceeds or awards paid to the Association shall be applied first to
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"the cost of any restoration and any remaining portion of such proceeds or awards shall be, in the
discretion of the Board, either (1) applied to pay the Common Expenses or (ii) distributed to the
remaining Unit Owners and their respective First Mortgagees, as their interests may appear, based on
their percentage interests in the Common Elements. Each Unit Owner appoints the Association as
his or her attorney-in-fact for the purpose of representing him in any condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
Common Elements or any part thereof.

(b)  Inthe event that part or all of one or more Units is taken or condemned, then
the portions.so taken or condemned shall be deemed to have been removed from the provisions of
the Act azia the percentage of ownership interest in the Common Elements allocated to such Unit or
portion thereof{zs determined by the Board on the basis of diminution in market value of the Unit)
shall be reallocatzsd among the remaining Units on the basis of the relative percentage of ownership
interests in the Comnicn Elements of the remaining Units. In such cases, this Declaration and the
Plat shall be amended a ‘cordingly by an instrument executed by the President or Vice-President and
the Secretary or Assistant Scoretary of the Association, which the Board shall Record. The
allocation of any condemnation award, or other proceeds to any withdrawing or remaining Unit
Owner shall be on an equitable ba 18, which need not be a Unit's percentage interest in the Common
Elements. Any condemnation award or bther proceeds available in connection with the withdrawal
of any portion of the Common Elements, r.0¢ necessarily including the Limited Common Elements,
shall be allocated on the basis of each Unit Owzier's percentage interest in the Common Elements.
Any such proceeds available from the withdrawal of Limited Common Elements shall be distributed,
in accordance with the interests of those entitled to-théir use, to each Unit Owner and his or her First
Mortgagee, as their interests may appear. Upon the withidrawal of any Unit or portion thereof, the
responsibility for the payment of assessments op such Unj. or portion thereof so withdrawn shall
cease or shall be equitably reduced.

24.  Violations of Certain Rules. If any of the options, privileges, covenants or rights
created by this Declaration shall be unlawful or void for violation of (a) The (ule against perpetuities
or some analogous statutory provision, (b) the rule restricting restraints on ali enation, or (c) any other
statutory or common law rules imposing time limits, then such provision sha'l continue only until
twenty-one (21) years after the death of the survivor of the now living lawful descendants of George
W. Bush, the President of the United States, and Richard Cheney, the Vice-Presidexit of the United
States.

25.  Severability. The invalidity of any restriction hereby imposed, or of any provision
hereof, or of any part of such restriction or provision, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration and all of the terms hereof are hereby
declared to be severable,

26.  Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the Property as
a first-class condominium development.
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27.  Changes or Modifications by Declarant. Until the first annual meeting of Unit

Owners is called, Declarant, or its successors or assigns, shall have the right from time to time to
change or modify the Condominium Instruments, which change or modification shall be effective
upon the Recording of a written amendment containing the subject change or modification; provided,
however, that the provisions of Section 28 of this Declaration shall not be amended, modified or
changed without the consent of any First Mortgagee affected thereby, and provided further that such
right shall only be exercised (i) to bring the Declaration into compliance with the Act or to conform
the Declaration to the requirements of FHLMC, FNMA, HUD, FHA or VA, or (ii) to correct clerical
or typograptiical errors in the Declaration, (iii) to modify the Plat to include in any Unit the portion
of a hallway servicing only such Unit and other Units owned by the same Unit Owner, provided such
change complies with all applicable laws, codes and ordinances or (iv) to modify the legal
descriptions for #iie ’arce] or the Additional Parcel, if any, in orderto correctly describe the Property
intended to be submittes to the Act, or (v) to the extent otherwise permitted or required by applicable
law. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted
to Declarant, to make any chanze or modification as authorized hereunder on behalf of each Unit
Owner, as attorney-in-fact for such Unit Owner. Each deed, mortgage, trust deed, other evidence of
obligation or other instrument aff¢cting a Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a onsent to the reservation of, the power to Declarant as
aforesaid. The right of the Declarant to act rirsuant to rights reserved or granted under this Section
shall terminate at such time as the Declarant ne-ienger holds or controls title to a Unit.

28.  Rights of First Mortgagees. Anyinsrtgage or trust deed owned or held by a First
Mortgagee and Recorded prior to the Recording or railing of a notice by the Association of the
amount owing by a Unit Owner who has refused or failéd to pay his or her share of the monthly
assessment when due shall be superior to the lien of such unpaid Common Expenses set forth in said
notice and to all assessments for Common Expenses which becoinie dtie and are unpaid subsequent to
the date of Recording of such first mortgage or first trust deed. Any First Mortgagee who comes into
possession of a Unit pursuant to the remedies provided in the mortgage ur t:ust deed, foreclosure of
the mortgage or trust deed or deed (or assignment) in lieu of foreclosure shall not be liable for, and
shall take the Unit and its proportionate interest in the Common Elements ‘ree from, claims for
unpaid common or special assessments levied by the Association which accrue pites to the date of
possession as aforesaid.

A First Mortgagee, or an insurer or guarantor of the note held by a First Mortgagee, upon
written request to the Association (such request to state the name and address of such First
Mortgagee, insurer or guarantor and the Unit number), shall be entitled to timely written notice of:

(a)  Any proposed action that requires the consent of a specified percentage of
Eligible First Mortgagees;

(b)  Any proposed termination of 2300 Commonwealth Condominium as a
condominium project;
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(c)  Any condemnation Joss or any casualty loss which affects a portion of the
Common Elements, which loss exceeds $10,000.00, or which affects any Unit, which loss exceeds
$1,000.00, on which there is 3 first mortgage held, insured or guaranteed by such eligible holder;

(d)  Any delinquency in the payment of asscssments or charges owed by a Unit
Owner subject to the mortgage of a First Mortgagee, insurer or guarantor, where such delinquency
has continued for a period of sixty (60) days; and

(¢)  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

29.  Potice To First Morteagees. Each Unit Owner shall notify the Association of the
name and address afbis or her First Mortgagee or its servicing agent, if any, and shall promptly
notify the Association ¢ 1 #1v change in such information. The Association shall maintain a record of
such information with respectio all Units. Upon written request, each First Mortgagee shall have the
tight to examine the books aiid records of the Association at any reasonable time and to have an
audited statement of the Associatiin's operations prepared for a fiscal year at such First Mortgagee's
cxpense. Upon the specific written reauest of a First Mortgagee to the Board, the First Mortgagee

shall receive some or all of the followir.g a5 designated in the request:

{a)  Copies of budgets, notices of assessment or any other notices or statements
provided under this Declaration by the Associaticii % the Unit Owner of the Unit covered by the
First Mortgagec's first mortgage;

(b)  Any audited or unaudited financiaj stateinents of the Association which are
prepared by or for the Association and distributed to the Unit Cwriers;

(¢)  Copies of notices of meetings of the Unit Gr/ners and the right to be
represented at any such meetings by a designated representative;

(d)  Notice of any proposed action which would require the conge:it of aspecified
percentage of First Mortgagees pursuant to Section 21;

(¢)  Notice of the decision of the Unit Owners to make any material amendment to
this Declaration, except as permitted by Section 27, the By-Laws, or the Articles of Incorporation of
the Association;

(H Notice of substantial damage to or destruction of any Unit which is subject to

such First Mortgagee's first mortgage, in excess of Ten Thousand Dollars ($10,000.00) or any part of
the Common Elements in excess of Fifty Thousand Dollars ($50,000.00);
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(8)  Notice of the commencement of any condemnation or eminent domain

proceedings with respect to any part of the Property;

(h)  Notice of any default of the Unit Owner of the Unit which is subject to the
First Mortgagee's first mortgage, where such default is not cured by the Unit Owner within thirty

(30) days after the giving of notice by the Association to such Unit Owner of the existence of the
default;

(1) Copies of notices received by the Association of the cancellation or substantial
modification of any insurance policy carried by the Association; and

0) The right to be treated as an Eligible First Mortgagee for purposes of
Section 21.

The request of « First Mortgagee shall specify which of the above it desires to receive and
shall indicate the address to-which any notices or documents shall be sent by the Association.
Failure to provide any of the foregoing to a First Mortgagee by the Association. Failure of the
Association to provide any of th¢ foregoing to a First Mortgagee who has made a proper request
therefor shall not affect the validity of any action which is related to any of the foregoing. The
Association need not inquire into the vali:y of any request made by a First Mortgagee hereunder
and in the event of multiple requests from purpsited First Mortgagees of the same Unit Owner, the
Association shall honor the most recent requect received.

30. Consent of First Mortgagees

(@)  Inaddition to any requirements or prererdisites provided for elsewhere in this
Declaration, the consent of First Mortgagees holding, in the aggrogate, first mortgages on at least
fifty-one (51%) percent of the Units (by numbery) that are subject to mestgages held by Eligible First
Mortgagees will be required for the Association to do or permit to beGoné any of the following:

(1) Except as specifically provided herein, adoptio1 of an amendment to
this Declaration which changes or adds provisions to this Declaration, relating to (2 voting rights;
(ii) assessments, assessment liens or priority of assessment liens; (iti) reserves for maintenance,
repair and replacement of Common Elements; (iv) responsibility for maintenance and repairs; (v)
reallocation of interests in the Common Elements or rights to their use; (vi) redefinition of the
boundaries of any Units; (vii) the convertibility of Units into Common Elements or vice versa; (viii)
€xpansion or contraction of the Property or the addition, annexation or withdrawal of real estate to or
from the Property; (ix) insurance or fidelity bonds; (x) the leasing of Units; (xi) restrictions on a Unit
Owner's right to sell or transfer a Unit; (xii) a decision by the Association to establish self-
management; (xiii) restoration or repair of the Property or Building (after casualty or partial
condemnation) in a manner other than that specified in the Condominium Instruments; (xiv) any
action to terminate the legal status of the Property after substantial destruction or condemnation
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occurs; or (xv) any provisions which expressly benefits First Mortgagees or guarantors or insurers of
first mortgages; o -

()  The abandonment or termination of the Condominium for reasons
other than substantial destruction or condemnation of the Property (except that this action shall
require the consent of First Mortgagees holding first mortgages on at least two-thirds (2/3) of the
Units (by number) which are subject to first mortgages held by Eligible First Mortgagees);

(i11))  The partition or subdivision of a Unit;

(iv)  The abandonment, partition, subdivision, encumbrance, sale or transfer
of the Comman Slements {except for (i) the granting of easements for public utilities or for other
purposes consieien with the intended use of the Property and the Condominium Instruments, (ii) the
encumbrance, sale or-iransfer of an interest in the Common Elements in connection with the
encumbrance, sale or transfer of a Unit or leasing of Common Elements as permitted hereby or (iii)
the lease, license or grant of 2 concession of a portion of the Common Elements by the Board
pursuant to Section 6 herein);

(v)  The sele of the Property;

(vi)  Theremova. of 2il or a portion of the Property from the provisions of
the Act and this Declaration; or

(vily The use of hazard insurance proceeds from casualty losses to the
Property (whether to Units or to the Common Elements) for other than the repair, replacement, or
reconstruction of such Units or Common Elements;

(b)  The Consent of First Mortgagees will not be required with respect to any
action under Sections 30(a)(i) and 30(a)(ii) above which occurs as ar<ultof (i) a taking of a portion
or all of the Property by condemnation or eminent domain (including, without limitation, action
taken pursuant to Section 23(b) or (y) changes in the percentage interests #s permitted under this
Section 30.

(c)  Whenever required, the consent of a First Mortgagee shall be decived granted
unless the party seeking the consent is advised to the contrary in writing by the First Mortgagee
within thirty (30) days after making the request for consent.

31.  Insurance Proceeds/Condemnation Awards. In the event of (i) any distribution of
any insurance proceeds hereunder as a result of substantial damage to, or destruction of, any part of
the Property or (ii) any distribution of the proceeds of any award or settlement as a result of
condemnation or eminent domain proceedings with respect to any part of the Property, any such
distribution shall be made to the Unit Owners and their respective First Mortgagees, as thelr interests
may appear, and no Unit Owner or other party shall be entitled to priority over the First Mortgagee of
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a Unit with respect to any such distribution to or.with respect-to such Unit; provided, that, nothing in
this Section 31 shail be construed to deny the Association the right to apply any such proceeds to
repair or replace damaged portions of the Property or to restore what remains of the Property after
condemnation, or the taking by eminent domain, of a part of the Property.

32.  Trustees. In the event title to any Unit should be conveyed to a land title holding
trust, under which all powers of management, operation and control of the premises remain vested in
the trust beneficiary or beneficiaries, then the trust estate under such trust and the beneficiaries
thereunder from time to time shall be liable for payment of any obligation, lien, or indebtedness
chargeable r created under this Declaration against such Unit. No claim shall be made against any
such title hoiding trustee personally for payment of any claim, lien, or obligation hereby created, and
the trustee shail ant be obligated to sequester funds or trust property to apply in whole or in part
against any suck iz or obligation, but the amount thereof shall continue to be a charge or lien upon
such Unit and such Unii's appurtenant percentage of ownership interest in the Common Elements,
notwithstanding any transfer of beneficial interest or the title of such premises.

33.  Assignments by Declarant. Allrights which are specified in this Declaration to be
rights of Declarant are mortgageable, pledgeable, assignable or transferable. Any successor to, or
assignee of, the rights of Declarant hereunder (whether as the result of voluntary assignment,
foreclosure, assignment in lieu of forecizsure or otherwise) shall hold or be entitled to exercise the
rights of Declarant hereunder as fully as if named as such party herein. No party exercising rights as
Declarant hereunder shall have or incur any liability for the acts of any other party which previously
exercised or subsequently shall exercise such righis:

34, Exculpation. No personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against Declarant, its 2gents or employees on account hereof
or on account of any covenant, undertaking or agreement hereir, sither express or implied, all such
personal liability, if any, being hereby expressly waived and releazed by every person now or
hereafter claiming any right hereunder. Anything herein contained to th« ceatrary notwithstanding, it
is understood and agreed that Declarant shall have no obligation to see to the performance or non-
performance of any of the covenants herein contained and shall not be personally liable for any
action or non-action taken in violation of any of the covenants herein contained:

[Signature Page Follows]
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IN WITNESS WHEREOQF, Declarant has executed this Declaration as of the day and year
first above written. a

2300 COMMONWEALTH CONDOMINIUM LLC,
an Illinois limited Hability company

By:  Belgravia Group, Ltd.,
an Illinois corporation, its manager

By: " / —
v

Name: Afan D. Ley
Its:  President
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STATE OF ILLINOIS )

)
COUNTY OF COOK )
& M\l E. Re iS , aNotary Public in and for said County and State, do
hereby certify that Alan . Lev , the 'Res'dei\-\u of Belgravia

Group, Ltd., an Illinois corporation which is the manager of 2300 Commonwealth Condominium
LLC, an Illinois limited liability company, personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such kes\daats , appeared before me
this day in serson and acknowledged that he signed, sealed and delivered said instrument as his free
and voluntarv-act, and as the free and voluntary act of said corporation and such limited liability
company, for (he vses and purposes therein set forth,

&
GIVEN under w2 hand and Notarial Seal this \ day of NM\)U , 2005.

AN
otar{(Pyblic
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CONSENT OF MORTGAGEE

LaSalle Bank National Association, a national banking association, holder of a note secured by that
certain Construction Mortgage, Security Agreement, Assignment of Rents and Leases and Fixture
Filing and Security Agreement on the Property dated as of June 3, 2005, and recorded with the
Recorder of Deeds of Cook County, Illinois, on June 7, 2005 as Document No. 0515845047, hereby
consents to the execution of a recording of the above and foregoing Declaration of Condominium,
and hereby subordinates said motigage to the provisions of the foregoing Declaration of
Condominiur: and the Condominium Property Act of the State of Illinois.

LASALLE BANK, a national banking association

By:

s
Its:nnsub £ .Buulwk’ EuP

AHWQ

v
Its: //:/
STATE OF ILLINOIS )
)SS
COUNTY OF_C 00 K )
], N ANCY I Mack, » a Notary Pualic in and for said County

- and State, do hereby certify that DREwS €  BORLAK., the FiReT Vies-Possdest

+AsAULE Rank, personally known to me to be the same persons whose nanss are subscribed

to the foregoing instrument as such _ . v.f. appeared before me this day ‘a parson and
acknowledged that he signed, sealed and delivered said instrument as his free and volusiary 22t, and

4

1

as the free and voluntary act of , for the uses and purposes therein sét {rrth.
GIVEN under my hand and Notarial Seal this% %3ay of Noy- , 2005
~OFFICIAL SEAL™

g
5
-
~
=
by
.
=

My Comrmission Expires 01/30/2007 § Nota:%buc S éj |

AU AT
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CERTIFICATE

The undersigned hereby certifies that prior to the execution by the undersigned or its agent of
any agreement for the sale of a Unit, as that term is defined in the DECLARATION OF
CONDOMINIUM, a copy of a notice of intent to submit the property to the Illinois Condominium
Property Act, as that term is described in said Act, was furnished to all persons, if any, who are
tenants in the Building, as that term is defined in said Act, as of the date the notice was furnished.

2300 COMMONWEALTH CONDOMINIUM LLC,
an Illinois limited liability company

By:  Belgravia Group, Ltd.,
an Illinois corporation, its manager

By: -
Name: Alan D. Lev V
Its: President
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EXHIBIT A

LEGAL DESCRIPTION
OF UNITS

Units 1-A, 2-A, 2-B, 2-C, 2-D, 2-E, 2-F, 2-G, 2-H, 2-1, 2-K, 2-L, 3-A, 3-B, 3-C, 3-D, 3-E, 3-F, 3-G,
3-H, 3-1, 3-1, 3-K, 3-L, 4-A, 4-B, 4-C, 4-D, 4-E, 4-F, 4-G, 4-H, 4-1, 4-], 4-K, 4-L, 5-A, 5-B, 5-C, 5-
D, 5-E, 5-F, 5-G, 5-H, 5-1, 5-J, 5-K, 5-L, 6-A, 6-B, 6-C, 6-D, 6-E, 6-F, 6-G, 6-H, 6-I, 6-], 6-K, 6-L,
7-A, 7-B, 7-C, 7-D, 7-E, 7-F, 7-G, 7-H, 7-I, 7-J, 7-K, and 7-L in 2300 Commonwealth
Condominiumy as delineated on a Plat of Survey of 2300 Commonwealth Condominium, which Plat
of Survey is_sftached as Exhibit D to the Declaration of Condominium recorded
, 2005 in the office of the Recorder of Deeds of Cook County, Illinois, as

Document No.

A-1
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EXHIBIT.A-1

LEGAL DESCRIPTION OF PARCEL

The East 126 Feet of Lot 8 in Biock 2 in Peterboro Terrace Addition to Chicago, Being a
Subdivision of Part of Block 2 in Canal Trustees’ Subdivision of Section 33, Township 40 North,
Range 14 East of the Third Principal Meridian, in Cook County, Illinois.
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" EXHIBIT B

PERCENTAGE OWNERSHIP
INTEREST IN COMMON ELEMENTS

[See Attached]
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EXHIBIT B
Unit [ Percent of
‘No. - Ownership
1A 1.748%
2A 1.864%
2B | 1.768%
2C 0.892%
2D . 1.262%
2F | 1.262%
2F - 1.262%
2G 1.262%
2H . 1.262%
2l . 1.262%
* 2K . 1.768%
| 2L - 1.768%
| BA 1.864%
| 9B 1.768%
3C ) 0.892%
3D . 1.262%
3E - 1.262%
3F - 1 1.262%
3G_. [ 1.262%
3H 1.262%
3l 1.262%
3J 0.892%
3K 1.768% 1
3L 1.768% |
4A 1.864%
4B 1.768%
4C 0.892%
4D 1.262%
4E 1.262%
4F 1.262%
4G 1.262%
4H 1.262%
4| 1.262%
4J 0.892%
4K 1.768%
4L 1.768%
5A 1.864%
5B 1.768%
5C 0.892%
5D 1.262%
5E 1.262%
5F 1.262%

F:2300 Commonwealth\General\Exhibit B to Declaration
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EXHIBIT B
Unit " Percent of
"No. ' Ownership
5G 1.262%
5H 1.262%
51 1.262%
5J 0.892%
5K - 1.768%
5L 1.768%
6A 1.864%
6B 1.768%
6C 0.892%
6D 1.262%
6E 1.262%
6F 1.262%
6G 1.262%
| 6F 1.262%
b ) 1.262%
6J 0.892%
BK | 1.768%
6L 1.768%
7A 17 1.864%
7B 1,768%
7C 0:892%
7D 1.262%
7E 1262% |
7F 1.262%
7G 1.262%
7H 1.262%
71 1.262%
7J 0.892%
7K 1.768%
7L 1.768%
ToTal loo %,

* Intentionally not in sequence.

FA2300 Commonwealth\General\Exhibit B to Dec¢laration

T —
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EXHIBIT.C

BY-LAWS
OF
2300 COMMONWEALTH CONDOMINIUM ASSOCIATION

ARTICLE I
General Provisions

Section 1. The Association is responsible for the overall administration of the Property
through its duly elected Board. Whether or not incorporated, the Association shall have the powers
and responsibilities specified in the General Not-For-Profit Corporation Act of 1986 of the State of
Mlinois which are not inconsistent with the Act or the Condominium Instruments. The Association
shall have and exercise ali powers necessary or convenient to effect any or all of the purposes for
which the Association is orgeuized and to do every other act not inconsistent with law which may be
appropriate to promote and afta‘a the purposes set forth in the Act or the Condominium Instruments.

Section 2. All capitalizec teoms used herein shall have the meanings ascribed to them in
the Declaration of Condominium for 2200 Commonwealth Condominium (the "Declaration")
recorded on , 2005.-as Document No. unless
otherwise specifically defined herein.

ARTICLi. i1
Members
Section 1.  Classes of Members, Membership, and T2rmination Thereof. The

Association shall have one class of members. The designation of such <iass'and the qualifications of
the members of such class shall be as follows:

Each Unit Owner shall be a member of the Association, which memberskip shall terminate
upon the sale or other disposition of such Member's Unit, at which time the new Coii Qwner shall
automatically become a Member of the Association. Such termination shall not reliee or release
any such former Unit Owner from any liability or obligation incurred under or in any way connected
with the Condominium or the Association, during the period of such former Unit Owner's ownership
and membership in the Association. Furthermore, such termination shall not impair any rights or
remedies which the Board or others may have against such former Unit Owner arising from, or in
any way connected with, such ownership and membership and the covenants and obligations incident
thereto. No certificates of stock or other certificates evidencing membership shall be issued by the
Association.
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Section 2. Votes and Voting Rights.

(@)  Until the date of the first annual meeting of the Members of the Association, as
provided in Article III, Section 1 hereof, no Member of the Association shall have the right to elect
the Board and all such members of the Board Members (hereinafter defined) shall be appointed and
shall hold office as provided in Article IV, Section 2 of these By-Laws.

(b)  Commencing with the date of the said first annual meeting of the Members of the
Association, the total number of votes of all Members shall be 100. Each Member shall be entitled
to the number of votes equal to his or her percentage ownership interest in the Common Elements (as
defined in the-Declaration) multiplied by the total number of votes (100) of all Members.

(c) Itz fhitis owned by more than one person, the voting rights with respect to such
Unit shall not be divid<d. but shall be exercised as if the Unit Owner consisted of only one person in
accordance with the proxv or other designation made by the persons constituting such Unit Owner.
Any proxy must be executed'in writing by the Unit Owner or his or her duly authorized attorney-in-
fact, must bear the date of exccution, and shall be invalid after 11 months from the date of its
execution. If only one of the multiple owners of a Unit is present at a meeting, he or she is entitled to
cast all the votes allocated to that Uit. Tf more than one of the multiple owners are present, and if
any one of the multiple owners cast thie votes allocated to that Unit without protest being made
promptly to the person presiding over the mesting by any of the other owners of the Unit, there is
deemed to be majority agreement among the mmultinle owners of such Unit.

(d)  Any specified percentage of the Mieinbers, whether majority or otherwise, for
purposes of voting or for any other purpose, wherever povided in these By-Laws, shall mean such
percentage of the total number of votes hereinabove set forth. Such percentage shall be computed in
the same manner as is a specified percentage of the Unit Ownerz of the Condominium as provided in
the Declaration; provided, however, that when 30% or fewer of the Ulnits, by number, possess over
50% in the aggregate of the votes as provided herein, any percentage v ie of the Members specified
herein or in the Declaration shall require the specified percentage by nurbzr of Units rather than by
percentage interest in the Common Elements allocated to Units that would otherisise be applicable.

Section 3.  Transfer of Membership. Membership in this Association is:iot transferable
or assignable, except as provided in Article II, Section 1 hereof,

Section4.  Installment Contracts. Anything herein to the contrary notwithstanding, in
the event of a sale of a Unit, the purchaser of such Unit from a seller other than Declarant pursuant to
an installment contract for purchase shall, during such times as he or she resides in the Unit, be
counted toward a quorum for purpose of election Board at any meeting of the Members of the
Association cailed for the purposes of electing Board Members (hereinafter defined), shall have the
right to vote for the election or Board Members and to be elected to and serve on the Board, unless
the seller expressly retains in writing any or all of such rights. In no event may the seller and
purchaser both be counted toward a quorum, be permitted to vote for a particular office or be elected

C-2
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and serve on the Board. Satisfactory evidence of the installment contract shall be made available to
the Association or its agents. "Installmient Contract” shall have the same meaning as set forth in
Section 1(e) of "An Act Relating to Installment Contracts to Sel] Dwelling Structures”, approved
August 11, 1967, as amended.

ARTICLE IIf
Meetings of Members

Section 1. Annual Meeting. The first annual meeting of the Members of the
Association s'ia'l be held on such date as js fixed by Declarant, which date shall in no event be later
than the earlier of (a) three years from the date the Declaration is recorded in the Office of the
Recorder of Deeds of Conk County, Illinois, (b) sixty (60) days from the date when 75% of the Units
have been conveyed by T. Jeclarant, or (¢) such earlier time as selected by Declarant. Thereafter, an
annual meeting of the Membsrs of the Association for the purpose of electing Board Members
(hereinafter defined) and for the transaction of such other business as may come before the meetin g
shall be held on the third Wednes lay of September each year at 7:30 p-m. or such other date and time
as is selected by the Board which date s within sixty (60) days before or after the third Wednesday
of September; provided, however, that oo sich meeting need be held less than one year after the first
annual meeting of the Members of the Astocistion. If the election of Board Members shall not be
held on the day designated herein for any annval meeting, or at any adjournment thereof, the Board
shall cause the election to be held at a special meeiizig of the Members of the Association called as
soon thereafter as conveniently may be.

Section 2. Special Meetings. Special meetings of itie Members of the Association may
be called by the Board, the President, or not less than 20% of ihe 2 embers of the Association, All
matters to be considered at special meetings of the Members of ths Association called by not less
than 20% of the Members of the Association shall first be submitted i #riting to the Board not less
than ten (10) days prior to the date of the special meeting of the Member: o1 the Association called
to consider such matters.

Section 3.  Place and Time of Meeting. All meetings of the Members of e Association
shall take place at a time and in some section of the Property designated by the person or persons
calling the meeting, or at such other reasonable place or time designated by the Board or the person
or persons calling the meeting.

Sectiond.  Notice of Meetings. Written or printed notice stating the purpose, place, day
and hour of any meeting of Members of the Association shal] be mailed or delivered to each Member
entitled to vote at such meeting, not less than ten (10) nor more than thirty (30) days before the date
of such meeting, by or at the direction of the President or the Secretary, or the officer or persons
calling the meeting, provided that notice of the first annual meeting of the Members of the
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Association shall be mailed or delivered to all Members of the Association as well as to all persons

who have executed a Purchase Agreemeént for the purchase of a Unit Cost whose closing on such
purchase has not been consummated, not less than twenty-one (21) nor more than thirty (30) days
before the date of such meeting. The notice of a meeting shall be deemed mailed when deposited in
the United States mail addressed to each Member at his or her address as it appears on the records of
the Association, with proper postage thereon prepaid.

Section 5.  Quorum. The Members present at a meeting in person or by proxy, holding
20% of the votes which may be cast at any meeting, shall constitute a quorum at such meeting. Ifa
quorum is 116t present at the commencement of any meeting of Members, the meeting shall be
adjourned and‘may only be called again in accordance with the provisions of these By-Laws.

Section 0. — Proxies. At any meeting of the Members of the Association, a Member
entitled to vote may vote pither in person or by proxy executed in writing by the member or by his or
her duly authorized attorney-in-fact. No proxy shall be valid after eleven months from the date of its
execution. Any proxy distributed for election of Board Members (hereinafter defined) shall give
Unit Owners the opportunity to designate any person as the proxy holder and shall give the Unit
Owner the opportunity to express'a preference for any of the known candidates for the Board or to
write in a name.

Section 7.  Manner of Acting. Faocept as set forth below and except as otherwise
required by the Declaration or the Act, any action to be taken at any meeting of the Members of the
Association at which a quorum is present shall be upon the affirmative vote of more than 50% of the
Members represented at such meeting. The following matters shall require the affirmative vote of
not less than 67% of all the Members of the Associatior a’ a meeting duly called for that purpose:

(a)  Merger or consolidation of the Association;

(b)  Sale, lease, exchange, mortgage, pledge or other disposivonof all, or substantially all,
of the Property; or

(¢)  The purchase and sale of land or Units on behalf of the Unit Owrers.

ARTICLE IV
Board
Section 1.  In General. The affairs of the Association shall be managed by its Board

which shall act as the Board of Managers of the Condominium as provided in the Act and the
Declaration.
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Section 2. Number, Tenure and Qualifications. The number of members of the Board

shall initially be three (3) (the "Board Members"). Until the date of the first annual meeting of the
Members of the Association as hereinabove provided, the Board Members shall be the directors
named in the Articles of Incorporation of the Association, if the Association is incorporated;
otherwise, the Board Members shall be as appointed by Declarant. Such Board Members shall hold
office until the first annual meeting of the Members of the Association. Commencing with the date
of the first annual meeting of the Members of the Association, the number of the Board Members
shall be increased to five (5) and shall be elected solely by, from and among, the Members of the
Associatiow until their respective successors shall have been elected and qualified. All Board
Members sha'l be elected at large. The Board elected at such first annual meeting shall be the initial
Board of Managers as provided in the Act. Each Board Member shall hold office without
compensation. ~in.the event that a Member of the Association is a corporation, limited liability
company, partnership st or other legal entity other than a natural person or persons, then any
shareholder, officer or director of such corporation, member of such limited liability company,
partner of such partnership, heneficiary or individual trustee of such trust, or manager of such other
legal entity, may be eligible 1o serve as a Board Members. If there are multiple owners of a single
Unit, only one of the multiple owiters shall be eligible to serve as a Board Members at any one time.
A Board Members may succeed hinise!f in office,

Section 3.  Election. At each unnual meeting of the Members of the Association, the
Members shall, on a non-cumulative basis ana by vote of a plurality of the Members present at such
meeting, elect Board Members to fill the vacancics ¢reated by any expiring term of office. At the
first annual meeting of the members, after the occurieic: of one of the events described in Article
III, Section 1, the five candidates receiving the highest total of votes shall be elected. The three
receiving the highest total of votes shall serve a term of two (2 yoars; the two with the next highest
totals shall serve a term of one (1) year. Thereafter, at each armval meeting of the Members of the
Association, the Members shall elect Board Members for terms Gf ivio (2) years. A candidate for
election to the Board or such candidate's representative shall have {re right to be present at the
counting of the ballots at such election. The Board may disseminats to the Members of the
Association biographical and background information about candidates for e’ection to the Board if
(2) no preference is expressed in favor of any candidate; and (b) reasonable etfor's to identify all
candidates are made and all candidates are given an opportunity to include biegraphical and
background information in the information to be disseminated.

Section 4.  Regular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annual meeting of the Members of the Association.
The Board shall, by regulations which the Board may, from time to time adopt, provide the time and
place for the holding of additional regular meetings of the Board, provided that the Board shall meet
at least four times per year.
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Section 5.  Special Meetings. Special meetings of the Board may be called by or at the
request of the President or 25% of the Board Members. The person or persons permitted to call
special meetings of the Board may fix the time and place for holding any special meeting of the
Board called by them.

Section 6.  Notice. Written notice of any special meeting of the Board shall be mailed or
delivered to all Members of the Association and all Board Members not calling the meeting at least
forty-cight (48) hours prior to the date of such special meeting. Written notice of regular meetings of
the Board shall be mailed or delivered to all Members of the Association at least forty-eight (48)
hours prior #5 the date of such meeting. All such notices shall be deemed to be mailed when
deposited in the United States mail addressed to each Member at his or her address as it appears on
the records of thé Association, with proper postage thereon paid. The business to be transacted at, or
the purpose of any ragraiar or special meeting of the Board, shall be specified in the notice. Notices
of a regular meeting of tlie Board need not be served on Board Members. However, copies of said
notices of meetings of the Bozzd shall be posted in entrance ways or other conspicuous places in the
Condominium designated by tlie Board at least forty-eight (48) hours prior to the meeting.

Section 7.  Quorum. A majority of the Board Members shall constitute a quorum for the
transaction of business at any meeting of the Board. If less than a majority of the Board Members
are present at the commencement of said miecting, the meeting shall be adjourned and may only be
called again in accordance with the provisions ¢fthese By-Laws.

Section 8.  Manner of Acting. The act <74 majority of the Board Members present at a
meeting at which a quorum is present at the commenceimznt of the meeting shall be the act of the
Board, except where otherwise provided by law or in the Condominium Instruments.

Section9.  Vacancies. Any vacancy occurring in the Beard by reason of death, removal
or resignation of a member of the Board shall be filled by a two-thirds vote of the remaining Board
Members. A member elected to fill a vacancy shall be elected until the aext annual meeting of the
Members of the Association; provided, that if a petition signed by Memusers of the Association
holding 20% of the votes in the Association requesting a meeting of the Membr.rs of the Association
to fill the vacancy for the balance of the unexpired term of his or her predecessor, the term of the
Board Member so elected by the Board shall terminate thirty (30) days after the filing c£the petition
and a meeting of the Members of the Association for the purpose of filling such vacancy, for such
unexpired term shall be called no later than thirty (30) days following the filing of such petition.
Board Members, including those appointed by Declarant, may resign at any time by written
resignation delivered or mailed to any officer of the Association, which resignation shall be effective
upon receipt of said resignation. If as the result of the death, removal or resignation of a member of
the Board, no member of the Board remains in office, a special meeting of Members of the
Association may be called to fill all vacancies for the unexpired terms of the resigning or removed
Board Members.
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Section 10. Removal. From and after the date of the first annual meeting of the Members
of the Association, any Board Member ‘may bé removed from office by the affirmative vote of
66-2/3% of all the Members of the Association at a special meeting called for such purpose.

Section 11. Adoption of Rules and Regulations. All rules and regulations, or
amendments thereto, shall be adopted by the Board after a meeting of the Members of the
Association cailed for the specific purpose of discussing the proposed rules and regulations, notice of
which contains the full text of the proposed rules and regulations, which rules and regulations
conform to the requirements of Section 18(b) of the Act and the Declaration and these By-Laws. No
quorum is required at such meeting of the Members of the Association. No rules or regulations may
impair any righis guaranteed by the First Amendment to the Constitution of the United States or
Section 4 of Artic’eT of the Illinois Constitution, nor may any rules or regulations conflict with the
provisions of the Act 2 the Condominium Instruments. Such rules and regulations shall be effective
sixty (60) days after thei: aoption, provided that the Members of the Association may veto anyrule
or regulation at a special inceting of the Members called for such purpose, and held before the
effective date of the rule or resuiation, by a vote of 66-2/3% of all the Members of the Association.

Section 12.  Open Meetings. All meetings of the Board, whether regular or special, shall
be open to the Members of the Association, except for meetings:

(@)  To discuss litigation when an action against or on behalf of the Association has been
filed and is pending in a court or administrative iribunal, or when the Board finds that such an action
is probable or imminent,

(b)  To consider information regarding appo:atnent, employment or dismissal of an
employee; or

(¢)  To discuss violations of rules and regulations of th /Association or a Unit Owner's
unpaid share of Common Expenses.

Any vote on the above matters shall be taken at a meeting or portion thereof opén to any Member of
the Association. Any Member may record the proceedings at meetings required to. e open by the
Act or these By-Laws by tape, film, or other means, subject to reasonable rules 2nd regulations
prescribed by the Board to govern the right to make such recordings.

Section 13. Contracts, The Board may not enter into a confract with a current Board
Member or with a corporation or partnership in which a Board Member has a twenty-five percent
(25%) or more interest, unless notice of intent to enter the contract is given to the Members of the
Association within twenty (20) days after a decision is made to enter into the contract and such
Members are afforded an opportunity by filing a petition, signed by twenty percent (20%) of the Unit
Owners, to approve or disapprove the contract. Such petition shall be filed within twenty (20) days
after such notice and such election shall be held within thirty (30) days after filing the petition.
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Section 14.  Powers and Duties. The po“}ers and duties of the Board shall include, but
not be limited to, the operation, care, upkeep, maintenance, replacement and improvement of the
Common Elements.

ARTICLE V
Officers

Section1.  Officers. The officers of the Association ("Officers") shall be a President, one
or more V1cc-Presidents (the number thereof to be determined by the Board), a Treasurer, a Secretary
and such othe; Officers as may be determined by the Board to be reasonable and necessary.

Section 2. . Election and Term of Office. The Officers of the Association shall be
elected annually by the Board at the regular annual meeting of the Board, from and among the Board
Members. If the election of S#ficer shall not be held at such meeting, such election shall be held as
soon thereafter as convenieniivinay be possible. Vacancies may be filled or new offices created and
filled at any meeting of the Board/ Each Officer shall hold office until his or her successor shall have
been duly elected and shall have qualifizd. An Officer may succeed himselfin office. Officers shall
serve without compensation,

Section3.  Removal. Any Officer elected by the Board may be removed by a majority
vote of the Board Members.

Section 4. Yacancies. A vacancyin any otfice because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board for t'ie unexpired portion of the term.

Section 5.  President. The President shall be the printipal executive Officer of the
Association and shall in general supervise and control all of the ‘tusiness and affairs of the
Association. He shall preside at all meetings of the Board Members! 'He may sign, with the
Secretary or any other proper officer of the Association authorized by tte Foard, any deeds,
mortgages, contracts, or other instruments which the Board has authorized to be'exlecuted and any
amendment to the Declaration or Plat as provided in the Act, and, in general, shall perto.m all duties
incident to the office of President and such other duties as may be prescribed by the Boa:d from time
to time.

Section 6.  Vice-President. In the absence of the President or in the event of his or her
inability or refusal to act, the Vice-President (ot in the event there be more than one Vice President,
the Vice-Presidents, in the order of their election) shall perform the duties of the President, and when
so acting, shall have all the power of, and be subject to all the restrictions upon, the President. Any
Vice-President shall perform such other duties as from time to time may be assigned to him by the
President or by the Board.
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Section 7.  Treasurer. Thé Treasurer shall have charge and custody of and be
responsible for all funds and securities of the Association; receive and give receipts for moneys due
and payable to the Association from any source whatsoever, and deposit all such moneys in the name
of the Association in such banks, trust companies or other depositaries as shall be selected in
accordance with the provisions of Article VII of these By-Laws; and in general perform all the
duties incident to the office of Treasurer and such other duties as from time to time may be assigned
to him by the President or by the Board.

Secticn'8.  Secretary. The Secretary shall keep the minutes of the meetings of the
Members of the Association and of the Board in one or more books provided for that purpose; see
that all notices are 1y given in accordance with the provisions of these By-Laws or as required by
law; receive all notices on behalf of the Association and, together with the President, execute on
behalf of the Associdiion amendments to Condominium Instruments and other documents as
required or permitted by th¢ Declaration, these By-Laws or the Act; be custodian of the records of
the Association; and in genera! pirform all duties incident to the office of Secretary and such other
duties as from time to time may be assigned to him by the President or by the Board.

ARTICLE VI
Powers and Duties of thc Association and Board
Sectionl.  General Duties, Powers, Eic. of the Board. The Board shall exercise for the
Association all powers, duties and authority vested/1n the Association by the Act and the

Condominium Instruments, including but not limited to thie following:

(a)  Operation, care, upkeep, maintenance, replacement, and improvement of the Common
Elements and the Limited Common Elements.

(b)  Preparation, adoption and distribution of the annual budget fur the Property.
(¢)  Levying of assessments.
(d)  Collection of assessments from Unit Owners.

(¢)  Employment and dismissal of the persormel necessary or advisable for the
maintenance and operation of the Common Elements.

(H Obtaining adequate and appropriate kinds of insurance.

(g8 Owning, conveying, encumbering, leasing, and otherwise dealing with Units
conveyed to or purchased by it.
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(h)  Adoption and amendment of rules é.nd regulations covering the details of the
operation and use of the Property.

(1) Keeping of detailed, accurate records of the receipts and expenditures affecting the
use and operation of the Property.

§)) Having access to each Unit, from time to time, as may be necessary for the
maintenance, repair or replacement of any Common Elements therein or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage to the Common Elements or to
another Unit or Units.

(k)  Payingreal property taxes, special assessments, any other special taxes or charges of
the State of Illinois or of vy political subdivision thereof, or other lawful taxing or assessing body,
which are authorized by lav/ to be assessed and levied upon the real property of the Condominium.

(D Imposing charges for |ate payments of a Unit Owner's assessment or User Charge, or
any other expenses lawfully agreed upon, and after notice and an opportunity to be heard, levy
reasonable fines for violation of the Declaration, By-Laws, and rules and regulations of the
Association.

(m)  Assigning its right to future inccme -including the right to receive assessments.

(n)  Recording the dedication of a portion ¢i tie Common Elements to a public body for
use as, or in connection with, a street or utility where auttorized by the Unit Owners under the
provisions of Sections 8(c) or 8(g) of the Declaration.

(0)  Recording the granting of an easement for the laying, misintenance, and repair of cable
television cable or for construction, maintenance, and repair of a project icr protection against water
damage of erosion, where authorized by the Unit Owners under the provisioae of Section 8(g) of the
Declaration.

(p)  Borrowing money at such rates of interest as it may determine; to issue its notes,
bonds and other obligations to evidence such borrowing; and to secure any of its ovligations by
assigning its right to future income, including the right to receive assessments for common expenses,
and/or by making a mortgage or giving a security interest in all or any of its property or income;
provided, if such mortgage or security interest encumbers all or substantially all of the assets of the
Association, the approval of the Members of the Association shall first be obtained pursuant to
Article TI1, Section 7, of these By-Laws.

()  Reasonable accommodation of the needs of handicapped Unit Owners, as required by
the Human Rights Act, and others applicable statutes, ordinances and regulations, in the exercise of
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its powers with respect to the use of the Common Elements or approval of modification in an
individual Unit. . .

() Granting of easements or licenses with respect to the Common Elements.

In the performance of their duties, the officers and members of the Board, whether appointed by
Declarant or elected by the members, shall exercise the care required of a fiduciary of the Members
of the Association.

Section 2.  Specific Powers and Duties. Anything herein contained to the contrary

notwithstanding, the Association shall have the power:

(@)  T5eagagethe services of a manager or managing agent, who may be any person, firm
Of corporation, upoi such terms and compensation as the Association deems fit, and to remove such
manager or managing 2gent at any time, provided any agreement with such manager or managing
agent shall extend for not mere than three (3) years and must be terminable by either party to such
agreement without cause and without payment of a termination fee, upon ninety (90) days or less
prior written notice.

(b)  Toengage the services ol 21" persons (including, but not limited to, accountants and
attorneys) deemed necessary by the Associution;at such compensation as is deemed reasonable by
the Association, in the operation, repair, maintenance and management of the Property, or in
connection with any duty, responsibility or right ¢£ike Association and to remove, at any time, any
such personnel,

(¢)  Toestablish or maintain one or more bank accor.iz, or functionally similar accounts
such as money market fund accounts, for the deposit of any-funds paid to, or received by, the
Association.

(d)  To invest any funds of the Association in certificates of aeposits, money market
funds, or comparable investments.

(¢)  Upon authorization of a two-thirds vote of the Board Members or by affitmative vote
of not less than a majority of the Unit Owners at a meeting of the Members of the Asso*izon duly
called for such purpose, the Board acting on behalf of all Unit Owners shall have the power to seek
relief from or in connection with the assessment or levy of any real property taxes, special
assessments or charges of the State of Illinois or any political subdivision thereof or of any lawful
taxing or assessing body, and to charge and collect all expenses incurred in connection therewith as
Common Expenses.

Nothing herein shall be construed to give the Association authority to conduct an active business for
profit on behalf of all the Unit Owners or any of them.,
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Section 3. Authorized Expenditureés.

(@  The Association shall acquire and make arrangements for, and pay for out of the
Maintenance Fund, in addition to the manager, managing agent or other personnel above provided
for, the following:

@ Water, waste removal, heating, electricity, telephone and other necessary
utility services for the Common Elements and such services to the Units as are not separately
metered or tiarged to the owners thereof.

(1).  Such insurance as the Association is required or permitted to obtain as
provided in the Decizration.

(iii)  Landscaping, (including landscaping on the parkway), gardening, snow
removal, painting, cleaning, tuckpointing, maintenance, decorating, repair and replacement of the
Common Elements (but not inclading the Limited Common Elements which are not visible from the
exterior of the Building and which the Unit Owners enjoying the use thereof shall paint, clean,
decorate, maintain and repair) and such Jirnishings and equipment for the Common Elements as the
Association shall determine are necessary 2ad proper, and the Association shall have the exclusive
right and duty to acquire the same for the Comimon Elements. Anything in the foregoing to the
contrary notwithstanding, the Association shai! be responsible for the repair and replacement of all
windows and doors; provided, that where the nesy ior repair or replacement is due to the act or
omission of a Unit Owner, guest, occupant, family merater or pet, the Association shall charge the
Unit Owner for the cost of such repair or replacement.

(iv)  Any other materials, supplies, furniture, 12bsr, services, maintenance, repairs,
structural alterations, or assessments which the Association decmis necessary or proper for the
maintenance and operation of the Property or for the enforcement ot 2y restrictions or provisions
contained herein, including payment of any and all balcony license fees ¢ driveway permit fees,
including those arising under the 2300 Commonwealth Easement Agreement.

(v)  Anyamount necessary to discharge any mechanic's lien or othercncumbrance
levied against the Property or any part thereof which may, in the opinion of the sissociation,
constitute a lien against the Property or against the Common Elements, rather than merely against the
interest therein of particular Unit Owners. Where one or more Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of discharging it, and any
costs incurred by the Association by reason of said lien or liens, including, but not limited to, any
interest, late charges, reasonable attorneys' fees, costs of collections and the amount of any unpaid
fine, shall be specially assessed to said Unit Owners and shall, until paid by such Unit Owners,
constitute a lien on the interest of such Unit Owners in the Property, which lien may be perfected and
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foreclosed in the manner provided in Section 9 of the Act with respect to liens for failure to pay a
share of the Common Expenses.

(vi)  Maintenance and repair of any Unit or any other portion of the Property which
a Unit Owner is obligated to maintain or repair under the terms hereof, if such maintenance or repair
is necessary, in the discretion of the Association, to protect the Common Elements, or any other
portion of the Property, and the Unit Owner of such Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair is delivered by the Association to said Unit Owner; provided, that the
Association chall levy a special assessment against such Unit for the cost of said maintenance or
repair and the amount of such special assessment shall constitute a lien on the interest of such Unit
Owner in the Pronerty, which lien may be perfected and foreclosed in the manner provided in
Section 9 of the“Asiwith respect to liens for failure to pay a share of the Common Expenses.

(vil) Iayment of any assessment costs, taxes, reserves or any other charges levied
against the Property pursuant o the 2300 Commonwealth Easement Agreement.

(vii))  All expens®s, charges and costs of the maintenance, repair or replacement of
the Common Elements, and any othe” exnenses, charges or costs which the Association may incur or
expend pursuant hereto, shall be approvedy vv the Association, and a written memorandum thereof
prepared and signed by the Treasurer. Nothing contained herein shall invalidate any provision in the
Condominium Instruments placing limits on ezpenditures for the Common Elements, provided, that
such limits shall not be applicable to expenditures-ior repair, replacement or restoration of existing
portions of the Common Elements. The term “'zepair, replacement or restoration” means
expenditures to deteriorated or damaged portions of the Troperty related to the existing decorating,
facilities, or structural or mechanical components, interior or extciior surfaces, or energy systems and
equipment with the functional equivalent of the original porticns i such areas. Replacement of the
Common Elements may result in an improvement over the origipal quality of such Common
Elements or facilities; provided, that, if the improvement results in a proposzd expenditure exceeding
five percent (5%) of the Annual Budget (defined below), the Board upon the written petition of
Members of the Association having twenty percent (20%) of the votes of the Association delivered
to the Board within fourteen (14) days after the Board action to approve the expenditure, shall call a
meeting of the Members of the Association within thirty (30) days of the date of <elivery of the
petition to consider the expenditure. Unless a majority of the total votes of the Meinters of the
Association are cast at the meeting to reject the expenditure, it is ratified; upon such a majority of
votes it shall be repealed.

Section4.  Annual Budget.
(a)  Each year on or before November 1st, the Board shall estimate the annual budget of

Common Expenses (the "Annual Budget") including: (i) the total amount required for the cost of
wages, materials, insurance, services and supplies which will be required during the ensuing calendar
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year for the rendering of all services, required to be performed by the Association, (ii) the amount
considered by the Association to be necessary for a reserve for contingencies and replacements (as
hereinafter specified), (iii) all anticipated regular and separate (special) assessments and income and
each Unit Owner's proposed Common Expense assessment, (iv) an indication of which portions of
the Annual Budget are intended for capital expenditures or repairs of payment of real estate taxes and
(v) the expenses or budget required for the Parking Garage (“Parking Garage Expenses™) and thus
the User Charge imposed upon Unit Owners for Parking Spaces. The Board shall deliver a copy of
the proposed Annual Budget and Parking Garage Expenses to each Unit Owner at least thirty (30)
days prior to the adoption thereof. The Association shall give Unit Owners notice as provided in
Section 4, Article III of the By-Laws of the meeting of the Board at which the Board proposes to
adopt the Auirnal Budget, or at which any increase or establishment of any assessment, regular or
special, is proposed to be adopted.

(b)  Other than as provided for in Section 3(f) hereof, if an adopted Annual Budget and
regular assessments pusstant thereto or Parking Garage Expenses and User Charges pursuant thereto,
assessed in accordance with Suction 4(c), hereof or any separate assessment adopted by the Board
would result in the sum of ali régular and special assessments against Unit Owners payable in the
current fiscal year exceeding 115% of the sum of all regular and special assessments for the
preceding fiscal year, then upon the written petition Members of the Association having twenty
percent (20%) of the votes of the Associsrion given within fourteen (14) days of the Board action,
the Board shall call a Meeting of the Association-within thirty (30) days of the date of delivery of the
petition to consider the Annual Budget or separate agsessment. Unless more than fifty percent (50%)
of the votes of the Association are cast at a meeting to reject the Annual Budget or separate
assessment, it is ratified; upon such a majority vote it.shall be repealed.

() The Annual Budget shall be assessed to the Uit Owners according to each Unit
Owner's percentage of ownership in the Common Elements. Each Unit Owner shall be obligated to
pay to the Association, or as it may direct, the portion of the Annlal Rudget assessed to such Unit
Owner, in equal monthly instaliments (subject to acceleration as hereidaficr provided) on or before
January 1st of the ensuing year, and the 1st day of each and evaly month of said year.
Notwithstanding the foregoing, assessments will not begin until such time as Treciarant elects to stop
paying all Association expenses; provided, however, that the Board will begin as:essing all Unit
Owners if and when a request is made therefor by FHLMC, FNMA, HUD, FHA ¢t VA.

(d)  The failure or delay of the Association to prepare or serve the Annual Budget on the
Unit Owners shall not constitute a waiver or release in any manner of each Unit Owner's obligation
to pay the maintenance and other costs and necessary Reserves, as herein provided, whenever the
same shall be determined, and in the absence of any annual or adjusted budget, the Unit Owners shall
continue to pay the monthly assessment charges at the then existing monthly rate established for the
previous period until the monthly assessment payment which is due more than ten (10) days after
such new Annual Budget shall have been mailed.
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()  Anything herein or in the Declaration to the cantrary notwithstanding, the Board may
charge to fewer than all Unit Owners.such portion of the insurance premium for insurance the
Association is required or permitted to obtain which reflects increased charges for coverage on the
Units owned by such Unit Owners, on such reasonable basis as the Board shall determine. Such
charge shall be considered a common expense with respect to the Units owned by such Unit Owners
for all purposes herein and under the Declaration.

(f)  All funds collected hereunder shall be held and expended solely for the purposes
designated herein, and (except for such special assessments as may be levied hereunder against less
than all the Unit Owners and for such special adjustments as may be required to reflect delinquent or
prepaid assesements) shall be deemed to be held for the benefit, use and account of all the Unit
Owners in their relative percentages of ownership interest in the Common Elements.

Section 5. - Avnnual Accounting,

(@)  Onorbetorethie 1st day of April following the Recordation of the Declaration, and
each year thereafter, the Association shall supply to all Unit Owners an itemized accounting of the
Common Expenses for the preceding calendar year actually incurred and paid, together with an
indication of which portions of the Annual Budget were for capital expenditures or repairs or
payment of real estate taxes and with a takolation of the amounts collected pursuant to the budget or
assessment, and showing the net excess or deficit of income over expenditures plus Reserves. Any
amount accumulated in excess of the amount reauired for actual expenses and Reserves shall be
credited, according to each Unit Owner's percentageof ownership in the Common Elements, to the
next monthly installments due from Unit Owners under the current year's Annual Budget, until
exhausted, and any net shortage shall be added, accordiig to each Unit Owner's percentage of
ownership in the Common Elements, to the installmenis duein the succeeding six months after
rendering of the accounting.

(b)  The Association shall allow any First Mortgagee to exaiiiins the books and records of
the Association during reasonable business hours and to receive, on request, annual reports and other
financial data prepared by the Association or at its direction.

(¢)  The Association must provide an audited financial statement for the preseding fiscal
year upon submission of a written request by any holder, insurer or guarantor of a fiict mortgage
secured by a Unit.

Section 6. Reserves.
(@)  The Association may build up and maintain a reasonable Reserve for operations,
contingencies and replacement. To establish such Reserve, Declarant shall collect from each Unit

Owner, upon conveyance by Declarant of a Unit to such Unit Owner, an amount equal to one sixth of
the Annual Budget as initially established by Declarant for the first year following the first annual
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meeting of the Members of the Association and allocable to such Unit, and shall remit such amount
to the Association. Extraordinary expenditures not originally included in the Annual Budget which
may become necessary during the year shall be charged first against such Reserve. In addition, the
Association or the Board shall have the right to segregate all or any portion of the Reserve for any
specific replacement or contingency upon such conditions as the Board deems appropriate. On or
before the day of the first annual meeting of the Members of the Association, Declarant shali pay for
each Unit then owned by Declarant, such Unit's percentage interest multiplied by one sixth of the
Annual Budget as initially established by Declarant for the first year following the first annual
meeting of the Members of the Association. When such Units are later sold, Declarant may collect
from the prchasers of such Units sufficient funds to reimburse itself for the funds paid at the time of
the first annu~i meeting of the Members of the Association.

(b)  The Annual Budget shall provide for reasonable reserves for capital expenditures and
deferred maintenance £5r repair or replacement of the Common Elements. To determine the amount
of Reserves appropriat¢ forthe Association, the Board shall take into consideration the following:
(i) the repair and replacemciit cost, and the estimated useful life, of the property which the
Association is obligated to maintain, including but not limited to structural and mechanical
components, surfaces of the Buildings and Common Elements, and energy systems and equipment;
(i) the current and anticipated retwin on investment of Association funds; (iti) any independent
professional reserve study which the Asscciation may commission; (iv) the financial impact on Unit
Owners, and the market value of the Units, of any assessment increase needed to fund Reserves; and
(v} the ability of the Association to obtain financing or refinancing.

(c)  Section 6(a) of this Article VI notwitlistanding, the Association may elect to waive in
whole or in part the Reserve requirements of this Szciion 6 by a vote of not less than 67% the
Members of the Association. In the event the Association clects to waive all or part of the Reserve
requirements of this Section 6, such fact must be disclosed to «ii Members of the Association after
the meeting at which such waiver occurs by the Association asweli as in the financial statements of
the Association (highlighted in bold print), and in the response 1o any request of a prospective
purchaser for the information prescribed under Section 22.1 of the Act. In the event that the
Association waves the Reserve requirements of this Section 6, no member of the Board or the
managing agent of the Association shall be liable, and no cause of actiori may be brought for
damages against these parties, for the lack or inadequacy of Reserve funds in thic Arsual Budget. If
the Association elects to waive all or part of the Reserve requirements of this Section 6, the
Association may, by a vote of not less than 67% of the total votes of the Association, lect to again
be governed by the Reserve requirements of this Section 6. The Reserve may be built up by special
assessment or out of the annual assessment as provided in the Annual Budget.

(d  Each Annual Budget shall disclose that percentage of the Annual Assessment or
which shall be added to the Reserve and shall also disclose (i} which portion thereof 1s for capital
expenditures with respect to the Common Elements and (ii) which portion thereof is for capital
expenditures with respect to property owned or to be owned by the Association. Special accounts
shall be set up for the deposit of those portions of the Reserve to be used to make capital
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expenditures with respect to property owned or to be owned by the Association. Special accounts
may also be set up for those portions of the Reserve to be used to make capital expenditures with
respect to the Common Elements. All Reserve Funds shall be held by the Association as agent and
trustee for the Unit Owners and accounts established for the deposit of all Reserve Funds shall be
deemed to have been funded by capital contributions to the Association by the Unit Owners.

Section 7. Special Assessments.

(a)  If'the Annual Budget proves inadequate for any reason, including nonpayment of any
Unit Owne:'s assessment, or any non-recurring Common Expense or any Common Expense not set
forth in the Aznual Budget as adopted, the Board may at any time levy a further assessment, which
shall be assessed to the Unit Owners according to each Unit Owner's percentage of ownership in the
Common Elem<nts. and which may be payable in one lump sum or such installments as the Board
may determine (a "Spceial Assessment™). The Board may adopt a Special Assessment which is
payable over more than one (1) year and the entire amount of any such a Special Assessment (except
those adopted pursuant to subssactions (b) and (¢) of this Section 7) shall be deemed considered and
authorized in the first fiscal year in which the Assessment is approved.

(b)  Special Assessments for additions and alterations to the Common Elements or to
property owned by the Association shafl bz subject to approval of 66-2/3% of the total votes of all
Unit Owners. The Board shall serve noticz of such a Special Assessment on all Unit Owners {as
provided in Section 4, Article III) by a statement in writing giving the amount and reasons therefor.
Such a Special Assessment shall not be effective wutl approved by 66-2/3% of the total votes of all
Unit Owners at a meeting of Unit Owners duly called for such purpose. Each Unit Owners shall be
obligated to pay that portion of the Special Assessment erjual to the total amount of such Special
Assessment multiplied by the percentage interest in the Comzicn Elements attached to each Unit
Owner's Unit.

{¢c) A Special Assessments for expenditures relating to em<:gencies or mandated by law
may be adopted by the Board without Unit Owner approval. As used hereir, the term "emergency”
means an immediate danger to the structural integrity of the Common Elemer.s cr to the life, health,
safety or property of the Unit Owners.

Section 8. Default in Pavment.

(@  If a Unit Owner is in default in the monthly payment of assessments or his or her
portion of any Special Assessment for thirty (30) days, the Association may assess a service charge
of $20.00, to be increased from time to time by the Board, for each month, or part thereof, that said
balance, or any part thereof, remains unpaid. In addition to any remedies or liens provided by law, if
a Unit Owner is in default in the monthly payment of the aforesaid charges or assessments for more
than sixty (60) days, all other monthly payments of charges and assessments and the Unit Owner's
portion of all Special Assessments which are, or will become, due for the calendar year in which
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such default occurs shall accelerate and become immediately due and payable. The Association may
bring suit for and on behalf of itself and as representative of all Unit Owners, to enforce collection
thereof or to foreclose the lien therefor as provided by law; and there shall be added to the amount
due, the costs of said suit, together with legal interest and reasonable attorneys fees to be fixed by the
Court. In addition, the Association may also take possession of such defaulting Unit Owner's interest
in the Property and maintain an action for possession of the Unit in the manner provided by law. No
Unit Owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Common Elements or abandonment of his or her Unit.

(b). Each Unit Owner's monthly payment of assessments are his or her portion of any
Special Asseszment, together with interest, court costs, late charges and reasonable attorneys' fees
and costs of ccllections or the amount of any unpaid fine shall also be the personal obligation of the
person who was the Linit Owner at the time such assessment or Special Assessment fell due. The
personal obligation fordelinquent assessments shall not pass to successors in title or interest unless
assumed by them, or required by applicable law.

Section 9.  Unit Ov/ner Accounts. Upon ten (10) days' notice to the Association, and the
payment of a reasonable fee fixe{l by the Association not to exceed Fifteen Dollars ($15.00), any
Unit Owner shall be furnished a steternent of his or her account setting forth the amount of any
unpaid assessments or other charges diegnd owing from such Unit Owner.

Section 10.  Rules and Regulations. The Association may, pursuant to the provisions of
Section 11 of Article IV and Section 1(h) of Anizie VI of these By-Laws, from time to time, adopt
or amend such rules and regulations governing the opezaiion, maintenance, beautification and use of
the Common Elements and the Units, not inconsistent w?ih the terms of the Declaration, as it sees fit,
and the Unit Owners shall conform to, and abide by, such rules-and regulations. Written notice of
such rules and regulations shall be delivered to all Unit Owners and occupants. A violation of such
rules or regulations shall be deemed a violation of the terms of thie Dsclaration.

ARTICLE VIi
Contracts, Checks, Deposits and Funds

Section 1.  Contracts. The Board may authorize any officer or ofiicets, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter into
any contract or execute and deliver any instrument in the name of and on behalf of the Association
and such authority may be general or confined to specific instances.

Section 2.  Checks, Drafts, Etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association, shall be
signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board. In the absence of such determination by
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the Board, such instruments shall be signed by the Treasurer and countersigned by the President of
the Association. ' '

Section 3.  Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies or other depositaries as the Board may
elect.

Section 4.  Gifts. The Board may accept on behaif of the Association any contribution,

gift, bequest or devise for the general purposes or for any special purpose of the Association.

ARTICLE VIII

Books and Records

Section 1.  Maintaining Books and Records. The Association shall keep correct and
complete books and records ot uccount and shall also keep minutes of the meetings of the Members,
the Board and committees having any of the authority of the Board.

Section 2.  Availability for Exsmination. The Association shall maintain the following
records of the Association, and make such zccords available for examination and copying at
convenient hours of weekdays by the Unit Owners, holders, insurers and guarantors of first
mortgages that are secured by Units and their duly 2athorized agents or attomeys:

(a) Copies of the Recorded Declaration, By-Larvs, other Condominium Instruments and
any amendments thereto, the Articles of Incorporation 01 the Azsociation, if incorporated, annual
reports, if incorporated, and any rules and regulations adoptec by (ne Board. Upon the first annual
meeting of the Members of the Association, the Declarant shall provice to the Board the records set
forth in this subsection (a).

(b)  Detailed accurate records in chronological order of the receipts and expenditures
affecting the Common Elements, specifying and itemizing the maintenance aiu rcrair expenses of
the Common Elements and any other expenses incurred, and copies of all contracts. loases or other
agreements entered into by the Association.

(¢)  Theminutes of all meetings of the Association and the Board. The Association shall
maintain these minutes for a period of not less than seven (7) years.

(d)  Arecord giving the names and addresses of the Members of the Association entitled
to vote.
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()  Ballots and proxies related therfeto for all elections to the Board and for any other
matters voted on by the Unit Owners. The Association shall maintain these ballots and proxies fora
period of not less than one (1) year.

(f) Such other records of the Association as are available for inspection by members of a
not-for-profit corporation pursuant to the General Not-For-Profit Corporation Act of 1986 of the
State of Illinois, as amended.

A reasonable fee covering the direct out-of-pocket cost of providing such information and
copying may be charged by the Association or the Board for the cost of providing such information
and copying.

ARTICLE IX
Fiscal Year

Section 1.  The fiscai year of the Association begin on the first day of January and end on
the last day of December of each vear.

ARTICLE X
Covnstrnction

Section 1.  Nothing hereinabove containcd shall in any way be construed as altering,
amending or modifying the Declaration. The Declarzucn and these By-Laws shall always be
construed to further the harmonious, beneficial, cooperative aind proper use and conduct of the
Property. If there is any inconsistency or conflict between these Py-Laws and the Declaration, the
provisions of the Declaration shall control.

Section 2. In the event the Association is incorporated, the wo.ds, "Board of Directors"
and "Director” shall be substituted for the words "Board" and "Board Mémber," respectively,
wherever they appear herein.

ARTICLE X1

Waiver of Notice

Section 1.  Whenever any notice is required to be given under the provisions of the
Condominium Property Act of Illinois, the General Not-For-Profit Corporation Act of 1986 of the
State of Illinois or under the provisions of the Articles of Incorporation or By-Laws of the
Association, or the Declaration, a waiver thereof (subject to all the provisions of such instruments) in
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writing signed by the person or persons entitled to such notice, whether before or after the time stated
therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XII

Amendments to By-Laws

Section 1. These By-Laws may be altered, amended or repealed and new By-Laws may
be adopted upon the affirmative vote of not less than 67% of all of the members at a regular meeting
or at any special meeting called for such purpose, by Recording an instrument in writing setting forth
such alteratior, amendment or repeal, which is signed and acknowledged by the President or Vice
President and tae Secretary or Assistant Secretary of the Association and which contains an affidavit
by an officer of ths Board certifying that the necessary affirmative vote of the members of the
Association has been cbtained.

ARTICLE XIII
Indemnification

Section 1.  The Association <lizil indemnify any person who was or is a party, or is
threatened to be made a party to any threatene<; vending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that he is or was'a member of the Board or an Officer of the
Association, against expenses (including attorneys'™Izex), judgments, fines and amounts paid in
settlement actually and reasonably incurred by him or her in connection with such action, suit or
proceeding if he or she acted in good faith and in a mannér he o7 she reasonably believed to be in, or
not opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The termination of
any action, suit or proceeding by judgment, order, settlement, conviei:sn, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that ‘tie person did not act in
good faith and in a manner which he or she reasonably believed to be in or nut opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding. had reasonable
cause to believe that his or her conduct was unlawful.

Section 2.  The Association may indemnify any person who was or is a party, or is
threatened to be made a part to any threatened, pending or completed action or suit by or in the right
of the Association to procure a judgment in its favor by reason of the fact that he or she is or was a
member of the Board or an Officer of the Association against expenses (including attorneys' fees)
actually and reasonably incurred by him or her in connection with the defense or settlement of such
action or suit, if he or she acted in good faith and in a manner he or she reasonably believed to be in,
or not opposed to, the best interests of the Association and except that no indemnification shall be
made in respect of any claim, issue or matter as to which such person shall have been adjudged to be
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liable for negligence or misconduct in the performance of his or her duty to the Association, unless,
and only to the extent that the court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability, but in view of all the circumstances of the case,
such person is fairly and reasonably entitled to indemnity for such expenses as the court shall deem
proper.

Section 3. To the extent that a Board or Officer of the Association has been successful,
on the merits or otherwise, in the defense of any action, suit or proceeding referred to in the
foregoing two paragraphs, or in defense of any claim, issue or matter therein, he and she shall be
indemnified azainst expenses (including attomeys' fees) actually and reasonably incurred by him or
her in connectren therewith.

Section 4. Any indemnification under the first two Sections of this Article shall be made
by the Association onlvaas authorized in the specific case, upon a determination that indemnification
of the Board or Officer ¢f the Association is proper in the circumstances because he or she has met
the applicable standard of corduct set forth in either of the first two Sections of this Article. Such
determination shall be made (1) by the Board by a majority vote of a quorum of Board Members who
were not parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable, or, even
if obtainable, if a quorum of disinterestes, Board Members so directs, by independent legal counsel in
a written opinion, or (3) by a majority oftl)c Members of the Association.

Section 5.  Expenses incurred in defending a civil or criminal action, suit or proceeding
may be paid by the Association in advance of the fira! disposition of such action, suit or proceeding,
as authorized by the Board in the specific case, upon reccint of an undertaking by or on behalf of the
Board Members or the Officer of the Association to repay si.ch amount, unless it shall ultimately be
determined that he or she is entitled to be indemnified by thz Association as authorized in this
Article.

Section 6.  The sums necessary to discharge the obligations v {the Association under this
Article shall be Common Expenses.

Section 7. The indemnification provided by this Article shall not be desrrod exclusive of
any other rights to which those seeking indemnification may be entitled under any siatvtc, agreement,
vote of members of the Association or disinterested members of the Board, or otherwisc, both as to
action in his or her official capacity and as to action in any other capacity while holding such office,
and shall continue as to a person who has ceased to be a member of the Board or an Officer of the
Association.
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- EXHIBITD

PLAT OF SURVEY
_ FOR
2300 COMMONWEALTH CONDOMINIUM

[See attached]
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