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This instrument prepared by

and please return to:

Kimberly K. Enders, Esq

Polsinelli Shalton Welte Suelthaus PC
180 N. Stetson Ave., Suite 4323
Chicago, INlinois 60601-6710

Raintree Parcel:
P.IN.:

COMMONLY KNOWN AS:

3410 Parcels:
P.IN.:

COMMONLY KNOWN AS:

Mt. Vernon Parcel:
P.IN.

COMMONLY KNOWN AS:

ANQATTEI

Doc#: 0629110143 Fee: $68.50
Eugene "Gene" Moore RHSP Fee:$10.00
Cook County Recorder of Deeds

Date: 10/18/2006 02:28 PM Pg: 1 of 28

0523-321-254.
Uniir470-2H in Raintree Court, Glen Ellyn, Illinois

See Exhibit A-attached hereto.
Units Comm 1, Comm 2, 17AB, 17D, 17E, 17F and 17G at
3410 N. Lake Shoie Drive, Chicago, Iilinois

06-36-351-005; 06-36-352-10 > 06-36-352-002; 06-36-352-
003; 06-36-353-004; 06-36-3534CS; 06-36-353-006
55 acres of vacant land in Mt. Vernor, Illinois

LOAN MODIFICATION AGREEMENT

This instrument is a Loan Modification Agreement (“Modification™) among Tie PrivateBank

and Trust Company, an [llinois banking corporation (“Lender”), Ganesan R. Visvabharathy, also

known as Ganiesan Visiy, and Suriya V. Sastri, jointly and seveally (coilectively “Borrowers’ ") and

Suriya V. Sastri (“Children’s Trustee”) as Trustee of the Visvabharathy Children Minor’s Trust dated

December 15, 1993 (“Children’s Trust”), and as Trustee (“Sastri Trustee”) of the Suriya Sastri Trust
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Agreement dated August 1, 1996 (“Sastri Trust”), Chicago Title Land Trust Company (“Laﬁd
Trustee”™) as Trustee under Trust Agreement dated June 22, 2005 and known as its Trust No,
1114508 (“Land Trust”) and Mt. Vernon Limited Partnership, an Illinois limited partnership (“Mt.
Vemon L.P.”) (Children’s Trustee, Sastri Trustee, Land Trustee and Mt. Vernon L.P. are all
collectively referred to as “Mortgagors™).
RECITALS:

A Chilaren’s Trustee holds fee simplé title to certain real estate commonly known as
Unit 470-21 in RaintreZ Court, Glen Ellyn, Illinois (“Raintree Parcel”).

B. Sastri Trustee ap4 Children’s Trustee hold fee simple title to Units 17AB, 17D, 17E,
17F and 17G at 3410 N. Lake Shore Diive, Chicago, lllinois (“3410 Parcels”).

C Land Trustee holcs fee simpie title to 55 acres of vacant land in Mt. Vernon, Illinois
(“Mt. Vernon Parcel”). Mt. Vernon L.P. is the beneficiary of the Land Trust,

D.  The Raintree Parcel, 3410 Parcels and ¥, W ernon Parcel are collectively referred to
herein as the “Real Estate™ and are legally described on Exhilitt A attached hereto.

E. On June 30, 2005, Lender, Borrowers and Mortgagors ~itered into a Loan Agreement
(“Loan Agreement”) pursuant to which Borrowers executed and delivered 1o Lender a Promissory
Note in the amount of $2,306,000.00 (“Note™) which evidenced a loan in e amount of
$2,306,000.00 (“Loan™). To secure the obligations of the Loan Agreement and the Note and other
indebtedness, Borrowers and Mortgagors executed and delivered to Lender the following documents
(“Security Documents™):

1. a Real Estate Mortgage, Assignment of Rents, Security Agreement and UCC

Fixture Filing (“Mortgage No. 1”) executed by Children’s Trustee and covering the Raintree Parcel
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and other property, which Mortgage was recorded with the DuPage County Recorder of Deeds on
July 22, 2005 as Document No. R2005-157683;

2. a Real Estate Mortgage, Assignment of Rents, Security Agreement and UCC
Fixture Filing (“Mortgage No. 2”) executed by Sastri Trustee and Children’s Trustee and covering
the 3410 Parcels and other property, which Mortgage was recorded with the Cook County Recorder
of Deeds on J:ly 25, 2005 as Document No. 0520633078,

¥ a Real Estate Mortgage, Assignment of Rents, Security Agreement and UCC
Fixture Filing (“Mortgzge No. 3”) executed by Land Trustee and Mt. Vernon L.P. covering the Mt.
Vernon Parcel and other property, which Mortgage was recorded with the Jefferson County Recorder
of Deeds on July 7, 2005 as Documeint No, EN2005-04904;

4, an Environmental, 2.UA and ERISA Indemnification Agreement executed by
Borrowers and Mortgagors;

5. UCC Financing Statements authorized by Mortgagors;

6. a Collateral Assignment of Beneficial inte-est of the Land Trust; and

7. an Assignment of Life Insurance Policy.

F. Certain units originally covered by Mortgage No. | have been sold and Mortgage No.
| has been released from these Units. The Loan has been partially repaid and there is presently
principal in the amount of $1,785,107.15 outstanding.

G.  Borrowers have requested Lender to extend the Maturity Date for payment of the
Loan from 3uly 1, 2006 to July 1, Z0U7 and 10 revise uie iierest 1als aid prinicipal payicii dio s
applicable to the Loan. Lender is agreeable to these requests subject to the covenants, conditions and

restrictions contained herein.

B 11 A o S enen

£ e B et v el et s

W YU/ vou
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NOW, THEREFORE, in consideration of good and valuable consideration, the parties agree
as follows:

1. The Note is hereby modified and amended in its entirety by the revised Promissory
Note (“Revised Note”) in the amount of §1 ,785,107.15.

2. This Modification shall be effective upon Lender’s receipt of this Modification
executed by tpz parties hereto and the following documents and items:

(<1 _a title insurance policy or endorsement to its current title insurance policy
which insures the Mortgage as medified by this Modification as a first lien on the Real Estate subject
only to such exceptions as Leider shall permit;

(b)  updated certificates of insurance as required by the Mortgage; and

(¢)  payment of Lender’s expenses as set forth in Section 7 hereof.

3. This Modificatior shall constituté an amendment of the Security Documents and
wherever in said instruments or in any other instrumeri syidencing or securing the indebtedness
evidenced by the Note as hereby revised or the Loan Agreémv':nt (“Loan Documents™) reference is
made to the Loan Documents aforesaid, such reference shall be deeriied a reference to such Loan
Documents as hereby modified and amended. All other provisions of the J.oan Documents remain
unchanged. Nothing herein contained shall in any manner affect the lien or priority =i Mortgage No.
1, Mortgage No. 2, Mortgage No. 3, or the covenants, conditions and agreements thercin'contained
or contained in the Note or the Revised Note.

4. In the event of conflict between any of the provisions of the Loan Documents and this

instrument, the provisions of this instrument shall override and control.

[CARVIV PR VRS IV ]
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5. Bomrowers hereby rencw, remake and affirm the representations and warranties
contained in the Loan Documents.

6. Borrowers hereby agree to pay Lendex;’s fee in the amount of $4,463.00 plus Lender’s
expenses arising out of and in connection with this Modification including, but not limited to,
attorneys’ fees, title insurance premiums and filing fees.

7. BORROWERS AND MORTGAGORS KNOWINGLY, VOLUNTARILY AND
INTENTIONAJLLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TO TRIAL BY
JURY WITH RESPECT 7O ANY LEGAL PROCEEDING BASED HEREON, OR ARISING OUT
OF, UNDER OR IN COMNWLCTION WITH LOAN DOCUMENTS OR ANY OF THE
DOCUMENTS EXECUTED OR CGNTEMPLATED TO BE EXECUTED IN CONJUNCTION
HEREWITH OR ANY COURSE OF CuNDUCT OR COURSE OF DEALING, IN WHICH
LENDER AND BORROWERS AND MORTGAGORS ARE ADVERSE PARTIES, THIS
PROVISION IS A MATERIAL INDUCEMENT FCR LENDER IN GRANTING ANY
FINANCIAL ACCOMMODATION TO BORROWERS OrR MORTGAGORS, OR ANY OF
THEM.

8. BORROWERS AND MORTGAGORS HEREBY IRREVOCABLY SUBMIT TO
THE JURISDICTION OF ANY STATE OR FEDERAL COURT SITTING IN CHICAGO,
ILLINOCIS OVER ANY ACTICN OR PROCEEDING BASED HEREON AND BCRROWERS
AND MORTGAGORS HEREBY IRREVOCABLY AGREE THAT ALL CLAIMS IN RESPECT
OF SUCH ACTION OR PROCEEDING sHALL BE HEARD AND DETERMINED IN SUCH
STATE OR FEDERAL COURT. BORROWERS AND MORTGAGORS HEREBY

IRREVOCABLY WAIVE, TO THE FULLEST EXTENT THEY MAY EFFECTIVELY DO SO,
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THE DEFENSE OF AN INCONVENIENT FORUM TO THE MAINTENANCE OF SUCH
ACTION OR PROCEEDING. BORROWERS AND MORTGAGORS IRREVOCABLY
CONSENT TO THE SERVICE OF ANY AND ALL PROCESS IN ANY SUCH ACTION OR
PROCEEDING BY THE MAILING OF COPIES OF SUCH PROCESS TO BORROWERS OR
MORTGAGORS AT THEIR ADDRESSES AS SPECIFIED IN THE RECORDS OF LENDER.
BORROWEKS. AND MORTGAGORS AGREE THAT A FINAL JUDGMENT IN ANY SUCH
ACTION OR PPOCFEDING SHALL BE CONCLUSIVE AND MAY BE ENFORCEﬁ IN ANY
OTHER JURISDICTIGN BY SUIT ON THE JUDGMENT OR IN ANY OTHER MANNER
PROVIDED BY LAW.

BORROWERS AND MORTGAGORS AGREE NOT TO INSTITUTE ANY LEGAL
ACTION OR PROCEEDING AGAIN5T LENDER OR THE DIRECTORS, OFFICERS,
EMPLOYEES, AGENTS OR PROPERTY THEREQF, IN ANY COURT OTHER THAN THE
ONE HEREINABOVE SPECIFIED. NOTHING IN 7HiS SECTION SHALL AFFECT THE
RIGHT OF LENDER TO SERVE LEGAL PROCESS IN AN/Y GTHER MANNER PERMITTED
BY LAW OR AFFECT THE RIGHT OF LENDER TO BRING ANY ACTION OR PROCEEDING
AGAINST BORROWERS OR MORTGAGORS OR THEIR PROPERT Y IN THE COURTS OF
ANY OTHER JURISDICTIONS.

9. Borrowers and Mortgagors warrant to Lender that neither Borrowers noi Mortgagors
nor any affiliate are identified in any list of known or suspected terrorists published by any United
States government agency (collectively, as such lists may be amended o suppicmeited fiom tine 1o
time, referred to as the “Blocked Persons Lists™) including, without limitation, (a) the annex to

Executive Order 13224 issued on September 23, 2001, and (b) the Specially Designated Nationals
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List published by the Office of Fereign Assets Control.

Borrowers and Mortgagors covenant to Lender that if they become aware that they or any
affiliate are identified on any Blocked Persons List, Borrowers and Mortgagors shall immediately
notify the Lender in writing of such information. Borrowers and Mortgagors further agree that in the
event they or any affiliate are at ary time identified on any Blocked Persons List, such event shall be
an Cvent of Lsfault, and shall entitle Lender to exercise any and all remedies provided in any Loan
Document or othérvise permitted by law, In addition, the Lender may immediately contact the Office
of Foreign Assets Control and any other government agency Lender deems appropriate in order to
comply with its obligations upacr any law, regulation, order or decree regulating or relating to
terrorism and international money lavidering. Upon the occurrence of such Event of Default, Lender
will forbear enforcement of its rights and tmedies during such time as: (1) the person (“Person”)
identified in & Blocked Persons List is contesting in ijood faith by appropriate legal proceedings such
Person’s inclusion in a Blocked Persons List, and (2) Jicrider determines, in its sole and absolute
discretion, that such forbearance will not adversely affect title to, the condition or value of, or any
lien in favor of Lender and encumbering, any part of the Premises-(p5-dzfined in the Mortgage) or
otherwise adversely impact the ability of any Person to perform such Persori’s obligations under or
with respect to any Loan Documents.

10.  This Modification is executed by Chicago Title Land Trust Company, nod it dividually
or personally, but solely as Trustee as aforesaid, in the exercise of the power and authority conferred
upon and vested in them as such ltustee, and il is eXpressiy ULdeisiood aid agrevd (hal nothing
herein contained shall be construed as creating any liability on Trustee personally to pay any

indebtedness arising or accruing under or pursuant to this Modification, or to perform any covenant,

uuuuu
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undertaking, representation or agreement, either express or implied, contained in this Modification,
alt such personal liability of Trustee, if any, being expressly waived by each and every person now or

hereafter claiming any right under this Modification.

Signature page follows



v v ey AT uv LA waie wun s rnan 0629110143 Page: 9 of 23

] VL7 VAW

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of
July 1, 2006.

LENDER: BORROWERS:

The PrivateBank and Trust Company, an g&\"”ﬁ
[ ijprods baNng corporation Ganesan R. Visvabharathy
BQ \ i Cad C‘”/b

It
Its lm-m!\g Wtsetol Suriya V. Sastri

MORTGAGOR§,: ]

: . 7 ( P
Suriya Ve S'astn as “Trustee of the
Visvabharathy Children Minor’s Trust dated
December 15, 1993

a Q{ . (
Suriya Sastfi, as Trustee under Trust
Agreement dated August 1, 1996 and known
=5 the Suriya Sastri Amended and Restated
Declaration of Trust

7
/

Chicago Titie-Land Trust Company, as
Trustee under Prust No. 1114508 and dated

June 22, 2005 .. .crpmesnelly

)@é Atpp i
Its. TRUST OFFIRR

Mt. Vernon Limited Partnershif, 2n Illinois
limited parmership

By: , (j;p} ¢ Z/

Suriya Sastri, its general partner

CHIDM-#2050-v1-Loan_Mod-Vish-$2_306_000
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IN WITNESS WHEREOF, the parties hereto have executed this Modification as of

July 1, 2006.

LENDER: BORROWERS:

The PrivateBank and Trust Company, an gﬁ%\”m
Illinois banking corporation Ganesan R. Visvabharathy
By: A\

Its Suriya V. Sastri

MORTGAGORS:

Suriya V. Sastri as Trustee of the
Visvabharathy Children Minor’s Trust dated
December 15, 1993

Surtya Sastri, as Trustee under Trust
Agreement dated August 1, 1996 and known
a5 the Suriya Sastri Amended and Restated
Deziscation of Trust

Chicago Tir'e Land Trust Company, as
Trustee under-17ust No. 1114508 and dated
June 22, 2005

By:
Its

Mt. Vernon Limited Partnership, ar Iilinois
limited partnership

By:

Suriya Sastri, its general partner

CHIDM-#2050-v1-Loan_Mod-Vish-$2_306_000




UO/ 4/ LU L4.UM FAA 01L& VOO f0UD TRLYALD Pansn w Lnues \9\? 110f 23

0629110143 Pa

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, do hereby certify
that “JAwee Wagwte , Managing Director of The PrivateBank and Trust Company, personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that (s)he signed and delivered the said instrument as
his/her own free and voluntary act and as the free and voluntary act of said Bank, for the uses and
purposes tharein set forth.

GIVEN Uv_lf{er my s e = v did E * -' G5 Q'. . ’ 2006. )
O.KOWAL 8 ﬂ\
tary Pubi, State ¢f uhnonso . w 0 sl
My Commigsion 00 % Notary Public

STATE OF ILLINOIS

R R
i
[#4]

COUNTY OF (x

The undersigned, a Notary Public ia and for the State and County aforesaid, does hereby
certify that Ganesan R. Visvabharathy, personilly xnown to me to be the same person whose name is
subscribed to the foregoing instrument, appeared liefore me this day in person and acknowledged that
he signed and delivered the said instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under my hand and

~QFFICIAL SEAL"
_ ANNA O. KOWAL :
" Notary Pudlic, State of inois N@ta
Expires 3-14-2010 &

S

[
L
4
A

% My Commission

STATE OF ILLINOIS )
)  SS
COUNTY OF levh__ )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Suriya V. Sastri, personally known to me to be the same person whose name is
subscribed to the faregoing instrument, anneared before me this day in person and acknowledged that
she signed and delivered the said insirument as ner owi free and voluniaiy act, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal Sl 37 2006,
V

(e O )

3 Notary Public

“OFFICIAL SEAL”
ANNA O. KOWAL
% - Notary Public, State of llinois ¢
% My Commission Expires 3:14-2010 ¢4

A
559990 o g

SR

B jUlLs VoW
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STATEOFILLINOIS )
| ) ss
COUNTY OF _(ovll )

The undersigned, 2 Notary Public in and for the State and County aforesaid, does hereby
certify that Suriya V. Sastri, as Trustee of the Visvabharathy Children Minor’s Trust dated December
15,1993, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that she signed and delivered
the said instrument as her own free and voluntary act and as the free and voluntary act of said trust,
for the uses und purposes therein set forth.

GIVEN urder my hand and Notarial Seal @ / 17 , 2006.

/@m%é, C. &AL/QM

Notary Public

STATE OF ILLINOIS )
() S
COUNTY OF (ol )

The undersigned, a Notay Public in and fo the Statc and County aforesaid, does hereby
certify that Suriya V. Sastri, as Trustee under Trust Ag:eement dated August 1, 1996 and known as
the Suriya Sastri Amended and Restated Declaration of Tiust, personally known to me to be the
same person whose name is subscribed to the foregoing insirument, appeared before me this day in
person and acknowledged that she signed and delivered the faid instrument as her own free and
voluntary act and as the free and voluntary act of said trust, for fbc uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal ___ 7 X , 2006,

{Q//»\J/(, C 54’,/’@4«»\

Notary Public

1
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STATE OF ILLINOIS )
SS
COUNTY OF Covk_ )

The undexﬁiﬁned a Notary Public in and for the State and County aforesaid, does hereby
certify that GLENN J. RICHTER TRUST CFTiCHibe=Prowt@cRTof Chicago Title Land Trust
Company, as Trustee as aforesaid, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she signed and delivered the said instrument as his/her own free and voluntary act and as the free
and voluntary.act of said trust, for the uses and purposes therein set forth.

GIVEN urder my hand and Notarial Seal SEPT gmf,«a%f%oa
"OFF.

? . y . f A
STFICIAL SEAL" Jiimnbes "M A
SLARAJINA McKINLEY ““Notary PU@C q,r

LUNOIS
NOTARY ZUBLIC STATE OF |
Commisr'.orfxplres 12/20/2006

STATE OF ILLINOIS )
) \=g%

county oF_CwolC )

The undersigned, a Notary Public in aad ior the State and County aforesaid, does hereby
certify that Suriya Sastri, general partner of Mt./Vermon Limited Partnership, an Illinois limited
partnership, personatly known o me to be the sems person whose name is subscribed to the
foregoing instrument, appeared before me this day in persox and acknowledged that she signed and
delivered the said instrument as aer own free and voluntary zct and as the free and voluntary act of
said limited partnership, for the uses and purposes therein set Jorth.

GIVEN under my hand end Notarial Seal 7 /l 7 2006,

&mi,&, f gw‘(,/(@(/‘\

e Notaj’y Public

hiv i

12
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EXHIBIT A

LEGAL DESCRIPTION

RAINTREE PARCEL:

PARCEL 1:

UNIT NUMBER 470-2H IN RAINTREE CONDOMINIUM AS DELINEATED ON A SURVEY
OF THE ['CL{.OWING DESCRIBED PARCEL OF REAL ESTATE:

LOTS 1 AN Z IN RAINTREE APARTMENT ASSESSMENT PLAT OF LOTS 2 AND 3 IN
RAINTREE AFARTMENT SUBDIVISION, IN SECTIONS 23 AND 26, TOWNSHIP 39 NORTH,
RANGE 10, EAST (OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF
SAID RAINTREE APARTMENT ASSESSMENT PLAT RECORDED MAY 23, 1972 AS
DOCUMENT R72-27217, IN DUPAGE COUNTY, ILLINOIS, AND LOTS | AND 5 IN
RAINTREE APARTMENT SCSDIVISION, A SUBDIVISION IN SECTIONS 23 AND 26,
TOWNSHIP 39 NORTH, RANGE, 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 26, 1969 A DOCUMENT
R69-8068, IN DUPAGE COUNTY:;

WHICHPLAT OF SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION MADE
BY RAINTREE PARTNERS LIMITED, AN ILLINOIS LIMITED PARTNERSHIP, RECORDED
IN THE OFFICE OF THE RECORDER OF DEEDS OF DUPAGE COUNTY, ILLINOIS, AS
DOCUMENT R79-99449, AMENDED AND RESTATED BY DOCUMENT NUMBER R2000-

112674 TOGETHER WITH THEIR UNDIVIDED PERKCENTAGE INTEREST IN THE COMMON
ELEMENTS

PARCEL 2:

THE EXCLUSIVE RIGHT TO THE USE OF PARKING SPACES ¥17-450, P43-450, P45-450,
P47-450, P48-450, AND P47-470, LIMITED COMMON ELEMENTS ‘ASSIGNED TO UNIT
NUMBER 470-2H, AS SET FORTH IN THE DECLARATION OF CONDCMINTUM RECORDED
AS DOCUMNT NUMBER R79-99449, AS AMENDED AND RESTATED BY DOCUMENT
RECORDED AS DOCUMENT NUMBER R2000-112674.

COMMONLY KNOWN AS: UNIT 470-2H IN RAINTREE COURT, GLEN ELLYN, i.LINOIS
PLN. 03-23-321-254

TAED A DVOTY QL

TRACT 1:

UNITS COMM! AND COMM2 IN THE 3410 LAKE SHORE DRIVE CONDOMINIUM, AS
DELINEATED ON A SURVEY CF THE FOLLOWING DESCRIBED REAL ESTATE:
PARCEL I:

13
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EXHIBIT A

LEGAL DESCRIPTION

LOT 3 IN OWNERS DIVISION OF THAT PART OF LOT 26 (EXCEPT THE WESTERLY 200 FEET
THEREOF) LYING WESTERLY OF SHERIDAN ROAD IN THE SUBDIVISION OF BLOCK 16 IN
HUNDLEY’S SUBDIVISION OF LOTS 3 TO 21 AND 33 TO 37, ALL INCLUSIVE, IN PINE GROVE
BEING A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO,

PARCEL 2:

LOTS 18, 19,20 AN{*21 (EXCEFPT THE SOUTH 100 FEET OF SAID LOTS) IN JONES SUBDIVISION
OF LOT 22 IN PINE CROVE A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40
NORTH, RANGE 14, EAGT OF THE THIRD PRINCIPAL MERIDIAN; WHICH SURVEY IS ATTACHED
AS EXHIBIT “A” TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NUMBER 04017101, AND AS £7'ANENDED AND RESTATED DECLARATIONOF CONDOMINIUM
OWNERSHIP RECORDED NOVEVBER 21, 1995 AS DOCUMENT 95807348; TOGETHER WITHITS
UNDIVIDED PERCENTAGE INTZREST IN THE COMMON ELEMENTS IN COOK COUNTY,
ILLINOIS.

TRACT 2A:

UNITS 17A, 17B, 17D, 17E, 17F AND 17-G IN THE 3410 LAKE SHORE DRIVE CONDOMINIUM, AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEL !:

LOT 3 IN OWNERS DIVISION CF THAT PART OF LOT 26 (EXCLPT THE WESTERLY 200 FEET
THEREOF) LYING WESTERLY OF SHERIDAN ROAD IN THE SUBDIVISION OF BLOCK 16 IN
HUNDLEY’S SUBDIVISION OF LOTS 3 TO 21 AND 33 TO 37, ALL [NMOLUSIVE, IN PINE GROVE
BEING A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALS2;

PARCEL 2:

14

.o dew WAl THAIWVLOUUOY .




WO/ LB/ 4UUD. LG DL TAA J1 L 000 {DVO : < FRLIVALDL DLQ§;2.911QJ\€§Pa‘9\,e 16 Of 23 WL 7YY

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOTS 18, 19,20 AND 2t (EXCEPT THE SOUTH 100 FEET OF SAID LOTS) IN JONES SUBDIVISION
OF LOT 22 IN PINE GROVE A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; WHICH SURVEY I§ ATTACHED
AS EXHIBIT “A” TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NUMBER 04017101, AND AS BY AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP RECORDED NOVEMBER 21, 1995 AS DOCUMENT 95807348; TOGETHER WITHITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK COUNTY,
ILLINOIS.

TRACT 2B:

THE EXCLUSIVE RIGHT. TO THE USE OF P-1, P-89, P-50 AND P-91, LIMITED COMMON
ELEMENTS AS DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION
AFORESAID RECORDED AS DOCUMENT 04017101

KNOWN AS:  Units Comm 1, Cewm 2, 17AB, 17D, 17E, 17F and 17G at 3410 N. Lake Shore
Drive, Chicago, Llinois
PIN.:

Mt, Vernon Parcel
TRACTNO. 1:

A part of the Southwest Quarter of Section 36, Township 2 South, Range 2 East of the Third Principal
Meridian, Jefferson County, lllinois, being more particularly descri'ed as follows: Commencing at a brass
marker in concrete at the Southwest corner of said section 36; thence 1Jortii 00 degrees 31 minutes 33 seconds
East along the West lin¢ of said Section 36, & distance of 1282.22 feet to a point, thence South 89 degrees 04
minutes 21 seconds East a distance of 204.97 feet to the point of beginninz;-thence continuing South 89
degrees 04 minutes 21 seconds East, a distance of 995.96 feet to an iron pin; theace North 00 degrees 16
minutes 45 degrees East a distance of 134.84 feet to an iron pin; thence South 69 Acgrees 35 minutes 54
seconds East, a distance of 432.61 feet to an iron pin; thence South 00 degrees 36 minute, 46 seconds East, a
distance of 800.0 feet to an iron pin; thence South 89 degrees 34 minutes 38 seconds East;a wlance of 841.70
feet to an iron pin the West right-of-way line of 34th Street; thence South 00 degrees 36 minates 34 seconds
East along the West right-of-way line of 34th Street, a distance of 575.11 feet to a point ; hencr. South 45
degrees 13 minutes 42 seconds West, a distance of 34.83 feet fo a point on the North right-of-way line of
Veteran’s Memorial Drive; thence Morth 88 degrees 56 minutes 01 seconds West along the North right-of-way
line of Veteran’s Memorial Drive, a distance of 371.05 feet to a point; thence North 01 degrees 03 minutes 5%
seconds East, a distance of 10,0 {eet; Hiciite Muiin bo digiuat vy iz ] soends Weol s Voo otdS.0
feet; thence South 01 degrees 03 minutes 59 seconds West, a distance of 10.0 feet; thence North 88 degrees 56
minutes 01 seconds West continuing along the North right-of-way line of Veteran’s Memorial Drive, a distance
of 337.85 feet to an iron pin; thence North 01 degrees 03 minutes 59 seconds East, a distance of 466.69 fect to
an iron pin; thence North 88 degrees 56 minutes 01 seconds West parallel with the North right-of-way line of
Veteran’s Memorial Drive, a distance of 466.69 feet to an iron pin, thence South 01 degrees 03 minutes 59
seconds West, a distance of 466.69 feet to an iron pin on the North right of way line of Veteran’s Memorial
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LEGAL DESCRIPTION

Drive; thence North 88 degrees 56 minutes 01 seconds West along the North right of way line of Veteran's
Memorial Drive, a distance of 91.46 feet; thence North 01 degrees 03 minutes 59 seconds East, a distance 5.0
feet, thence North 88 degrees 56 minutes 01 seconds West, a distance of 50.00 feet, thence South 01 degrees
03 minutes 59 seconds West, a distance of 5.0 feet, thence North 88 degrees 56 minutes 01 seconds East along
the North right-of-way line of Veteran’s Memorial Drive, a distance of 1055.17 feet to an iron pin; thence
North 00 degrees 44 minutes 24 seconds East parallel with the East right of way line of Veteran’s Memorial
Drive, a distance of 609.25 feet to an iron pin; thence South 89 degrees 35 minutes 55 seconds East a distance
of 140.0 feet 4o an iron pin; thence North 00 degrees 44 minutes 24 seconds East parallel with the East right of
way line of Veteran's Memorial Drive, a distance of 331.50 feet to an iron pin at the point of beginning,
situated in JEFFERSON COUNTY, ILLINOIS,

TRACTNO. 2:

Lots 1, 2, 5, 6, 7, and 8 ir. Parkway Pointe Subdivision filed January 27, 1993 in cabinet 4, Drawer §,
Instrument No. 3821 and filed VI#y.2, 1993 in Cabinet 4, Drawer 9, instrument No. 1875 of the records of
Jefterson County, Illinois.

TRACTNO. 3:

A part of the Southwest Quarter of Section 36, Towuship 2 South, Range 2 East of the Third principal
Meridian, Jefferson County, Ilfinois, being more particu'arly described as follows: Commencing at a brass
marker in concrete at the Southwest corner of said Sectior. 34; thence South 89 degrees 19 minutes 44 seconds
East along the South line of said Section 36, a distance of 1346.64 feet to a point; thence North 01 degrees 03
minutes 59 seconds East, a distance of 25.80 feet to the point uf beginning on the North right of way line of
Veteran’s Memorial Drive; thence continuing North 01 degrees 03 smnntes 59 seconds East, a distance of
466.69 feet to a point; thence South 38 degrees 56 minutes 01 seconds Eas! parallel with the North right of way
line of Veteran’s Memorial Drive, a distance of 466.69 feet to a point; theice South 01 degrees 03 minutes 59
seconds West, a distance of 466.69 feet to a point on the North right of way line of Veteran’s Memorial Drive;
thence North 88 degrees 56 minutes 01 seconds West along the North right of way 'ine of Veteran’s Memorial
Drive, a distance of 466.69 feet to the point of beginning,

EXCEPT THE FOLLOWING TRACT:

A part of the Southwest Quarter ¢f Section 36, Township 2 South, Range 2 East of the Third Principal
Meridian, Jefferson County, Illinois, being more particularly described as follows: Commencing at a brass
marker in concrete at the Southwest corner of said Section 36 thence South 89 degrees 19 minutes44 seconds
East along the Scutli line of said Section 36, a distaice ¢ ISUSES ot e o then it 00 degrees 36
minutes 34 seconds East a distance of 21.94 feet to an iron pin on the North nght-of-way line of Veterans
Memorial Drive, being the point of beginning; thence continuing North 00 degrees 36 minutes 34 seconds
Wesl paralle! with the West right-cf-way line of 34th Street, a distance of 592.40 feet to an iron pin; thence
South 89 degrees 34 minutes 38 seconds East, a distance of 685.86 feet to an iron pin on the West right-of-way
line of 34th Street; thence South 00 degrees 36 minutes 34 seconds East along the West right of way of 34th
Street, a distance of 575.11 feet to an iron pin; thence South 45 degrees 13 minutes 42 seconds West, a
distance of 34.83 feet to an iron pin on the North right-of-way line of Veterans Memorial Drive; thence north
88 degrees 56 minutes 01 seconds West along the North right-of-way line of Veteran’s Memorial Drive, a
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EXHIBIT A

LEGAL DESCRIPTION
distance of 371.05 feet to an iron pin; thence North 01 degrees 03 minutes 59 seconds East, a distance of 10.0
feet to an iron pin, thence North 88 dagrees 56 minutes 01 seconds West, a distance of 45.0 feet to an iron pin,
thence South 01 degrees 03 minutes 59 seconds West, a distance of 10,0 feet to an iron pin; thence North 88
degrees 56 minutes 01 seconds West continuing along the North tight-of-way line of Veterans Memorial Drive,
a distance of 245.04 feet to the poin of beginning,

SITUATED IN JEFFERSON COUNTY, ILLINOIS,
COMMONLY¥NOWN AS: 55 acres of vacant land in Mt. Vernon, Ilinois

P.LN.: 06-36-351-005; 06-36-352-001; 06-36-352-002; 06-36-3 52-003; 06-36-
353-004; 06-36-353-005; 06-36-353-006
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PROMISSORY NOTE
(“Revised Note”)

$1,785,107.15 July 1, 2006

FOR VALUE RECEIVED, the undersigned Ganesan R. Visvabharathy and Suriya V. Sastri
(collectively, “Borrower™), jointly and severally, promise to pay to the order of The PrivateBank and
Trust Company (said Bank and each successive owner and holder of this Note being hereinafter
called “Hold¢r™), the principal sum of One Million Seven Hundred Eighty-Five Thousand One
Hundred Severrand 15/100ths ($1,785,107.15) Dollars, or so much thereof as may from time to time
be outstanding kireunder, together with interest on the balance of principal from time to time
remaining unpaid, ia the amounts, at the rates and on the dates hereafter set forth.

Payments on account of this Note shall be made as follows:

(&)  OnSeptember !,2006, and on the first day of each succeeding calendar month
to and including the Maturity Date(as defined hereafter), there shall be paid the amount of
$13,316.06, which shall be applied first o interest, in arrears, on the outstanding principal balance at
a rate equal seven and a half (7.5%) perceq per annum, and the balance, if any, to principal.

(b)  On July 1, 2007 (“Maturity Date”™), the principal balance together with all
accrued interest and all other amounts due hereundcr shall be paid.

Interest shall be calculated on the basis of a year havinig three hundred sixty (360) days and
paid based on the actual days ouistanding.

Payment upon this Note shall be made in lawful money of tiie Wnited States at such place as
the Holder of this Note may from time to time in writing appoint and ir'the absence of such appoint-
ment, shal] be made at the offices of The PrivateBank and Trust Company, 70 West Madison, Suite
200, Chicago, {llinois 60602.

This Note may be prepaid, without premium or penalty, in whole or in part, 2ad all accrued
interest hereon shall be payable and shall be paid on the date of prepayment.

Without limiting the provisions of the succeeding paragraphs, in the event any payment of
interest is not naid within ten (10Y dave after the date the came is due, the undersigned promises to
pay a "Lale Charge 01 11ve (270) PEIeeil O1 Lo aIM0uIE bu Ut Ealdud W0 Uiy Lie CAPELSE Hiiucit 10
handling any such delinquent payment or payments.

This Note is executed pursuant to a Loan Modification Agreement executed concurrently
herewith (“"Modification”). This Note replaces that certain Promissory Note Evidencing a Revolving
Line of Credit in the amount of $2,306,000.00 (“Original Note”) made by Borrower on June 30,
2005, executed pursuant to a Loan Agreement dated concurrently (“Loan Agreement™). This Note

18

Ve AN U

3 F e




0629110143 Page: 20 of 23

PREYAIL soia o A U3L LY, e YWV ZES S Sy

UNOFFICIAL COPY

VO/ &B/ 4NY L% ul FAa CGLE. QO3 {0¥0

vl

EXHIBIT B

does not evidence a revolving line of credit and amounts repaid will not be available for
disbursement again.. The Original Note is secured by a Real Estate Mortgage, Assignment of Rents,
Security Agreement and UCC Fixture Filing {(“Mortgage No. 1) executed by Suriya Sastri M.D. as
Trustee of the Visvabharathy Children Minor’s Trust, which Mortgage was recorded with the
DuPage County Recorder of Deeds on July 22, 2005 as Document No. R2005-1 57683, a Real Estate
Mortgage, Assignment of Rents, Security Agreement and UCC Fixture Filing (“Mortgage No. 2”)
executed by Suriya V. Sastri as Trustee of the Suriya Sastri Trust Agreement dated August 1, 1996
and Suriya Sastri M.D. as Trustee of the Visvabharathy Children Minor’s Trust, which Mortgage was
recorded with the Cook County Recorder of Deeds on July 25, 2005 as Document No. 0520633078,
and a Real lsstais Mortgage, Assignment of Rents, Security Agreement and UCC Fixture Filing
(“Mortgage No, 37) executed ty Chicago Title Land Trust Company as Trustee under Trust
Agreement dated Jurz.22, 2005 and known as its Trust No. 1114508 and Mt. Vernon Limited
Partnership, an Illinois Jimrited partnership covering the Mt. Vernon Parcel and other property, which
Mortgage was recorded with the DuPage County Recorder of Deeds on J uly 22, 2005 as Document
No. R2005-157683. Mortgagei¥is. 1, Mortgage No. 2 and Mortgage No. 3 are referred to collectively
herein as the “Mortgages.” Amouris cutstanding pursuant to the Original Note shall be outstanding
under this Note. All interest rates upriicable to and charged on the Original Note and all payments
made on the Original Note are unchangéd) Pursuant to the Modification, the Mortgages and other
security documents (“Security Documents ) are modified to secure this Note,

At the election of the Holder hereof, witliont notice, the principal sum remaining unpaid
hereon, together with accrued inzerest, shall be and become at once due and payable in the case of
defaultin the payment of principal or interest when dué i% 7écordance with the terms hereof or upon
the occurrence of any “Event of Default” under the Mzitgages, the Modification, the Loan
Agreement or the Security Documents.

Under the provisions of the Mortgages, the Modification and ih< 1 6an A greement, the unpaid
balance hereunder may, at the option of the Holder, be accelerated and become due and payable
forthwith upon the happening of certain events as set forth therein. The Mortgages, the Modification
and the Loan Agreement are, by this reference, incorporated herein in their ¢ntizety and notice is
given of such possibility of acceleration.

The principal hereof, including each installment of principal, shall bear intercst after the
occurrence of an event of default, not cured within the applicable cure period, at the annual rate
(herein called the “Default Rate”) determined by adding six (6%) percentage points to the interest
rate then required to be paid, as above provided, on the principal balance.

No failure on the part of Holder or any holder hereof to exercise any right or remedy
hereunder, whether before or after the occurrence of an event of default, shall constitute a waiver
thereof, and no waiver of any past default shall constitute a waiver of any future default or of any
ather default. No failure to acczlerate, nor acceptance of a past-due instaliment, nor indulgence
granted shall be construed to be a waiver of the right to insist upon prompt payment and to impose
the late payment penalty and the default rate, retroactively or prospectively, or shall be deemed a
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EXHIBIT B

waiver of any right of acceleraticn or any other right which Holder may have, whether by law or
agreement or otherwise. None of the foregoing shall operate to release, change or effect the liability
of Borrower, endorser or guaran-or of this Note, and Borrower and each endorser and guarantor
hereby expressly waive the benefit of any statute or rule of law or equity which would produce a
result contrary to or in conflict with the foregoing.

Borrower waives notice of default, presentment, notice of dishonor, protest and notice of
protest.

If this WNote is placed in tac hands of an attorney for collection or is collected through any
legal proceeding; the undersignec. promise to pay all costs incurred by Bank in connection therewith
including, but not limit2d to, court costs, litigation expenses and rcasonable attorneys’ fees.

Payments received on.account of this Note shall be applied first to the payment of any
amounts due pursuant to the né¥( preceding paragraph, second to interest and Late Charges and the
balance to principal.

Funds representing the proceeds o the indebtedness evidenced herein which are disbursed by
Holder by mail, wire transfer or other delivery to Borrower, Escrowees or otherwise for the benefit of
Borrower shall, for ajl purposes, be deemed odtstanding hereunder and received by Borrower as of
the date of such mailing, wire transfer or othet delivery, and interest shall accrue and be payable
upon such funds from and afier ta date of such maliirg, wire transfer or other delivery until repaid
to Holder, notwithstanding the fact that such funds mayi0i at any time have been remitted by such
Escrowees to the Borrower.

BORROWER KNOWINGLY, VOLUNTARILY ARE_INTENTIONALLY WAIVES
IRREVOCABLY THE RIGHT IT MAY HAVE TO TRIAL BY JUKY" WITH RESPECT TO ANY
LEGAL PROCEEDING BASED HEREON, OR ARISING CUT-OF, UNDER OR IN
CONNECTION WITH THIS NOTE, MORTGAGE OR ANY OF THE OTHER OBLIGATIONS,
OR THE COLLATERAL SECURED BY THE SECURITY DOCUMENTS, OR ANY
AGREEMENT, EXECUTED OR CONTEMPLATED TO BE EXECUTED INCONJUNCTION
HEREWITH OR ANY COURSE OF CONDUCT OR COURSE OF DEALING;,IN WHICH
HOLDER AND BORROWER ARE ADVERSE PARTIES. THIS PROVISION IS AMATERIAL
INDUCEMENT FOR HOLDER IN GRANTING ANY FINANCIAL ACCOMMODATION TO
BORROWER.

BORROWER HiKEBY iKKEVUUADBLY SUpMils TU THE JURISLICTION UF ANY
STATE OR FEDERAL COURT SITTING IN CHICAGO, ILLINOIS OVER ANY ACTION OR
PROCEEDING BASED HEREON AND BORROWER HEREBRY IRREVOCABLY AGREES
THAT ALL CLAIMS IN RESPECT OF SUCH ACTION OR PROCEEDING SHALL BEHEARD
AND DETERMINED IN SUCH STATE OR FEDERAL COURT. BORROWER HEREBY
IRREVOCABLY WAIVES, TO THE FULLEST EXTENT IT MAY EFFECTIVELY DO SO, THE
DEFENSE OF AN INCONVENIENT FORUM TO THE MAINTENANCE OF SUCH ACTION OR
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PROCEEDING. BORROWER IRREVOCABLY CONSENTS TO THE SERVICE OF ANY AND
ALL PROCESS IN ANY SUCH ACTION OR PROCEEDING BY THE MAILING OF COPIES OF
SUCH PROCESS TO SUCH BORROWER AT THEIR ADDRESS AS SPECIFIED HEREIN OR
OTHERWISE IN THE RECORDS OF THE HOLDER. BORROWER AGREES THAT AFINAL
JUDGMENT IN ANY SUCH ACTION OR PROCEEDING SHALL BE CONCLUSIVE AND
MAY BE ENFORCED IN ANY OTHER JURISDICTION BY SUIT ON THE JUDGMENT OR IN
ANY OTHER MANNER PROVIDED BY LAW.

Bo:rcw er warrants to Holder that neither the Borrower nor any affiliate is identified in any
list of known Or.suspected terrorists published by any United States government agency (collectively,
as such lists may é amended or supplemented from time to time, referred to as the “Blocked Persons
Lists”) including, witwout limitation, (a) the annex to Executive Order 13224 issued on September
23,2001, and (b) the Spezially Designated Nationals List published by the Office of Foreign Assets
Control.

Borrower covenants to Holder that if it becomes aware that it or any affiliate is identified on
any Blocked Persons List, the Boirov:er shall immediately notify the Holder in writing of such
information. Borrower further agrees uie¢in the event it or any affiliate is at any time identified on
any Blocked Persons List, such event shzi-be an Event of Default, and shall entitle Holder to
exercise any and all remedies provided in any/Loon Document or otherwise permitted by law. In
addition, the Holder may immediately contact tiie-Office of Foreign Assets Control and any other
government agency the Holder deems appropriate inorder to comply with its obligations under any
law, regulation, order or decrec regulating or relating to terrorism and international money
laundering. Upon the occurrence of such Event of Defauit, Holder will forbear enforcement of its
rights and remedies during such time as (1) the person (“Perscii”) identified in a Blocked Persons
List is contesting in good faith by appropriate legal proceedings such Person’s inclusion in a Blocked
Persons List and (2) the Holder determines, in its sole and absolute disczetion, that such forbearance
will not adversely affect title to, the condition or value of, or any lier. 'n favor of the Holder and
encumbering, any part of the Premises (as defined in the Mortgage) or otherwise adversely impact
the ability of any Person to perform such Person’s obligations under or with res»ect to any Loan
Documents.

Signature page follows
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Time is of the essence of this Note and each provision hereof.

Ganesan R. Vilwa

}
1
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