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This document prepared o and afier recording retum to:
William A, Nyberg, Esq/

Assistant Corporation Cowm,se!

Department of Law

121 Noith LaSalle Street, Room 600

Chicago, IL 60602

SUBORDINATION AGREEMENT

This Subordination Agreement ("' Ag: ecment") is made and entered into as of the 20th
day of October, 2006 between the CITY OF CHICA GO by and through its Department of
Planning and Development (the " City™), and BRIDGEVIEW BANK GROUP, an lllinois
banking corporation (the "Lender™).

WHEREAS, the project is located at 105" Street and Vincentes, £ hicago, Illinois
("Project") and which is legally described in Exhibit A to this Agreement,

WHEREAS, pursuant to the execution and recording of a mortgage and riote as part of
obtaming financing for the Project, MGM/TGI 105" Street, LLC, an IHlinois limited Vability
company (the "Developer™), has entered into a certain Construction Loan Agreement dzted as
of July 18, 2006 with the Lender pursuant to which the Lender has agreed to make a loari tC. the
Developer in the stated principal amount of $1 7,275,000.00 (the "Loan"), which Loan is
cvidenced by three notes, Construction Loan Note #1 in the stated principal amount of
$12,275,000.00, Construction Loan Note #2 in the stated principal amount of $4,000,000.00 and
Construction Loan Note #3 in the stated principal amount of $1,000,000.00, all executed by the
Developer in favor of the Lender (collectively, the "Note™), and the repayment of the Loan is
secured by, among other things, certain liens and encumbrances on the Project pursuant to the
following: (i} Amended and Restated Mortgage dated July 18, 2006 and recorded August 30,
2006, as document number 0624210146 made by the Developer to the Lender (the
“Mortgage”); (ii) Amended and Restated Assi gnment of Rents and Lessor's Interest in Leases
dated July 18, 2006 and recorded August 30, 2006 as document numbecr 0624210147 made by
the Developer to the Lender; and (i) other security (all such agreements referred to above and
otherwise rclating to the Loan referred to herein collectively as the ""Loan Documents");
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WHEREAS, the Developer desires to enter into a certain Redevelopment Agreement
dated the date hereof with the City in order to obtain additional financing for the Project (the
"Redevelopment Agreement," referred to herein along with various other agreements and
documents related thereto as the "City Agreements");

WHEREAS, pursuant to the Redevelopment Agreement, the Developer will agree to be
bound by certain covenants expressly running with the Project, as set forth in Section 8.02 of the
Redevelopment Agreement (the "City Encumbrances™);

WHERFAS, the City has agreed to enter into the Redevelopment Agreement with the
Developer as of tne date hereof, subject, among other things, to: (a) the execution by the
Developer of the R<development Agreement and the recording thereof as an encumbrance
against the Project; aud«b) and agreement by the Lender to subordinate its respective liens under
the Loan Documents to the ity Encumbrances upon the terms and conditions herein set forth;
and

NOW, THEREFORE, fof goadand valuable consideration, the receipt, adequacy and
sufficiency of which are hereby ackncwledged, the Lender and the City agree as hereinafter set
forth:

1. Subordination. All rights, interests‘and claims of the Lender in the Project
pursuant to the Loan Documents are and shall be sujeet and subordinate to the City
Encumbrances. In all other respects, the Redevelopment Agreement shall be subject and
subordinate to the Loan Documents, Nothing herein, hovevir, shall be deemed to limit any of
the Lender's other rights or other priorities under the Loan Doc vments, including without
limitation the Lender's right to receive, and the Developer's ability'to make, payments and
prepayments of principal and interest on the Note or to exercise its rigots pursuant to the Loan
Documents, except as provided herein. Furthermore, nothing herein shai'have any effect
whatsoever on the respective rights, obligations and covenants of the Lend«t and the City under
that certain Redevelopment Agreement of even date herewith. The liabilities and obli gations of
the Lender with respect to the City Encumbrances and the City Agreements shall(be ¢s set forth
in Article 16 of the Redevelopment Agreement.

2. Notice of Default. The Lender shall use reasonable efforts to give to the City, and
the City shall use reasonable efforts to give to the Lender: (a) copies of any notices of default
which it may give to the Developer with respect to the Project pursuant to the Loan Documents
or the City Agreements, respectively, and (b) copies of waivers, if any, of the Developer's default
in connection therewith. Under no circumstances shall the Developer or any third party be
entitled to rely upon the Agreement provided for herein. Failure of either party to deliver such
notices or waivers shall in no instance alter the rights or remedies of such party under the Loan
Documents or the City Agreements.
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3. Waivers. No waiver shall be deemed to be made by the City or the Lender of any
of their respective rights hereunder, unless the same shall be in writing, and each waiver, if any,
shall be a waiver only with respect to the specific instances involved and shall in no way impair
the rights of the City or the Lender in any other respect at any other time.

4. Governing Law. Binding Effect. This Agreement shall be interpreted, and the
rights and liabilities of the parties hereto determined, in accordance with the internal laws and
decisions of the State of Ilinois, without regard to its conflict of laws principles, and shall be
binding upon and inure to the benefit of the respective successors and assigns of the City and the
Lender.

5. Section Titles: Plurals. The section titles contained in this Agreement are and
shall be without sabstantive meaning or content of any kind whatsoever and are not a part of the
agreement between tie parties hereto. The singular form of any word used in this Agreement
shall include the plural term!

6. Notices. Any nolic: required hereunder shall be in writing and addressed to the
party to be notified as follows:

If to the City: City<0F Chicago Department of Planning and
Developiaent
121 Nortn Lasalle Street, Room 1000
Chicago, IL 60502
Attention: Conurissioner

With a copy to: City of Chicago Deparimert of Law
121 North LaSalle Street, Room 600
Chicago, IL 60602
Attention: Finance and Econoipic
Development Divisich

If to the Lender: Bridgeview Bank Group
7300 West 87th Street
Bridgeview, IL 60455
Attention: Bill laculla

With a copy to: Holland & Knight LLP
131 South Dearborn
30th Floor
Chicago, IL 60603
Attention: Anthony L. Frink, Esq.

or to such other address as either party may designate for itself by notice. Notice shall be
deemed to have been duly given (i) if delivered personally or otherwise actually received, (ii) if

3
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sent by overnight deliver service, (iii) if mailed by first class United States mail, postage prepaid
registered or certified, with return receipt requested, or (iv) if sent by facsimile with facsimile
confirmation or receipt (with duplicate notice sent by United States mail as provided above).
Notice mailed as provided in clause (iii) above shall be effective upon the expiration of three (3)
business days after its deposit in the United States mail. Notice given in any other manner
described in this paragraph shall be effective upon receipt by the addressee thereof; provided,
however, that if any notice is tendered to an addressee and delivery thereof is refused by such
addressee, such notice shall be effective upon such tender.

>

7. Subordinate Financing. Lender and City acknowledge and agree that 105™ &
Vincennes, LLC.{"Junior Lender") is the assignee of a Mortgage made by Developer to Junior
Lender, dated October 14, 2005, and recorded October 18, 2005, as Document Number
0529127056 in the ofiivial records of Cook County, llfinois, said mortgage having been
previously assigned to "reeman Realty Advisors, Inc. ("Freeman") by Junior Lender, by virtue
of an Assignment of Morigrge dated March 3, 2006, and recorded on March 3, 2006, as
Document Number 0606231:11 (" Junior Mortgage") and reassigned by Freeman to Junior
Lender by virtue of an Assignmént of Mortgage dated July 5, 2006, and recorded on July 14,
2006, as Document Number 0619518617, Lender has entered into a separate Subordination and
Intercreditor Agreement with Junior Lender dated October 14, 2005, and recorded on October
18, 2005 as Document Number 0529127855, as amended by the First Amendment to
Intercreditor and Subordination Agreement daizd July 18, 2006, and recorded on August 30,
2006, as Document Number 0624210148, pursuarit t¢ which Junior Lender agreed, among other
things, to subordinate the lien of the Junior Mortgage to the lien of the Mortgage. City will enter
into a separate subordination agreement with Junior Levider pursuant to which Junior Mortgage
shall agree to subordinate the lien of the Junior Mortgageto1he City Encumbrances. Said
subordination agreements shall provide for Junior Lender to give written notice to City or
Lender, as the case may be, of any defaults under the Junior Mortzage. City and Lender agree,
each to the other, to use reasonable efforts to give notice of any noucgs-of default either should
receive from Junior Lender with respect to a default under the Junior 1o zage.

8. Foreclosure.  In the event Lender shall become the owner ofthe Project, or the
Project shall be sold by reason of non-judicial foreclosure or Judicial foreclosure or cther
proceedings brought by Lender to enforce the Mortgage, or the Project shall be convévid to
Lender or an affiliate by deed in lieu of foreclosure, then Lender shall give notice therecsi to City
and the City Encumbrances shall continue in full force and effect and City shall recognize
Lender, or such purchaser or affiliate, as the successor to Developer, as the case may be, under
the City Encumbrances, so long as Lender, or such purchaser or affiliate, shall perform or
otherwise satisfy the Developer's obligations under the Redevelopment Agreement within the
time periods so specified thereunder and execute and deliver such documentation as the City
may require to effectuate such assignment and assumption. As used in this Section 8, an
“affiliate” of Lender shall mean any entity that is directly or indirectly, controlled by, under
common control of, or controlling Lender.

ettt 145 e ] APl R 2 S8k 18 et
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9. Counterparts. This Agreement may be executed in two or more counterparts,

cach of which shall constitute an original and all of which, when taken together, shall constitute
one instrument.

[The remainder of this page is intentionally
left blank and the signature page follows]
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IN WITNESS WHEREOF, this Subordination Agreement has been signed as of the
date first written above.

BRIDGEVIEW BANK GROUP, an
Iilinois banking corporation

o 2/ I

Its: s 7

CITY OF CHICAGO

Al
By: .
Its: Commisdioner,

Department of Planning and

Development I 77 )ﬂ
e

ACKNOWLEDGED AND AGREED TO
THIS DAY OF ,200

MGM/TGI 105™ STREET, LL.C,
an Ilinois limited liability company

By:
Its:
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IN WITNESS WHEREOF, this Subordination Agreement has been signed as of the
date first written above.

BRIDGEVIEW BANK GROUP, an
[Hinois banking corporation

By:
Its:

CITY OF CHICAGO

By:

Its: Commissioner,
Department of Planning and
Development

ACKNOWLEDGED AND AGREED TO
THIS .70 DAY OF {itpler 2004

MGM/TGI 105™ STREET, LLC,
an [lknois limited liability company

By: W/ /
Jon . Mayher, Jr.
Its: Manager

\

By el S @
Patrick C. Terrell

Its: Manager
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STATE OF TLLINOIS )

} 8§
COUNTY OF COOK )

I, the undersigned, a notary public in and for the Counly, and in the State aforesaid, DO

HEREBY CERTIFY THAT_William Taculla , personally known to me to b the

' "j.cc?rc:-igle,\'f' of Bridgeview Bank Group, an Tllinois banking
cotporation, and personally known to me (0 be the same person whose narne is subscribed to the
foregoing instrument, appearcd before me this day in person and acknowledged that he/she
signed, sealed and defivered the said instrument pursuant to the authority given to him/ker by
said Bank, s his/her free and voluntary act, and ag the free and voluntary act of said Bank, for
the uses and parroscs therein set forth,

GIVEN undermy hand and notarial scal this ‘;G—/'h day of OC L’e"é( , ’;'C‘Z‘é

200 /
Notary Public
My Commission Expires /U/W /J‘}

(SEAL)  addadaad s T2 T T T IR T PR

"QFFICIAL SEAL”
VENNIA M. FORREST
Notary Pubdic, State of lilinois ¢
7 My Commission Expires 10/07/09 :
S22 3400009040004 90904000

Ladalad
T2 XX X
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County, and in the State aforesaid, DO
HEREBY CERTIFY THAT Lori T. Healey, personally known to me to be the Commissioner of
the Department of Planning and Development of the City of Chicago, Illinois (the "City") and
personalty known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such
Comumisstoner. s e signed and delivered the said instrument pursuant to authority, as her
free and voluntaryact, and as the free and voluntary act and deed of said City, for the uses and
purposes therein se: forth.

GIVEN under my han< and notarial seal this 20th day of October‘,%
: OFFICIAL SEAL E “ mﬂ _, | ?F

4
1 WILLIAMA NYBERG i
N:;'thROYMPUBUC-STATE0F|LLIN0IS i Notary Public /
¢ MISSION EXPIRES:00/25/08 s / :
' My Commission Expires Cv) ?// "2-*—&//' O c(?

(SEAL)

SRR B AP AR T VUSRS S
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County, and in the State aforesaid, DO
HEREBY CERTIFY THAT John J. Mayher, Jr. and Patrick C. Terrell, personally known to me
to be the Managers of MGM/TGI 105" Street, LLC, an Illinois limited liability company, and
personally known to me to be the same persons whose names are subscribed to the foregoing
instrurment, appeared before me this day in person and acknowledged that they signed, sealed and
delivered the <ail instrument pursuant to the authority given to them by said company, as their
free and voluntziy act, and as the free and voluntary act of said company, for the uses and
purposes therein set forth.

GIVEN under mviiend and notarial seal this cQD day of / 06,7%/73( R
200&. 7
- 2
Jusuc Notary Public /

My Commission Expires dfvé 7/7

(SEAL)

SAO01-E250\11881105th and Vincennes\Bridgeview MGM_City of Chicago Subordination Agrecment ZOC
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EXHIBIT

I A

ALTA Commitmnent

File No.: 1438195
Legal Description:

Parcel 1:

LOtS 15, 16, 17, 18, 374 22 in Bogk 5 in Hiilard and Hitt's Subdivision of part of the East 1/2 of the Northwest 1/4 of
Section 17, Township 3 North, Range 14 East of the Third Principal Meridian, in Cook County, Yinois,

Parcet 2:

All of Block &; atso

The North and South vacated aliey tvaugh Block 6; also o

The East and West vacatad alley between Cast iine of rafiroad and East lines of Lots 13 and 22; also

The 1/2 vacated street West of and adjoining Lo 18; alsa o

All vacated afley West of and adjoining Lot 19; also _ _

The Noith 1/2 of vacated 10fith street between the Easterly lin of e right of way of the Chicago, Rock Tslkand and
Padific Raitroad and West line of Threop Strect all in Hillard and tits Subdivislon of part of the East 1/2 of s Norlfwest
1/4 of Section 17, Township 37 Notth, Range 14, East of the Third 2irdipal Meridian, in Cook County, Iffinois.

FPawxl 3: | '

Lots 1 to 48 inclusive, in Block 1; Lots 1 to 48, indusive, in Block 2 and Lots 1 to 27, mclusive, In Block 3 in Hillard and
Hitt's Resubdivision of Block 7 In Hillard's and Hitt's Subdivision of that part of the Sast /2 of the Northwest 1/4 lying
East of the Chicago Rack Island and Pacific Railroad of Section 17, Township 37 Nortl, “axge 14 East of the Third
Prindpal Meridian, and of Lot 17 in Block 12 in Washington Heights, baing a subdivision v/ Blue stand Land and
Building Company of the West 1/2 of the Northwest 1/4 of Section 17, Township 37 North, &ilnge 14, East of the Third

Principal Meridian, (except those portions of Lots 2 and 22 in Block 3 aforesald, If any, falling witiir: the right of way of
the Chicago, Rock Island and Pacific Reiiroad); also

The South 1/2 of vacated 106th Street North and adjoining the North lines of Blocks 1, 2, and 3 and the i th line of said
Block 1 produced west 66 feet and the North iine of said Block 2 produced West 80 feat; also

All that part of vacated Martin Street Wast of and adjoining the West line of Black 1 aforesaid and East of and aajoining
the East line of Block 2 aforesaid; also

All that part of vacated Loomis Streat West of and adjoining the West lin¢ of Block 2 aforesaid and East of and adjoining
Blodck 3 aforesald; also

The North and South vacated altey in Black 1, abio
The Narth and South vacated alley in Block 2, also the East and West vacated alleys in Black 3, also
The vacated alley West of and adjoining the West fine of Lots 3 to 14, indusive, in Block 3 and East of and adjoining the

Easterly line of the right of way of the Chicago, Rock Isiand and Pacific Railroad ared West of and adjeining the Eost and
West alleys in said Block 3, all in Hillard and Hitt's Resubdivision of Block 7 in Hillard and Hitt's Subdivision ¢of the East 1/2

3
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of the Northwest 1/4 lying Easl of the Cisicago, Rock Istand and Fadnc Rairoad fght of way of Section i/, Township 37
North, Range 14 East of the Third Principal Meridian, and of Lot 17 in 8lock 12 in Washington Heights, being a subdivision
by the Blue Island Land and Buitding Company of the West 1/2 of the Northwest 1/4 of Section 17, Township 37 North,
Range 14, Kast of the thed Principal Meridian, in Cw County, Iiiingis. -

Parcel 4;

Outlot ‘A" and the West 1/2 of vacated Loomis Street, lying North of 106th Street and Southeasterly of the Railroad right
of way in Hillard and Hitt's Resubdivision of Black 7 in Hillard and Hitt's Subdivision of the East 1/2 of the Northwest 1/4
of Section 17, Township 37 North, Range 14, East of the Third Principal Meridlan, and Lot 17 in Block 12 of the Blue
Island Land and Building Co's Subdivision of the Washington Heights in the West 1/2 of the Northwest 1/4 of Section 17,
Township 37 North, Range 14, East of the Third Mincipal Meridian, in Cook County, Mingis,

Parcel 5:

Lats 1 through 9 (excapt th South 15.00 feet thereof) and Lots 14, 17, 20, 21, 22, 23, 24, 36, 37, 3B, 19, 40, 41, 42 and
43 (excepting from said lots the Slowing real estate: -

That part of Lot 1, lying Easterly of 2 iire extending from a point on the Easterly line of said Lot 1, 58 feet Southeasterly
of the Northeast enrner of said Lot 1, 2aa point in the South fina of said Lot 1, a distance of 84.50 foot East of the
Southwest corner of Lot 4; also

That part of Loty J6 to 43, indusive, (ying Easter 'y ulla tine extending from the Southwest cormer of Lot 36 ta the North
line of Lot 43, 90.5C feet East of the Northwest cumyeiof said Lot 43; also ‘

That part of Lots 20 to 24, inclusive lying Eastedy of a tinz «xtending from a point in the South line of Lot 24, 20 feet East
of the Southwest corner of Lot 24, to the North line of Lot 20, 96 foet East of the Northwest corner of Lat 20) all in Block
1in Russell and Anderson's Resubdivision of Lots & to 20 in Blctk 8'in Hiliatd and Hitf's S ibdivision in the East 1/2 of tha
Northwest 1/4 of Section 17, Towanship 37 North, Range 14, Easu o/ ti2 Third Principal Meridian, In Cook County, Hiinots.

ATHEAN B36E-5Q2-Lt5-T bEGT  9ugd/T11/07
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