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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGACE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the “Mortgage”) is dated as'of October 24, 2006, by 416 WEST DEMING DEVELOPMENT LLC,
a Delaware limited liability ceinpany (“Mortgagor”), to and for the benefit of PRAIRIE BANK
AND TRUST COMPANY, an Il!inois banking corporation, whose address is 7661 South Harlem
Avenue, Bridgeview, Illinois 60455 (*iMortgagee”).

U'NESSETH

THAT WHEREAS, Mortgagor has exccuted a Promissory Note of even date herewith,
payable to Mortgagee in the amount of THREZ MILLION NINE HUNDRED TWENTY
THOUSAND AND NO/100 DOLLARS ($3,920,000.05) ‘the “Note”). The Note is payable with
interest at a floating rate equal to One Percent (1.00%) in x.ess of the Prairie Bank Base Rate per
annum (“Interest Rate”), and the entire remaining balance of priicipal and accrued interest is due
and payable in full on or before October 24, 2007 (the “Maturity Dats™).

As used herein, the term “Prairie Bank Base Rate” at any ‘tirie_shall mean the rate of
interest then most recently announced at Mortgagee’s corporate office as the Prairie Bank Base Rate;
provided, however, that in the event that Mortgagee ceases to use the terni “Prairie Bank Base
Rate” in setting a base rate of interest for commercial loans, then the Interest Ratc herernder shall be
determined by reference to such base rate as designated in writing by Mortgage< ts Mortgagor.
Payee makes no representations or warranty that the Prairie Bank Base Rate is the lowest or best rate
of interest offered by Mortgagee to commercial or other borrowers.

NOW THEREFORE, Mortgagor, to secure the payment of the Indebtedness (hereafter
defined) including interest and late charges in accordance with the terms, provisions and limitations
of this Mortgage and of the Note, and the performance of the covenants and agreements herein
contained by Mortgagor to be performed, and also in consideration of the sum of One Dollar ($1.00)
in hand paid, the receipt whereof is hereby acknowledged, does by these presents mortgage, grant,
remise, release, alien and convey unto Mortgagee, its successors and assigns, all interest in real estate
located in the County of Cook and State of Illinois as more fully described on Exhibit A attached
hereto and made a part hereof which, with the property hereinafter described, is collectively referred
to herein as the “Premises.”
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This Mortgage shall also secure any and all renewals or extensions of the whole or any part
of the Indebtedness hereby secured however evidenced, with interest at such lawful rate as may be
agreed upon, and any such renewals or extensions or any change in the terms or rate of interest shall
not impair in any manner the validity or priority of this Mortgage, nor release Mortgagor from
personal liability for the Indebtedness (hereafter defined) hereby secured.

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenances now or hereafter thereto belonging, and all rents, issues and profits thereof for so
long and during all such times as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with said real estate and not secondarily); all tenant security deposits, utility deposits,
commonr area maintenance charges, real estate tax and insurance premium deposits and insurance
premium rekates to which Mortgagor may be entitled or which Mortgagor may now or hereafter have
therein or thereor, including (without restricting the foregoing): all fixtures, apparatus, equipment
and articles (otner than tenant trade fixtures which relate to the use, occupancy and enjoyment of the
Premises) used to supyiy heat, gas, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration?anid. ventilation (whether single units or centrally controlled), it being
understood that the enumeration of any specific articles of property shall in no way exclude or be
held to exclude any items of p:operty not specifically mentioned. All of the land, estate and property
hereinabove described, real, persouial and mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) and »li rights hereby conveyed and mortgaged are intended so to be
as a unit and are hereby understood, agiscd and declared (to the maximum extent permitted by law)
to form part and parcel of the real estate an te be appropriated to the use of the real estate, and shall
be, for the purposes of this Mortgage, deemed to b¢ real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises-oto Mortgagee and its successors and assigns
until all Indebtedness evidenced by the Note is fully aiscliarged, for the purposes and uses herein set
forth,

IT IS FURTHER UNDERSTOOD AND AGREED TE AT

1. Maintenance, Repair and Restoration of Improvemers, Fayment of Prior Liens,
ete. Mortgagor shall: () promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed to substantially the same
character as prior to such damage or destruction, so long as insurance proceds are sufficient
therefor; (b) keep the Premises constantly in good condition and repair, without waste:<¢) keep the
Premises free from mechanics’ liens or other liens or claims for lien not expressly subordinated to the
lien hereof (collectively called “Liens”), subject, however, to the rights of Mortgagor set“torth in
Paragraph 2 below; (d) immediately pay when due any indebtedness which may be secured by a lien
or charge on the Premises on a parity with or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee, subject, however, to the rights of
Mortgagor set forth in Paragraph 2 below; (e) complete within a reasonable time any building(s) or
other improvement(s) now or at any time in process of erection upon the Premises; (f) comply with
all federal, state and local requirements of law, regulations, ordinances, orders and judgments and all
covenants, easements and restrictions of record with respect to the Premises and the use thereof; (g)
except as provided in the leases of the Premises, if any, which leases are listed on the Schedule of
Leases attached hereto as Exhibit B, make no alterations in the Premises without Mortgagee’s prior
written consent which consent shall not be unreasonably withheld or delayed; (h) suffer or permit no
change in the general nature of the occupancy of the Premises without Mortgagee’s prior written

-
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consent; (j) observe and comply with all conditions and requirements (if any) necessary to preserve
and extend all rights, easements, licenses, permits (including without limitation, zoning variations
and any non-conforming uses and structures), privileges, franchises and concessions applicable to the
Premises or contracted for in connection with any present or future use of the Premises; and (k) pay
each item of Indebtedness (hereafter defined) secured by this Mortgage when due according to the
terms hereof and of the Note.

2. Right to Contest. Notwithstanding anything in Paragraphs 4 and 5 of this Mortgage
to the contrary, Mortgagor may, in good faith and with reasonable diligence, contest the validity or
amount of any lien on the Premises, and defer payment and discharge thereof during the pending of
such contest. provided that: (a) such contest shall have the effect of preventing the sale or forfeiture
of the Premises or any part thereof, or any interest therein, to satisfy such lien; (b) within thirty (30)
days after Mcrtgagor has been notified of the assertion of such lien, Mortgagor shall have notified
Mortgagee in wiiting, of Mortgagor’s intention to contest such lien; and (c) Mortgagor shall have
deposited with Mortgazee at such place as Mortgagee may from time to time in writing appoint, and
in the absence of such ¢prointment, then at the office of Mortgagee, a sum of money which shall be
sufficient in the reasonable judgment of Mortgagee to pay in full such lien and all interest which
might become due thereon, aa< siall keep on deposit an amount so sufficient at all times, increasing
such amount to cover additional inierest whenever, in the reasonable judgment of Mortgagee, such
increase is advisable, or shall obtain-a, title endorsement or title indemnity to the lender’s title
insurance policies of Mortgagee or a stsety bond of a surety company reasonably satisfactory to
Mortgagee, insuring or bonding Mortgages against any harm as a result of such contest. Such
deposits shall earn interest at no more than comwieicial money market rates. If Mortgagor shall fail
to prosecute such contest with reasonable diligene= or-shall fail to pay the amount of the lien plus any
interest finally determined to be due upon the conclusian of such contest, to the extent such amount
exceeds the amount which Mortgagee will pay as provided below, or shall fail to maintain sufficient
funds on deposit as hereinabove provided or to provide & titl> endorsement or indemnity or surety
bond, Mortgagee may, at its option, apply any money so deposited.in payment of or on account of
such lien, or that part thereof then unpaid, together with all interest thereon. If the amount of money
so deposited shall be insufficient for the payment in full of suck e, together with all interest
thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgageé a-sum which, when added
to the funds then on deposit, shall be sufficient to make such payment in full. Mortgagee shall, upon
the final disposition of such contest, apply any money so deposited in full payment of such lien or
that part thereof then unpaid, together with all interest thereon (provided Mortgigor is not then in
default hereunder) when so requested in writing by Mortgagor and when furnished oy Mortgagor
with sufficient funds to make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

3. Indebtedness. “Indebtedness” means all obligations of Mortgagor to Mortgagee for
payment of any and all amounts due under the Note or this Mortgage, together with any and all other
indebtedness now or at any time due and owing from Mortgagor to Mortgagee, howsoever and
whensoever arising or created. “Indebtedness” also includes all amounts so described herein and all
costs of collection, legal expenses and in-house or reasonable outside attorneys’ fees incurred or paid
by Mortgagee in attempting the collection or enforcement of the Note or this Mortgage, or any
extension or modification of this Mortgage, the Note, or the guaranty of the Note, or in any legal
proceeding occurring by reason of Mortgagee’s being the mortgagee under this Mortgage or any
extension or modification thereof or the payee under the Note or any extension or modification
thereof, including but not limited to any declaratory judgment action, or in the repossession, custody,

-3-
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sale, lease, assembly or other disposition of any collateral for the Note. Notwithstanding anything
contained herein to the contrary, in no event shall the lien of this Mortgage secure outstanding
liabilities in excess of two hundred percent (200%) of the original stated principal amount of the
Note.

4. Payment of Taxes. Mortgagor shall pay all general taxes before any penalty interest
attaches, and shall pay special taxes, special assessments, water charges, sewer service charges, and
all other charges against the Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of
payment. Mortgagor may pay in full “under protest” any tax or assessment which Mortgagor may
desire te’coritest, in the manner provided by law. If Mortgagor does not elect to pay under protest,
Mortgagor ;#1l.post such bond or such other security as Mortgagee may reasonably require in order
to protect the licpeof this Mortgage.

5. Tax Depesits. Upon request of Mortgagee, or upon the occurrence of any Event of
Default, Mortgagor shell'deposit with Mortgagee or such depositary (“Depositary”) as Mortgagee
may from time to time in writing appoint, and in the absence of such appointment, then at the office
of Mortgagee together with and.in addition to each monthly payment of principal and interest due on
the Note, an amount equal to one-‘weifth (1/12) of all real estate taxes and assessments (general and
special) assessed against the Premises as determined by Mortgagee. Such deposits are to be held
without any allowance of interest to Morigagor and are to be used for the payment of taxes and
assessments (general and special) on the Pitiiises next due and payable when they become due. If
the funds so deposited are insufficient to pay any such taxes or assessments (general or special) when
the same become due and payable, Mortgagor siiall, ot later than the thirtieth (30th) day prior to the
last day on which the same may be paid without pensity or interest, deposit with Mortgagee or the
Depositary such additional funds as may be necessary 1. ayv such taxes and assessments (general and
special) in full. If the funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shail be.2pplied on a subsequent deposit or
deposits. Said deposits need not be deposited separate and apart from-any other funds of Mortgagee
or the Depositary.

If any such taxes or assessments (general or special) shall be levied, charged, assessed or
imposed upon or for the Premises, or any portion thereof, and if such taxes or assessments shall also
be a levy, charge, assessment or imposition upon or for any other premises not enci.mbered by the
lien of this Mortgage, then the computation of any amount to be deposited under this ¥aragraph 5
shall be based upon the entire amount of such taxes or assessments, and Mortgagor shal! .ot have the
right to apportion the amount of any such taxes or assessments for the purposes of such cormsutation.

6. Insurance. Mortgagor shall keep all buildings and improvements and the Collateral
(defined in Paragraph 10 below) now or hereafter situated on said Premises insured against loss or
damage by fire, lightning, wind storm, hail storm, aircraft, vehicles, smoke, explosion, riot or civil
commotion as provided by the standard all risks policy and against such other hazards as may
reasonably be required by Mortgagee, including without limitation of the generality of the foregoing:
(a) rent loss or business interruption insurance to cover losses for not less than twelve (12) months;
and (b) flood insurance whenever same is available and, in the reasonable opinion of Mortgagee,
such protection is necessary. Mortgagor shall also provide insurance coverage with such limits for
injury to and death of any person or damage to property of a combined single limit coverage of not
less than the Indebtedness secured hereby. All policies of insurance to be furnished hereunder shall

-4
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be in forms, companies and amounts satisfactory to Mortgagee, with waiver of subrogation and full
replacement cost endorsements and a standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30) days prior written notice to Mortgagee. Mortgagor shall
deliver the original policy to Mortgagee and, in the case of insurance about to expire, shall deliver a
certificate evidencing renewal not less than twenty-five (25) days prior to their respective dates of
expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a stardard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy of insurance. In the event of a foreclosure of the lien of this
Mortgage, or ¢t e-ransfer of title to the Premises either in lieu of foreclosure or by purchase at the
foreclosure sale, ali-intciest in all insurance policies in force shall pass to Mortgagee, transferee or
purchaser, as the case niay be.

Pursuant to the provisicus of 815 ILCS 180/10, Mortgagor is hereby notified that, unless
Mortgagor provides Mortgagee wi evidence of the insurance coverage required by this Mortgage,
Mortgagee may purchase insurance-at-Mortgagor's expense to protect Mortgagee’s interests in the
Premises. This insurance may, but iiczd not, protect Mortgagor’s interests. The coverage that
Mortgagee purchases may not pay any clair: that Mortgagor makes or any claim that is made against
Mortgagor in connection with the Premises. Moxtgugor may later cancel any insurance purchased by
Mortgagee, but only after providing Mortgagee with-cvidence that Mortgagor has obtained insurance
as required by this Mortgage. If Mortgagee purchascs insurance for the Premises, Mortgagor will be
responsible for the costs of that insurance, including iieiest and any other charges Mortgagee may
impose in connection with the placement of the insurance; :atil the effective date of the cancellation
or expiration of such insurance. The costs of such insurance m2v be added to Mortgagor’s total
outstanding balance or obligation. The costs of such insuranze may be more than the cost of
insurance Mortgagor may be able to obtain on Mortgagor’s own.

7. Insurance Deposits. Upon request of Mortgagee, or upon the occurrence of any
Event of Default, Mortgagor shall deposit with Mortgagee or the Depositary (s defined in Paragraph
5 above) for the purpose of providing funds with which to pay premiums when die or all policies of
fire and other hazard insurance covering the Premises and the Collateral (dzrivied below),
commencing within ten (10) days of such request and on the first day of each morn ollowing
thereafter, a sum equal to Mortgagee’s estimate of the premiums that will next become &u= and
payable on such policies reduced by the amount, if any, then on deposit with Mortgagee or the
Depositary, divided by the number of months to elapse before one (1) month prior to the date when
such premiums become due and payable. No interest shall be allowed to Mortgagor on account of
any deposit and said deposit need not be kept separate and apart from any other funds of Mortgagee
or the Depositary.

8. Mortgagee’s Interest In and Use of Tax and Insurance Deposits; Security
Interest. If an Event of Default (hereafter defined) occurs or exists under this Mortgage, Mortgagee
may, at its option but without being required so to do, apply any monies at the time on deposit
pursuant to Paragraphs 5 and 7 hereof on any of Mortgagor’s obligations contained herein or in the
Note, in such order and manner as the Mortgagee may elect. When the Indebtedness has been fully

-5-
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paid, any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
Premises as the same appear on the records of the Mortgagee. A security interest, within the meaning
of the Illinois Uniform Commercial Code, 810 ILCS 5/1-101, ef seq., is hereby granted to Mortgagee
in and to all monies at any time on deposit pursuant to Paragraphs 5 and 7 hereof and such monies
and all of Mortgagor’s right, title and interest herein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall, in the absence of an Event of Default
(hereafter defined) hereunder, be applied by Mortgagee or Depositary for the direction or control of
Mortgagor, provided, however, that neither Mortgagee nor the Depositary shall be liable for any
failure to apply to the payment of taxes or assessments or insurance premiums any amount so
deposited unless Mortgagor, while no Event of Default (hereafter defined) has occurred or exists,
shall have furnished Mortgagee with the bills therefor and requested Mortgagee or the Depositary in
writing to rake application of such funds to the payment of the particular taxes or assessments or
insurance prem:iums for payment of which they were deposited, accompanied by the bills for such
taxes or assessiients or insurance premiums. Neither Mortgagee nor the Depositary shall be liable
for any act or omission iaken in good faith, but only for its gross negligence or willful misconduct.

9. Adjustment of Losses with Insurer and Application of Proceeds of Insurance.
Provided that no Event of D¢rault has occurred hereunder or under the terms of the Note, such
insurance proceeds shall be applizd to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements-or-the Premises. If Mortgagee elects to make said proceeds
available to reimburse Mortgagor or auy iessee for the cost of repair, rebuilding or restoration of the
buildings or other improvements on the Premises, such proceeds shall be made available under the
terms of a standard construction escrow agreerieni and shall be disbursed on receipt of architect’s
certificates, lien waivers and any other documentztion or certificates required under the terms of
standard construction escrow agreement. If the buiidings and other improvements shall be so
repaired, restored or rebuilt, such repaired, restored or rebuilt buildings and other improvements shall
be of at least equal value and substantially the same charactcr as prior to such damage or destruction.
Mortgagee must approve plans and specifications of such weork before such work shall be
commenced which approval shall not be unreasonably withheld or depied. If the proceeds are made
available by Mortgagee to reimburse Mortgagor or any lessee for ke vost of repair, rebuilding or
restoration, any proceeds remaining after payment of all costs of such rerair; rebuilding or restoration
and the reasonable charges of the Disbursing Party (hereinafter defined) saali, be paid to any party
entitled thereto as the same appear on the records of Mortgagee. Any proce¢ds of insurance held by
the Disbursing Party shall be invested in an interest-bearing account for the benefii of Mortgagor
which is insured by an agency of the United States Government. The risk of loss‘o such funds,
while so invested shall be borne solely by Mortgagor.

The term “Disbursing Party” refers to Mortgagee and to any tesponsible trust company or
title insurance company selected by Mortgagee.

10.  Security Agreement and Financing Statement. Mortgagor and Mortgagee agree
that: (a) this Mortgage shall constitute a Security Agreement within the meaning of the Illinois
Uniform Commercial Code 810 ILCS 5/1-101 et seq., (the “Code”) with respect to all sums on
deposit with the Mortgagee pursuant to Paragraphs 5, 7, 9 and 22 hereof (“Deposits”) and with
respect to any property included in the definition herein of the word “Premises,” which property may
not be deemed to form a part of the real estate described herein or may not constitute a “fixture”
(within the meaning of Section 9-313 of the Code), and all replacements of such property,
substitutions for such property, additions to such property, and the proceeds thereof (said property,

-6-
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replacements, substitutions, additions and the proceeds thereof, but specifically excluding all
personal property or trade fixtures of any lessee located on the Premises, being sometimes herein
collectively referred to as the “Collateral”); and (b) the Deposits and all of Mortgagor’s right, title
and interest therein are hereby assigned to Mortgagee, all to secure payment of the Indebtedness and
to secure performance by Mortgagor of the terms, covenants and provisions hereof.

If an Event of Default occurs or exists under this Mortgage, then, in accordance with the
provisions of any applicable law, Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real property and Collateral in accordance
with its rights, powers and remedies with respect to the real property, in which event the default
provisionz of the Code shall not apply. The parties agree that if Mortgagee shall elect to proceed
with respect t. the Collateral separately from the real property, ten (10) days’ written notice of the
sale of the Colipteral shall be reasonable notice. The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee shall include, but not be limited to,
reasonable attorneys’ fCes and legal expenses incurred by Mortgagee. Mortgagor agrees that, without
the written consent of’Mortgagee, Mortgagor will not remove or permit to be removed from the
Premises any of the Coiiatera'-except that so long as no Event of Default (hereafter defined) exists or
occurs hereunder, Mortgagor-spuil be permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises,
but only upon replacing the same ¢z substituting for the same other Collateral at least equal in value
and utility to the initial value and wulity of that disposed of and in such a manner that said
replacement or substituted Collateral shaii L2-subject to the security interest created hereby and that
the security interest of Mortgagee shall oe perfected and first in priority, it being expressly
understood and agreed that all replacements, substitztions and additions to the Collateral shall be and
become immediately subject to the security interest ¢{ this Mortgage and covered hereby. Mortgagor
shall, from time to time, on request of Mortgagee, delive: i» Mortgagee at the cost of Mortgagor: (a)
such further financing statements and security documents ¢ assurances as Mortgagee may require
to the end that the liens and security interest created herlby shall be and remain perfected and
protected in accordance with the requirements of any present or futurs law; and (b) an inventory of
the Collateral in reasonable detail. Mortgagor covenants and repréecnts that all Collateral now is,
and that all replacements thereof, substitutions therefor or additions” théreto, unless Mortgagee
otherwise consents, will be free and clear of liens, encumbrances, title rete 1tion devices and security
interests of others.

Mortgagor and Mortgagee agree, to the extent permitted by law, that: (a) ail-of e property
described within the definition of the word “Premises” herein are or are to become tixtuies on the
land described herein; (b) this instrument, upon recording or registration in the real estate récords of
the proper office, shall constitute a “fixture filing” within the meaning of Sections 9-313 and 9-402
of the Code; and (c) Mortgagor is a record owner of the land described herein.

If the Collateral is sold in connection with a sale of the Premises, Mortgagor shall notify
Mortgagee prior to such sale and shall require as a condition of such sale that the purchaser
specifically agree to assume Mortgagor’s obligations as to the security interests herein granted and to
execute whatever agreements and filings are deemed necessary by Mortgagee to maintain
Mortgagee’s first perfected security interest in the Collateral, Deposits and the deposits described in
Paragraph 8 above; provided, however, such notice and condition shall not be required if Mortgagee
has agreed to release its lien in the Collateral and the Premises in accordance with Paragraph 23.

-
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11.  Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over Mortgagor,
any tax is due or becomes due in respect of the issuance of the Note (other than income taxes
assessed to Mortgagee), Mortgagor covenants and agrees to pay such tax in the manner required by
any such law. Mortgagor further covenants to reimburse Mortgagee for any reasonable sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance of the Note.

In the event of the enactment, after this date, of any law of the state in which the Premises is
located deducting from the value of the land for the purpose of taxation of any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or
charges o: lizns herein required to be paid by Mortgagor, or changing in any way the laws relating to
the taxation-o1 mortgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or
the manner c¢f cellection of taxes, so as to affect this Mortgage or the Indebtedness or the holder
thereof, then, andr-any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments or reimov:se Mortgagee therefor; provided, however, that if in the opinion of counsel for
Mortgagee: (a) it might be nnlawful to require Mortgagor to make such payment; or (b) the making
of such payment might result.in the imposition of interest beyond the maximum amount permitted by
law; then and in any such evcat; Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the Indebtedness to b and become due and payable ninety (90) days from the giving of
such notice.

12. Observance of Lease Assigminent. As additional security for the payment of the
Note and for the faithful performance of the te:ms,and conditions contained herein, Mortgagor has
assigned to Mortgagee all of its right, title and intezest as landlord in and to the leases listed on the
Schedule of Leases attached hereto as Exhibit B, 1fauy. and all future leases of the Premises. All
leases of the Premises are subject to the approval ot Worigagee as to form, content and tenant(s),
which approval shall not be unreasonably withheld or deniez.

Mortgagor will not, without Mortgagee’s prior written (onsert, which consent shall not be
unreasonably withheld or denied: (a) execute any assignment or pleds of any rents or any leases of
the Premises except an assignment or pledge securing the Indebtedness; Or {0) make any lease of the
Premises except for actual occupancy by the tenant thereunder.

Mortgagor, at its sole cost and expense, will: (a) at all times promptly and fait}.fully abide by,
discharge and perform all of the covenants, conditions and agreements contained 1n il ¢ases of the
Premises, on the part of the landlord thereunder to be kept and performed; (b) enforce ors=cure the
performance of all of the covenants, conditions and agreements of such leases on the prit of the
tenants to be kept and performed, but Mortgagor shall not modify, amend, cancel, terminate or accept
surrender of any lease without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for any such action which is in the
ordinary course of business and which does not have a material adverse effect on the operation of, or
rental income from the Premises; (c) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with such leases or the obligations, duties or liabilities of
the landlord or of any tenants thereunder; (d) transfer and assign or cause to be separately transferred
and assigned to Mortgagee, upon written request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter entered into, and make, execute and deliver to Mortgagee upon demand, any
and all instruments required to effectuate said assignment; (e) furnish Mortgagee, within thirty (30)
days after a written request by Mortgagee so to do, a written statement containing the names of all
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tenants and the terms of all leases of the Premises, including the spaces occupied and the rentals
payable thereunder; and (f) exercise within thirty (30) days of any written demand therefor by
Mortgagee any right to request from the tenant under any lease of the Premises a certificate with
respect to the status thereof.

Nothing in this Mortgage or in any other documents relating to the loan secured hereby shall
be construed to obligate Mortgagee expressly or by implication, to perform any of the covenants of
any landlord under any of the leases assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of which covenants and payments Mortgagor
agrees to perform and pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any remedies provided for by law or by this
Mortgage, the fopant under each lease of the Premises shall, at the option of Mortgagee, attorn to any
person succeecing to-the interest of landlord as a result of such enforcement and shall recognize such
successor in interest 2s-landlord under such lease without change in the terms or other provisions
thereof; provided, however, that said successor in interest shall not be bound by any payment of any
rent or additional rent for mor2 than one month in advance or any amendment or modification to any
lease made without the consent e Mortgagee or said successor in interest. Each tenant, upon request
by said successor in interest, shall éxecute and deliver an instrument or instruments confirming such
attornment.

Mortgagee shall have the option ie“declare this Mortgage in default because of a material
default of landlord beyond all applicable cure retinds in any lease of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted herein. It is covenanted and agreed
that a default under any Assignment of Rents or Leases executed pursuant to this Paragraph 12 shall
constitute an Event of Default hereunder after expiratior of all applicable notice and grace periods,
on account of which the whole of the Indebtedness secursd hereby shall at once, at the option of
Mortgagee, become immediately due and payable, without nziice to Mortgagor.

13. Mortgagor and Lien Not Released. From timie<w time Mortgagee may, at
Mortgagee’s option, without giving notice to or obtaining the consent ef Mortgagor or Mortgagor’s
successors or assigns or the consent of any junior lienholder, guarantor of tznant, without liability on
Mortgagee’s part and notwithstanding Mortgagor’s breach of any covenant, agreement or condition:
(a) release anyone primarily or secondarily liable on any of the Indebtedness; (1)) ac cept a renewal
note or notes therefor; (c) release from the lien of this Mortgage any part of the Premises; (d) take or
release other or additional security for the Indebtedness; (€) consent to any plat, map of plan of the
Premises; (f) consent to the granting of any easement; (g) join in any extension or suboidination
agreement; (h) agree in writing with Mortgagor to modify the rate of interest or period of
amortization of the Note or change the time of payment or the amount of the monthly installments
payable thereunder; and (i) waive or fail to exercise any right, power or remedy granted by law or
herein or in any other instrument given at any time to evidence or secure the payment of the
Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 13 shall not impair
or affect: (a) the obligations of Mortgagor or Mortgagor’s successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the covenants, agreements and conditions
herein contained; (b) the guaranty of any individual or legal entity for payment of the Indebtedness;
and (c) the lien or priority of the lien hereof against the Premises. Mortgagor shall pay to Mortgagee
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a reasonable service charge and such title insurance premiums and reasonable attorneys’ fees as may
be incurred by Mortgagee for any action described in this Paragraph 13 taken at the request of
Mortgagor.

14. Mortgagee’s Reliance on Tax Bills, etc. Mortgagee, in making any payment hereby
authorized: (a) relating to taxes and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted.

15.7 _Acceleration of Indebtedness in Case of an Event of Default. An “Event of
Default” shai! xiean the following:

(a) it Mortgagor shall fail to make due and punctual payment of principal or
interest on the Io.e..or any other payment due in accordance with the terms thereof, provided
that Mortgagee has given Mortgagor five (5) days’ prior written notice of said failure to pay;
or

(b) If Mortgagur «or, any guarantor of the Note shall file: (i) a petition for
liquidation, reorganization or adjustment of debt under Title 11 of the Untied States Code (11
U.S.C. §101, ez seq.), or any simtia: iaw, state or federal, whether now or hereafter existing;
(i) any answer admitting insolvency o wability to pay its debts; or (iii) fail to obtain a
vacation or stay of involuntary proceedirigs rwithin sixty (60) days, as hereinafter provided; or

(c) If any order for relief for Mottgagor or any guarantor of the Note, if any,
shall be entered in any case under Title 11 of the Urited States Bankruptcy Code, o a trustee
or a receiver shall be appointed for Mortgagor or aity guzrantor of the Note, if any, in any
voluntary or involuntary proceeding, or any court shall aave faken jurisdiction of all or the
major part of the property of Mortgagor or any guarantor of (b< ote, if any, in any voluntary
or involuntary proceeding for the reorganization, dissolution, liguidation, adjustment of debt
or winding up of Mortgagor or any guarantor of the Note, if any, and such trustee or receiver
shall not be discharged, or such jurisdiction not be relinquished, vacated or stayed on appeal
or otherwise stayed within sixty (60) days; or

(d If Mortgagor or any guarantor of the Note, if any, secured hereby shall make
an assignment for the benefit of creditors, or shall admit in writing its inability o pay its
debts generally as they become due, or shall consent to the appointment of a receiver or
trustee or liquidator of all or any major part of its property; or

(e) If Mortgagor shall fail to observe or perform any other covenant, agreement
or condition set forth herein and required to be kept, performed or observed by Mortgagor for
a period of fifteen (15) days after written notice (except where a longer or shorter period is
specified in any other Loan Document for a particular default); or

O If Mortgagor shall fail to observe or perform any covenant, agreement or
condition required to be kept or observed by Mortgagor or any guarantor, if any, in any other
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instrument given at any time to evidence, guarantee or secure the payment of the
Indebtedness.

If an Event of Default shall exist or occur, then the whole of the Indebtedness shall at once, at
the option of Mortgagee, become immediately due and payable without notice to Mortgagor. If while
any insurance proceeds or condemnation awards are held by or for Mortgagee to reimburse
Mortgagor or any lessee for the cost of repair, rebuilding or restoration of the buildings or other
improvements on the Premises, as set forth in Paragraphs 9 and 22 hereof, Mortgagee shall be or
become entitled to accelerate the maturity of the Indebtedness, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over the amount of the Indebtedness shall
be paid Mortgagor or any party entitled thereto, without interest, as the same appear on the records of
Mortgagee.

16.  Forecizsnre; Expense of Litigation. When the Indebtedness or any part thereof
shall become due, whe'ner by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien hereof for such indebtedness or part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed ana-insiuded as additional Indebtedness in the order or judgment for
foreclosure and sale all reasonable expenditures and expenses which may be paid or incurred by or
on behalf of Mortgagee for reasonatle-attorneys’ fees, appraiser’s fees, special process server fees,
outlays for documentary and expert eviccice, stenographers’ charges, publication costs, and costs
(which may be estimated as to items t¢"%=-expended after entry of said order or judgment) of
procuring all such abstracts of title, title searchesand examination, title insurance policies and similar
data and assurances with respect to the title as Mortgagee may deem reasonably necessary either to
prosecute such civil action or to evidence to bidderz-at’any sale which may be had pursuant to such
order or judgment the true condition of the title to, vi i value of the Premises. All reasonable
expenditures and expenses of the nature in this Paragrapk mieationed and such reasonable expenses
and fees as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorneys employcd by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premises, iricluding probate, appellate and
bankruptcy proceedings, or in preparation for the commencement or” Gefense of any action or
proceeding or threatened action or proceeding, shall be immediately due ard payable by Mortgagor,
promptly on receipt of a statement, with interest thereon at the rate set forth iir the Note applicable to
a period when a default exists thereunder, and shall be secured by this Mortgage.

At all times, Mortgagor shall appear in and defend any suit, action or proceedirg-ihat might
in any way in the sole judgment of Mortgagee affect the value of the Premises, the prioiity of this
Mortgage or the rights and powers of Mortgagee hereunder or under any document given at any time
to secure the Indebtedness. Mortgagor shall, at all times, indemnify, hold harmless and reimburse
Mortgagee on demand for any and all loss, damage, expense or cost, including cost of evidence of
title and attorneys’ fees, arising out of or incurred in connection with any proceeding in which
Mortgagee is held to have been liable as a result of negligence or willful act of Mortgagor.

I7. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other items which may under the terms
hereof constitute secured Indebtedness additional to that evidenced by the Note, with interest thereon
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as herein provided; third, all principal and interest remaining unpaid on the Note; and fourth, any
overplus to any party entitled thereto as their rights may appear.

18.  Appointment of Receiver or Mortgagee in Possession. Upon, or at any time after,
the commencement of an action to foreclose this Mortgage, the court in which such action was
commenced may, upon request of Mortgagee, appoint a receiver of the Premises either before or after
foreclosure sale, without notice and without regard to the solvency or insolvency of Mortgagor at the
time of application for such receiver and without regard to the then value of the Premises or whether
the same shall be then occupied as a homestead or not; and Mortgagee or any holder of the Note may
be appointed as such receiver or as Mortgagee in possession. Such receiver or Mortgagee in
possessicit, shall have power to collect the rents, issues and profits of the Premises during the
pendency of sich foreclosure action and, in case of a sale and deficiency, during the full statutory
period of redemption (if any), whether there be redemption or not, as well as during any further times
(if any) when Ivicirzagor, except for the intervention of such receiver or Mortgagee in possession,
would be entitled to_<ollect such rents, issues and profits, and all other powers which may be
necessary or are usual ia_such cases for the protection, possession, control, management and
operation of the premises during the whole of said period. The court from time to time may authorize
the receiver or Mortgagee in possession to apply the net income in its hands in payment in whole or
in part of: (a) the Indebtedness serured hereby or by any order or judgment foreclosing the lien of
this Mortgage, or any tax, special assessment or other lien which may be or become superior to the
lien hereof or the lien of such order i judgment, provided such application is made prior to
foreclosure sale; (b) the deficiency in case 0f 2-sale and deficiency.

19. Mortgagee’s Performance of Dofaulted Acts. If an Event of Default exists or
occurs under this Mortgage, Mortgagee may, but 1ced not, make any payment or perform any act
herein required of Mortgagor in any form and manner-Mortgagee deems reasonably expedient, and
may, but need not, make full or partial payments of princiya! or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax-iien or.other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting szid Fromises or contest any tax or
assessment or cure any default of any landlord in any lease of the Prériises. All monies paid for any
of the purposes herein authorized and all reasonable expenses paid-or incurred in connection
therewith, including reasonable attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any tax referred to in Paragraph 11 or to protect the Premises or the'lizn hereof, shall be so
much additional Indebtedness secured hereby, and shall become immediately. du¢ and payable
without notice and with interest thereon at the rate of interest set forth in the Note apriicable to a
period when a default exists thereunder. Inaction of Mortgagee shall never be consideres 252 waiver
of any right accruing to it on account of any default on the part of Mortgagor.

20.  Rights Cumulative. Each right, power and remedy conferred upon Mortgagee by
this Mortgage and by all other documents evidencing or securing the Indebtedness and conferred by
law and in equity is cumulative and in addition to every other right, power and remedy, express or
implied, given now or hereafter existing, at law and in equity; and each and every right, power and
remedy herein or therein set forth or otherwise so existing may by exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee; and the exercise or the beginning
of the exercise of any right, power or remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay or omission of, or discontinuance
by, Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising otherwise
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shall impair any such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein.

21.  Mortgagee’s Right of Inspection. Mortgagee shall have the right to inspect the
Premises at all reasonable times upon reasonable advance notice to Mortgagor, and access thereto
shall be permitted for that purposes.

22.  Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any claim for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation to the extent of the Indebtedness secured hereby. So
long as:.4a) zach lease listed on the Schedule of Leases attached hereto as Exhibit B, if any, and all
future leases of the Premises are in full force and effect and each tenant thereunder is not in default
and such taking shall not result in the termination or cancellation of any of those leases or give any
tenant thereunder” fue right to cancel its lease; (b) the Premises require repair, rebuilding or
restoration; and (c) an/cvant of Default has not occurred; then any award, after deducting therefrom
any expenses incurred in :he collection thereof, shall be made available by Mortgagee for the repair,
rebuilding or restoration of the-Premises in accordance with plans and specifications to be submitted
to and approved by Mortgagecin its reasonable judgment.

In all other cases, Mortgagce inay elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether ave or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises n-accordance with plans and specifications to be submitted
to and approved by Mortgagee. In any case wheie proceeds are made available for repair, rebuilding
or restoration, the proceeds of the award shall ve paid out in the same manner and under the same
conditions provided in Paragraph 9 hereof for the payrient of insurance proceeds toward the cost of
repair, rebuilding or restoration. Any surplus which miay remain out of said award after payment of
such cost of repair, rebuilding, restoration and the reasonabl¢ charges of the disbursing Party shall, at
the option of Mortgagee, be applied on account of the Indebtedness or paid to any party entitled
thereto as the same appear on the records of Mortgagee. Ary preceeds of any award held by
Mortgagee hereunder for the purpose of rebuilding shall be invested in)an interest-bearing account,
for the benefit of Mortgagee, which is insured by an agency of the Uniter Srates Government.

23.  Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee

shall release this Mortgage and the lien hereof by proper instrument in recordable ‘orm unon payment
and discharge of all Indebtedness secured hereby (including any prepayment charges 2ad fate charges
provided for herein or in the Note).

24.  Giving Notice. Any notice which either party hereto may desire or be required to
give to the other party shall be deemed sufficient if given in accordance with the terms of the Note.

25.  Waiver of Defense. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party interposing
same in an action at law upon the Note.

26.  Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of the lien of this Mortgage, but hereby waives the benefit of such laws. Mortgagor,
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for itself and all who may claim through or under it, waives any and all right to have the property and
estates comprising the Premises marshaled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the Premises sold as an entirety.
Mortgagor does hereby expressly waive any and all right of redemption from any order or judgment
of foreclosure of the lien of this Mortgage on behalf of Mortgagor, and each and every person, except
judgment creditors of Mortgagor, acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage. Without limiting the generality of the foregoing, Mortgagor hereby expressly
releases and waives all rights and benefits of the homestead exemption laws of the State of Illinois as
to all Indebtedness secured by this Mortgage.

2% Financial Statements and Records. Mortgagor covenants and agrees that it will
keep and mamfain books and records of account in which full, true and correct entries shall be made
of all dealings 204 transactions relative to the Premises, which books and records of account shall, at
reasonable timics-2nd on reasonable notice, be open to the inspection of Mortgagee and its
accountants and other-Guly authorized representatives. Such books of record and account shall be
kept and maintained ‘n /accordance with generally accepted accounting principles consistently
applied. Mortgagor furiner covenants and agrees to deliver such financial statements and information
as Mortgagee shall require frezi fime to time.

28.  Filing and Recordirg Charges and Taxes. Mortgagor will pay all filing,
registration, recording and search and-information fees, and all expenses incident to the execution
and acknowledgment of this Mortgage and !l other documents securing the Note, and all federal,
state, county and municipal taxes, other taxes, duiies, imposts, assessments and charges arising out of
or in connection with the execution, delivery, filing, recording or registration of the Note, this
Mortgage and all other documents securing the Note-ard all assignments thereof.

29.  Business Purpose; Usury Exemption. ‘1% proceeds of the loan secured by this
Mortgage will be used for the purposes specified in the Illize:s Interest Act, 815 ILCS 205/4, and the
principal obligation secured hereby constitutes a “business loar.” wiich comes within the purview
and operation of said Act.

30. Due on Sale or Further Encumbrance Clause. The occurrence at any time of any
of the following events without Mortgagee’s consent shall be deemed to be ari vnpermitted transfer of
title to the Premises and therefore an Event of Default hereunder:

(@) Any sale, conveyance, assignment or other transfer of, or the grantof
a security interest in, all or any part of the title to the Premises;

(b) Any sale, conveyance, assignment, or other transfer of, or the grant of
a security interest in, a majority of shares of stock of Mortgagor, or of any
corporation directly or indirectly controlling Mortgagor;

(c) Any sale, conveyance, assignment, or other transfer of, or the grant of
a security interest in, any general partnership interest in any limited partnership or
general partnership directly or indirectly controlling Mortgagor; and
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(d) Any sale, conveyance, assignment, or other transfer of, or the grant of
a security interest in, any membership interest in any limited liability company
directly or indirectly controlling Mortgagor.

Any consent by Mortgagee, or any waiver of an Event of Default under this Paragraph shall
not constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon a subsequent
Event of Default under this Paragraph.

Leases entered into in the ordinary course of Mortgagor’s business on lease forms previously
approved in writing by Mortgagee and at rental rates not less than those prevailing in the market
place at.ine time of execution of the lease shall be deemed a permitted transfer of title and not an
Event of De{ault hereunder.

31. “giuding Nature. This Mortgage and all provisions hereof shall extend to and be
binding upon the criginal Mortgagor named on page one (1) hereof and its successors, grantees,
assigns, each subsequerit swner or owners of the Premises and all persons claiming under or through
Mortgagor; and the word “Martgagor” when used herein shall include all persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof, whether or not such
persons shall have executed the Noie or this Mortgage.

32.  Release of Previous Huizer. The word “Mortgagee” when used herein shall include
the successors and assigns of the original M(rtgagee named on page one (1) hereof, and the holder or
holders, from time to time, of the Note. Howevzr, whenever the Note is sold, each prior holder shall
be automatically freed and relieved, on and aftes-the-date of such sale, of all liability with respect to
the performance of each covenant and obligation or Msrtgagee hereunder thereafter to be performed,
provided that any monies in which Mortgagor has anjiterest, which monies are then held by the
seller of the Note, are turned over to the purchaser of the Nete

33.  Severability and Applicable Law. In the evint ore or more of the provisions
contained in this Mortgage or in the Note or in any other document ziven at any time to secure the
payment of the Note shall, for any reason, be held to be invalid, iliegai-or unenforceable in any
respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not affect any
other provision of this Mortgage, the Note or other document, and this Morig:.ge, the Note or other
document shall be construed as if such invalid, illegal or unenforceable provision F.ad never been
contained herein or therein. The validity and interpretation of this Mortgage and the iNeie it secures
are to be construed in accordance with and governed by the laws of the State of Illinois.

34, Governmental Compliance. Mortgagor shall not by act or omission permit any
lands or improvements not subject to the lien of this Mortgage to include the Premises or any part
thereof in fulfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be included with any lands or improvements
not subject to the lien of this Mortgage in fulfillment of any governmental requirement. Mortgagor
shall not by act or omission impair the integrity of the Premises as a single zoning lot separate and
apart from all other premises. Any act or omission by Mortgagor which would result in a violation of
any of the provisions of this Paragraph shall be void.
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35.  Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifieen (15) days
after receipt of a written request from the other, agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness and whether or not any default, offset or
defense then is alleged to exist against the Indebtedness and, if so, specifying the nature thereof.

36.  Non-Joinder of Tenant. After an Event of Default, Mortgagee shall have the right
and option to commence a civil action to foreclose the lien of this Mortgage and to obtain an order or
Judgment of foreclosure and sale subject to the rights of any tenant or tenants of the premises. The
failure to join any tenant or tenants of the Premises as party defendant or defendants in any such civil
action or the failure of any such order or judgment to foreclose their rights shall not be asserted by
Mortgagor a5 a defense in any civil action instituted to collect the Indebtedness secured hereby, or
any part therenf or any deficiency remaining unpaid after foreclosure and sale of the Premises, any
statute or rule.oi law at any time existing to the contrary notwithstanding.

37. Regulaiien G Clause. Mortgagor covenants that the proceeds evidenced by the Note
secured hereby will not bz rsed for the purchase or carrying of registered equity securities within the
purview and operation of Regulation G issued by the Board of Governors of the Federal Reserve
System, or for the purpose of'iclcasing or retiring any indebtedness which was originally incurred for
any such purpose.

38.  Lien for Loan Commussions, Service Charges and the Like. So long as the
original Mortgagee named on page one (1) lizicof is the owner of the Note, and regardless of whether
any proceeds of the loan evidenced by the Note have been disbursed, this Mortgage also secures the
payment of all loan commissions, service charges; liquidated damages, expenses and advances due to
or incurred by Mortgagee in connection with the loap transaction intended to be secured hereby, all
in accordance with the application of, and loan commutmen: issued to and accepted by Mortgagor in
connection with said loan.

39.  Governing Law. This Mortgage has been negotiatsd, executed and delivered at
Bridgeview, Illinois, and shall be construed and enforced in accordance with the laws of the State of
Illinois, without reference to the choice of law or conflicts of law principies of that State.

40.  Jurisdiction; Jury Trial. THE UNDERSIGNED HEREBY ~ONSENTS TO THE
JURISDICTION OF THE CIRCUIT COURT OF COOK COUNTY LOCAT:D WITHIN THE
STATE OF ILLINOIS. MORTGAGOR WAIVES, AT THE OPTION OF MORTGAGEE, TRIAL
BY JURY AND WAIVES ANY OBJECTION BASED ON IMPROPER VENUE OR FOXUM NON
CONVENIENS IN ANY ACTION OR PROCEEDING TO WHICH MORTGAGOR)AND
MORTGAGEE MAY BE PARTIES ARISING OUT OF, IN CONNECTION WITH, OR IN ANY
WAY PERTAINING TO THIS AGREEMENT AND/OR ANY OTHER LOAN DOCUMENTS (AS
DEFINED HEREIN). IT IS AGREED AND UNDERSTOOD THAT THIS WAIVER
CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES
TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO
ARE NOT PARTIES TO THIS AGREEMENT. THIS WAIVER IS KNOWINGLY, WILLINGLY
AND VOLUNTARILY MADE BY MORTGAGOR, AND MORTGAGOR HEREBY
REPRESENTS THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE
BY ANY INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO, IN ANY
WAY, MODIFY OR NULLIFY ITS EFFECT. MORTGAGOR FURTHER REPRESENTS AND
WARRANTS THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE
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AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS
HAD THE OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL
SELECTED OF ITS OWN FREE WILL, AND THAT IT HAS HAD THE OPPORTUNITY TO
DISCUSS THIS WAIVER WITH COUNSEL.

IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the day and year
first above written.

416 WEST DEMING DEVELOPMENT
LLC, a Delaware limited liability company

By:  SILVERLEAF DEVELOPMENT CORP.,
an Illinois corporation
Its:  Manager

By: iwf/ /2 g//ﬁﬁ

Scott R. Borstein
President

-17-

F\G Drive (Client Files)\Prairie Bank\0 - CRE\416 West Deming Development (Borstein)Mortgage, Security Agreement and Financing Statement.doc



0630701217 Page: 18 of 21

UNOFFICIAL COPY

STATE OF ILLINOIS )

, ) S8
COUNTYOF _(LODK )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SCOTT R. BORSTEIN, personally known to me to be the President of
SILVERLEAF DEVELOPMENT CORP., an Illinois corporation, which is the Manager of 416
WEST DEMING DEVELOPMENT LLC, a Delaware limited liability company, and the same
person wnos: name is subscribed to the foregoing instrument as such President, appeared before me
this day in rereon and acknowledged to me that he signed and delivered the foregoing instrument as
his own free =i voluntary act and as the free and voluntary act of said Corporation and said
Company, for the-uscs and purposes therein set forth.

. - ’ -
GIVEN under riy hand and Notarial Seal thisQ:L/\/l\day of W‘ét ,2000.

OFFICIAL SEMInOd gﬁ?ﬁjﬂ ﬂ

JEAN L FNPEARY PURLIC

Natary Public, G:@fl(o iilinois . -
My Coint tisstan Expires ABQHSPSH gsidh Expires:
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EXHIBIT A

LEGAL DESCRIPTION —- THE PREMISES

PARCEL 1:

LOTS 43 AND 44 IN THE SUBDIVISION OF PART OF OUTLOT “B” (EXCEPT THE SOUTH 320 FEET
THEREOF) OF WRIGHTWOOD, A SUBDIVISION OF THE SOUTHWEST QUARTER OF SECTION 28,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT
PART OF ZOT 44 AFORESAID DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST
CORNER Ci SAID LOT 44; THENCE NORTH 22 DEGREES 09 MINUTES 13 SECONDS WEST,
ALONG THE-SOUTHWESTERLY LINE OF SAID LOT 44, A DISTANCE OF 78.08 FEET TO THE
POINT OF iMTERSECTION WITH A LINE DRAWN 6992 FEET (AS MEASURED
PERPENDICULARSTY SOUTHEASTERLY OF AND PARALLEL WITH THE NORTHERLY LINE OF
LOT 44 AFORESAIZ, SAID POINT BEING THE POINT OF BEGINNING OF THE EXCEPTION HEREIN
DESCRIBED; THENCE CONTINUING NORTH 22 DEGREES 09 MINUTES 13 SECONDS WEST
ALONG SAID SOUTHWESTERLY LINE, 69.92 FEET TO THE NORTHWEST CORNER OF SAID LOT
44, THENCE NORTH 67 DEGRFZS 30 MINUTES 10 SECONDS EAST, ALONG THE NORTHERLY
LINE OF SAID LOT 44, A DISTAMCE OF 35.00 FEET TO THE SOUTHWESTERLY LINE OF THE
16.00-FOOT ALLEY AS SHOWN ON THE SUBDIVISION OF BLOCK 3 IN OUTLOT “A” OF
WRIGHTWOOD AFORESAID; THENCE SOUTH 22 DEGREES 09 MINUTES 13 SECONDS EAST,
ALONG SAID SOUTHWESTERLY LINE AND ITS SOUTHEASTERLY EXTENSION, 10.76 FEET TO
THE INTERSECTION WITH A LINE DRAWN 10.76 FEET (AS MEASURED PERPENDICULARLY)
SOUTHEASTERLY OF AND PARALLEL WITE THE NORTHERLY LINE OF LOT 44 AFORESAID;
THENCE SOUTH 67 DEGREES 30 MINUTES 14-SECONDS WEST, ALONG SAID PARALLEL LINE,
22.43 FEET TO THE INTERSECTION WITH A-L'NE DRAWN 12,57 FEET (AS MEASURED
PERPENDICULARLY) NORTHEASTERLY OF AND PARALLEL WITH THE SOUTHWESTERLY LINE
OF LOT 44 AFORESAID; THENCE SOUTH 22 DEGREES 49 MINUTES 13 SECONDS EAST, ALONG
SAID PARALLEL LINE, 10.99 FEET TO THE INTERSECTIONWiTH A LINE DRAWN 21.75 FEET (AS
MEASURED PERPENDICULARLY) SOUTHEASTERLY OF / AND PARALLEL WITH THE
NORTHERLY LINE OF LOT 44 AFORESAID; THENCE SOUTir 4/ DEGREES 30 MINUTES 10
SECONDS WEST, ALONG SAID PARALLEL LINE, 6.76 FEET TO THE 1i: TERSECTION WITH A LINE
DRAWN 5.81 FEET (AS MEASURED PERPENDICULARLY) NORTHEASTR2LY OF AND PARALLEL
WITH THE SOUTHWESTERLY LINE OF LOT 44 AFORESAID; THENCE SCUTH 22 DEGREES 09
MINUTES 13 SECONDS EAST, ALONG SAID PARALLEL LINE, 48.17 FEET TC THEINTERSECTION
WITH A LINE DRAWN 69.92 FEET (AS MEASURED PERPENDICULARLY) SOUTHZASTERLY OF
AND PARALLEL WITH THE NORTHERLY LINE OF LOT 44 AFORESAID; THENCE SOUTH 67
DEGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL LINE 5.81 fE£T.TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY GRANT OF
INGRESS, EGRESS AND ACCESS EASEMENT DATED AUGUST 3, 2004, AND RECORDED
SEPTEMBER 10, 2004, AS DOCUMENT 0425426051 FROM MISSIONARY SISTERS OF THE SACRED
HEART-WESTERN PROVINCE TO EVEREST DEMING DEVELOPMENT, LLC, FOR THE PURPOSE
OF INGRESS AND EGRESS, OVER THE FOLLOWING-DESCRIBED LAND: THAT PART OF LOT |
IN HENRY PIPER’S RESUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMBER 25, 1915, AS DOCUMENT 5717969 IN PLAT BOOK 141, PAGE 4, AND THAT PART OF
LOT 44 IN THE SUBDIVISION OF PART OF OUTLOT “B” (EXCEPT THE SOUTH 320 FEET
THEREOF) OF WRIGHTWOOD, A SUBDIVISION OF THE SOUTHWEST QUARTER OF SECTION 28,
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TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 44; THENCE NORTH 22 DEGREES 09
MINUTES 13 SECONDS WEST, ALONG THE SOUTHWESTERLY LINE OF SAID LOT 44, A
DISTANCE OF 78.08 FEET TO THE INTERSECTION WITH A LINE DRAWN 69.92 FEET (AS
MEASURED PERPENDICULARLY) SOUTHEASTERLY OF AND PARALLEL WITH THE
NORTHERLY LINE OF LOT 44 AFORESAID; THENCE NORTH 67 DEGREES 30 MINUTES 10
SECONDS EAST, ALONG SAID PARALLEL LINE, 5.81 FEET TO THE INTERSECTION WITH A LINE
DRAWN 5.81 FEET (AS MEASURED PERPENDICULARLY) NORTHEASTERLY OF AND PARALLEL
WITH THE SOUTHWESTERLY LINE OF LOT 44 AFORESAID; THENCE NORTH 22 DEGREES 09
MINUTES 13 SECONDS WEST ALONG SAID PARALLEL LINE, 48.17 FEET TO THE POINT OF
BEGINNING-OF THE FOLLOWING-DESCRIBED EASEMENT: THENCE CONTINUING NORTH 22
DEGREES 09 M NUTES 13 SECONDS WEST, ALONG SAID PARALLEL LINE, 44.12 FEET TO THE
NORTHERLY YiN3 OF LOT 1 AFORESAID; THENCE NORTH 67 DEGREES 45 MINUTES 54
SECONDS EAST, ALONG SAID NORTHERLY LINE, 29.25 FEET TO THE NORTHEASTERLY LINE
OF LOT 1 AFORESAID; BEING ALSO THE SOUTHWESTERLY LINE OF A 16.00-FOOT PUBLIC
ALLEY AS SHOWN ON.THE SUBDIVISION OF BLOCK 3 IN OUTLOT “A” OF WRIGHTWOOD
AFORESAID; THENCE SOU7t! 22 DEGREES 09 MINUTES 13 SECONDS EAST, ALONG SAID
NORTHEASTERLY LINE AND THE SOUTHWESTERLY LINE AND ITS SOUTHEASTERLY
EXTENSION, 33.00 FEET TO T/E 'NTERSECTION WITH A LINE DRAWN 10.76 FEET (AS
MEASURED PERPENDICULARLY) ~COUTHEASTERLY OF AND PARALLEL WITH THE
NORTHERLY LINE OF LOT 44 AFCKZSAID; THENCE SOUTH 67 DEGREES 30 MINUTES 10
SECONDS WEST, ALONG SAID PARALLFI_LINE, 22.43 FEET TO THE INTERSECTION WITH A
LINE DRAWN 12.57 FEET (AS MEASURED PZPPENDICULARLY) NORTHEASTERLY OF AND
PARALLEL WITH THE SOUTHWESTERLY L.NE OF LOT 44 AFORESAID; THENCE SOUTH 22
DEGREES 09 MINUTES 13 SECONDS EAST, ALONGC SAID PARALLEL LINE, 10.99 FEET TO THE
INTERSECTION WITH A LINE DRAWN 21.75 F:F7.(AS MEASURED PERPENDICULARLY)
SOUTHEASTERLY OF AND PARALLEL WITH THE NORVHERLY LINE OF LOT 44 AFORESAID;
THENCE SOUTH 67 DEGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL LINE,
6.76 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF THAT PART OF PARCEL 1 LYING IN LO'T 43 AS CREATED BY
AGREEMENT RECORDED APRIL 28, 1903, AS DOCUMENT 3382309 IN BOOK 5196 AT PAGE 347
FOR PRIVATE ALLEY AND FOR INGRESS AND EGRESS TO THE PUBLIC ALLEY ¥YING WEST
AND ADJOINING OF LOTS 15 AND 16 IN THE SUBDIVISION OF BLOCK 3 OUTLOT “A” OF
WRIGHTWOOD AFORESAID.

Common address: 416 West Deming Place
Chicago, Illinois 60614

Permanent Index No.: 14-28-318-086-0000
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EXHIBIT B

SCHEDULE OF LEASES

None.
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