UNOFFICIAL COPY
AR

' 12468155 Fee. $76.00
Et%%ﬁe “ge?r?e“ Moore RHSP Fee:$10.00

{ Deeds
Cook County Recorder © _
Date: 11/08/2008 02:36 PM Pg: 1 of 27

Return To:

INDYMAC BANK, . 5. 3.

3465 EAST FOOTHILL RLVD/ATTN: DOCUMENT MANAGEMENT 3465 EAST FOOTHILL BLVD/ATTN: DOCUMENT MANAGE
PASADENA, CA 91107

Prepared By: 9\/\
INDYMAC BANK, F. 8. B,

3465 EAST FOOTHILL BLVD.

PASADENA, CA 91107

[Space Above This Line For Kezording Data)

MORTGAGE

Loan Number: 124517754-PERM

DEFINITIONS

Words used in multiple sections of this document are defined below and other words aré defined in Sections 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage of words used in this document are also providec in Section 16.

(A) "Security Instrument" means this document, which is dated October 31,2906
together with all Riders to this document,

(B) "Borrower" is

JOZEF OGOREK AND STANISLAW OQGOREK, AS JOINT TENANTS

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1101
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party has
assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (ii) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and assigns, the
following described property located in the
County DuPage
[Type of Recording Jurisdiction] of [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number: 18-35-106-012 which currently has the address of
7920 SOUT 84TH COURT

[Street]
Justice [Ciiy], |, Tllinois 60458 iZip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, 2:d-all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shail a'sq be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and-iizs the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of tesord. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrinces of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due under the
Note, Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency.

Iitais: x 0. Z
@D -(IL) (c010)01 Page 3 of 15 Form 3014 1/

»0.8
DDS-IL2 K d.() .




0631246135 Page: 3 of 27

UNOFFICIAL COPY

Borrower is the mortgagor under this Security Instrument.

{C) "Lender" 1s

INDYMAC BANK, F. S. B.

Lender is a a federally chartered savings bank

organized and existing under the laws of THE UNITED STATES OF AMERICA
Lender's address is 155 NORTH LAKE AVENUFE

PASADENA, CA 91161

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated October 31, 2006

The Note states that Borrower owes Lender

Four Hundred Seventy-Four Thousand Seven Hundred and 00/100 Dollars
{U.S. § 474,700.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than August 1, 2037

(E) "Property” means ‘i property that is described below under the heading "Transfer of Rights in the Property."
(F) "Loan" means the <tbt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due unde: tiis Security Instrument, plus interest.

(G} "Riders" means all Riders t0 ‘his Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box-25 applicable]:

E Adjustable Rate Rider L] Cendominium Rider D Second Home Rider
|:| Balloon Rider I:l Flanmed Unit Development Rider El 1-4 Family Rider
|:| VA Rider D Biweel ly ¥ ayment Rider El Other(s) [specify]

Construction Rider

(H) "Applicable Law" means all controlling applicable federal, state/and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicabic- final, non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments” means all dues, f2e7, assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homeowners zssosiation or similar organization.

(§) "Electronic Funds Transfer" means any transfer of funds, other than a transaction sriginated by check, draft, or similar
paper instrument, which is initiated through an electronic terminal, telephonic instrument, cotmiputer, or magnetic tape so as to
order, instruct, or authorize a financial institution to debit or credit an account. Such term intludes,-hut is not limited to, point-
of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire tansfers, and automated
clearinghouse  transfers.

(K) "Escrow ltems" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any third party
(other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the
Property; (i) condemnation or other taking of all or any part of the Property; (iii}conveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.

(N) "Periodic Payment"” means the regularly scheduled amount due for (i) principal and interest under the Note, plus (ii)any
amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.) and its implementing
regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to time, or any additional or successor
legislation or regulation that governs the same subject matter. As used in this Security Instrument, "RESPA™ refers to all
requirements and restrictions that are imposed in regard to a "federally related mortgage loan" even if the Loan does not
qualify as a "federally related mortgage loan" under RESPA.

Initials:
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However, if any check or other instrument received by Lender as payment under the Note or this Security Instrument is
refurned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; {c} certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any payment or
partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may accept any payment
or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such
payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower
does not do so within a reasonable period of time, Lender shall cither apply such funds or return them to Borrower. If not
applied earlier, spch unds will be applied to the outstanding  principal balance under the Note immediately prior to foreclosure.
No offset or ¢laim »hich Borrower might have now or in the future against Lender shall relieve Borrower from making
payments due under ihe Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

1. Application of Paymenis o Proceeds. Except as otherwisc described in this Section 2, all payments accepted and
applied by Lender shall be applied inthe following order of priority: (a) interest due under the Note; (b) principal due under the
Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in which it
became due. Any remaining amounts siau be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the princinal balance of the Note.

If Lender receives a payment from Borrowe! fo: a delinquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applied (o the’ delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payme received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in full. To se ¢xtent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess.mzy be applied to any late charges due. Voluntary prepayments
shall be applied first io any prepayment charges and then as descriosd in the Note.

Any application of payments, insurance proceeds, or Miscellancovs Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Pay nents.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic/Payments are due under the Note, until the
Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for. (2) taxes and assessments and other items
which can attain priority over this Security Instrument as a lien or encumbrance ¢n tae Property; (b) leasehold payments or
ground rents on the Property, if any; (c) premiums for any and all insurance requited by Lender under Section 5: and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender \n ey of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are callea " Escrow Items." At origination or
at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, ind Assessments, if any,
be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower stil promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds ‘for Fscrow Items unless
Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Birrower's obligation to
pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. Inthe event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require.
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Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are
then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply the Funds at the time
specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall estimate
the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, f Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank, Lender shall
apply the Funds/te ray the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying” the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
witing or Applicable Law riquires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
or earnings on the Funds. Eotiower and Lender can agree in writing, however, that interest shail be paid on the Funds. Lender
shall give to Borrower, without charse, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held-ia escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA, If there 4s a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrwes shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined
unider RESPA, Lender shall notify Borrower as rcavired by RESPA, and Borrower shall pay to Lender the amount necessary to
make up the deficiency in accordance with RESPA, [ut/1m'no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, ~charges, fines, and impositions attributable to the Property
which can attain priority over this Security Instrument, leasehold” rayments or ground rents on the Property, if any, and
Community Association Dues, Fees, and Assessments, ifany. To the ¢xient that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sezurity. Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptablé 0 Lender, but only so long as Borrower is
performing  such agreement; (b) contests the lien in good faith by, or defends “apauisi enforcement of the lien in, legal
proceedings  which in Lender's opinion operate to prevent the enforcement of the lien-waiie'those proceedings are pending,
but only until such proceedings are concluded; or (c) secures from the holder of the lien an ‘agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender determines that any part of the Propeiiy. is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the Liers Within 10 days of the
date on which that notice is given, Botrower shall satisfy the lien or take one or more of the acticis set forth above in this
Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verification and/or reporting. service used by
Lender in connection with this Loarn.
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3. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage," and any other hazards including, but not limited to,
earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts {including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding sentences can
change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender's right to disapprove Borrower's choice, which right shall not be exercised unreasonably, Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services, or (b} a one-time charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower,

I Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender's
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage.
Therefore, such soverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously in effect. Fonower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurance fhat Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursementand shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

All insurance policies required by Lendor and renewals of such policies shall be subject to Lender's right to disapprove
such policies, shall include a standard riortgage clause, and shall name Lender as mortgagee and/or as an additional loss
payee. Lender shall have the right to hold ‘he policies and renewal certificates. If Lender requires, Borrower shall promptly
give {o Lender all receipts of paid premiums ard jenewal notices. If Borrower obtains any form of insurance coverage, not
otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagee and/or as i additional loss payee.

In the event of loss, Borrower shall give prompt notice o the insurance carrier and Lender, Lender may make proof of loss
if not made promptly by Borrower. Unless Lender and Borrowsr stherwise agree in writing, any insurance proceeds, whether
or not the underlying insurance was required by Lender, shall b applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security is not 'essened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lendsr lias had an opportunity to inspect such Property to
ensure the work has been completed to Lender's satisfaction, provided-that sush inspection shall be undertaken promptly,
Lender may disburse proceeds for the repairs and restoration in a single payrient o in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requites interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or eamings ofrsiii: proceeds. Fees for public adjusters,
or other third parties, retained by Borrower shall not be paid out of the insurance proces(s and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then-dus, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related matters.
If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a claim,
then Lender may negotiate and setrle the claim. The 30-day period will begin when the notice is given. In cither event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's rights to any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any
other of Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
[nstrument, whether or not then due.

6, Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60 days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for
at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation. Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage or impair
the Property, allow.the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the
Property, Borrower shall naintain the Property in order to prevent the Property from deteriorating or decreasing in value due to
its condition. Unless it-is setermined pursuant to Section S that repair or restoration is not econotnically feasible, Borrower
shall promptly repair the Propedty if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with damege to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has reicased proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a serizs of progress payments as the work is completed. Ifthe insurance or condemnation
proceeds are not sufficient to repair or'restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration,

Lender or its agent may make reasonable ei'triss upon and inspections of the Property. Ifit has reasonable cause, Lender
may inspect the interior of the improvements on thé: Piogerty. Lender shall give Borrower notice at the time of or prior to such
an interior inspection specifying such reasonable causé.

8. Borrower's Loan Application. Borrower shall be i default if, during the Loan application process, Borrower or any
persons or entities acting at the direction of Borrower or wif', Borrower's knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or'failed to provide Lender with material information) in
connection  with the Loan. Material representations include, but aie so* limited to, representations concerning Borrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Secarity Instrument. If (a) Borrower fails to
perform the covenants and agreements contained in this Security Instrument,” (o) there is a legal proceeding that might
significantly affect Lender's interest in the Property and/or rights under this Security Tastrument (such as a proceeding in
bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which niay attain priority over this Security
Instrument or to enforce laws or regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender's interest in the Property and rights urder this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing vhei'raperty. Lender's actions
can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Sesurity Instrument; (b}
appearing i court; and (c) paying rcasonable attorneys' fees to protect ils interest in the Property ani/o: rights under this
Security Instrument, including its secured position in a bankruptcy proceeding.
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Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks, replace or board up
doors and windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and have
utilities turned on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such
interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall pay
the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage
required by Lender. ceases to be available from the mortgage insurer that previously provided such insurance and Borrower
was required to.diake separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost
substantially equivalent i the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage
insurer selected by Lendzr If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continye
to pay to Lender the amourt of the separately designated payments that were due when the insurance coverage ceased to be
in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance.
Such loss reserve shall be non-refindable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any inisrest or earnings on such loss reserve. Lender can no longer require loss reserve
payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes availably, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender veouized Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payimcris,toward the premiums for Mortgage Insurance, Borrower shail pay the
premiums required to maintain Mortgage Insurance~ is effect, or to provide a non-refundable loss reserve, until Lender's
requitement for Mortgage Insurance ends in accordance with-any written agreement between Borrower and Lender providing
for such termination or until termination is required by' Applicable Law. Nothing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided inthe Note.

Morigage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower
does not repay the Loan as agreed. Borrower is not a party to the Mortgaze Insurance.

Mortgage insurers evaluate their total risk on all such insurance in‘force from time to time, and may enter into agreements
with other parties that sharc or modify their risk, or reduce losses. These agreemsnts are on terms and conditions that are
satisactory to the morigage insurer and the other party (or parties) to these agriesuents. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage wisurer may have available (which may
include funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, wuy reinsurer, any other entity, or
any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or raight be characterized as)
a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mowigage insurer's risk, or
reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's risk.in.szchange for a share
of the premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance, or any
other terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage Insurance, and they
will not entitle Borrower to any refund.

2
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(k) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance under
the Homeowners Protection Act of 1998 or any other law. These rights may include the right to receive certain disclosures,
to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated automatically,
and/or to receive a refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shall be
paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, ifthe
restoration o repair is economically feasible and Lender's security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous  Procgeds, Lender shall not be required to pay Borrower any interest or eamings on such Miscellaneous
Proceeds. If the resiceation or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applie(' to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Misczllaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total talarg, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security [istrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, desituction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums secured
by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by thic Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (a}-tho-total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the faitdnarket value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid t> Borrower.

In the event of a partial taking, destruction, or loss in valpeof the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in valus'is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in value, unless” Bomrower and Lender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by thisScenrity Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to 3orrower that the Opposing Party (as defined in
the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collect and apply the Misceliaraons Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or rét-then due. "Opposing Party" means
the third party that owes Borrower Miscellancous Proceeds or the party against whom Borrower has aright of action in regard
to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begu-#12%"in Lender's judgment,
could result in forfeiture of the Property or other material impairment of Lender's interest in the Propscty or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeitui= of the Property
or other material impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of any
award or claim for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shalfl be applied in the order
provided for in Section 2.

Initigls: ): (9 / -
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12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Interest of
Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns  Bound. Borrower covenants and agrees that
Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument, and (c) agrees that Lender and any other Borrower can agree to extend, modify,
forbear or make 2y accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations under
this Security Instrument | m writing, and is approved by Lender, shall obtain all of Borrower's tights and benefits under this
Security Instrument. Borrotver shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such «elease in writing. The covenants and agreements of this Security Instrument shall bind (except
as provided in Section 20) and benefit-the successors and assigns of Lender.

14. Loan Charges. Lender may charg: Rorrower fees for services performed in connection with Borrower's default, for the
purpose of protecting Lender's interest v:'the Property and rights under this Security Instrument, including, but not limited to,
attorneys' fees, property inspection and valtiation fees. In regard to any other fees, the absence of express authority in this
Security Instrument to charge a specific fee to Rorrower shall not be construed as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly prolitited by this Security Instrument or by Applicable Law.

Ifthe Loan is subject to a law which sets maximum lo<n charges, and that law is finally interpreted so that the interest or
other loan charges collected or to be collected in connection-with the Loan exceed the permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to reduce e’ charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be ref:nded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payinent to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment withoutr any prepaymet charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made oy direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge

15. Notices. Al notices given by Borrower or Lender in connection with this Securify” Instrument must be in writing. Any
notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when mailed
by first class mail or when actually delivered to Borrower's notice address if sent by other incans. Notice to any one Borrower
shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. THé notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lends:. Xorrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting  Borrover's change of address,
then Borrower shall only report a change of address through that specified procedure. There may be onlv one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by
mailing it by first class mail to Lender's address stated herein unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding  requirement under this Security Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law and
the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security Instrument are
subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition against agreement by contract.
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plurai and vice versa; and (c) the
word "may" gives sole discretion without any obligation to take aily action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the Property”
means any legal or teneficial interest in the Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contraet for deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of tuc Proverty or any Interest in the Property is sold or transferred (or if Borrower is not a natural person
and a beneficial interest in-Bomower is sold or transferred) without Lender's prior written consent, Lender may require
immediate payment in full of al’’sims secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibiicd by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrgwe: fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Insicutiant without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Accelcrition. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discodtinied at any time prior to the earliest of: (a) five days before sale
of the Property pursuant to Section 22 of this Security Instiumsnt; (b) such other period as Applicable Law might specify for
the termination of Borrower's right to reinstate; or (¢) entry of ajuaginent enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would be-dré-under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenzts’. or agreements; (c) pays ail expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonabl: attorneys' fees, property inspection and valuation
fees, and other fees incurred for the purpose of protecting Lender's interest’in the Property and rights under this Security
Instrument; and (d} takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged unless as otherwise provided under Applicable Law. Lender mav require that Borrower pay such
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer's check or cashier's check, provided any such check i:.‘rawn upon an institution whose
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Traisfer Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective”as 1f.no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the-Moi= (together with
this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result-in a change in the
entity (known as the "Loan Servicer"} that collects Periodic Payments duc under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also
might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a notice of transfer
of servicing.

Initials: O T
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If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower will remain with the Loan Servicer ot be transferred fo a successor Loan Servicer and
arg not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual litigant or the
member of a class) that arises from the other party's actions pursuant to this Security Instrument or that alleges that the other
party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender
has notified the other party (with such notice given in compliance with the requirements of Scction 15) of such alleged breach
and afforded the other party hereto a reasonable period after the giving of such notice to take corrective action. If Applicable
Law provides a time period which must elapse before certzin action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances defined as toxic
or hazardous subltanices, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing  asbestos or
formaldchyde, and radioictive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any
response action, remedial aziion, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cavse. ontribute to, or otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Suheiziices, on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property (a) that is-iiviolation of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence. use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding (wo sentences shall not apply to the presence, use, or storage on the Property
of small quantities of Hazardous Substances that zre seserally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited t), hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) 7y investigation, claim,demand, lawsuit or other action by any
governmental or regulatory agency or private party involving e Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge, (b) any Environmental)Condition, including but not limited to, any spilling,
leaking, discharge, release or threat of release of any Hazardous Substairé, and (c) any condition caused by the presence, use
or release of a Hazardous Substance which adversely affects the value of ¢ Proverty. If Borrower leamns, ot is notified by any
governmental or regulatory authority, or any private party, that any removal o othér remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necesgary, remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Envircomental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless Applicable
Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shali further inform Borrower of the
right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or
any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not Limited to, reasonable
attorneys' fees and costs of title evidence,

23. Releases Uron payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument.
Borrower shall pay sty recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if
the fee is paid to a thi'd rarty for services rendered and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. it accordance with Illinois law, the Borrower hereby releases and waives all rights under and
by virtue of the Iilinois homestead rxemption laws.

25. Placement of Collateral Pro‘eciion Insurance. Unless Borrower provides Lender with evidence of the insurance
coverage required by Borrower's agrecinsat with Lender, Lender may purchase insurance at Borrower's expense to protect
Lender's interests in Borrower's collateral. This iisurance may, but need not, protect Borrower's interests, The coverage that
Lender purchases may not pay any claim thai-Bsirower makes or any claim that is made against Borrower in connection with
the collateral. Borrower may later cancel any insuzince, purchased by Lender, but only after providing Lender with evidence
that Borrower has obtained insurance as required 1y Forrower's and Lender's agreement, If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the insurince, until the effective date of the cancellation or expiration of the
msurance. The costs of the insurance may be added to Borrower's total outstanding  balance or obligation. The costs of the
insurance may be more than the cost of insurance Borrower may b< akle to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
inany Rider executed by Borrower and recorded with it.

Witnesses: 4/ /‘Z
- @ (Seal)
/ / / -Borrower
ozef Ogorek

> Ho \? CN Qako Ul (Sedl)

-Borrower

Stanislaw Ogorek

/a (Seal) %&%ﬂ@‘& (Seal)
-Borrower A& NIEXS2 1% GOREW -Borrower
This Document Is Executed By
Solely For The Purpose Of Expressly Waiving
(Seal) i ' (Seal)
‘Borrower Rights To The Praperty As May Be Created  -Borrower
Under The Laws Of The State Of llinois.

(Seal) ./ (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, CoOU% County ss:

L JCINGY  KoN = cic - » a Notary Public in and for said county and
state do hereby certify that
JOLEF ocorke 4 €Tamisine ocorék ¢
Boenw Escy OG@YQE/K

L

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument, appeared hefore me
this day in person, and acknowledged that he/she/they signed and delivered the said instrument as his/her/their free and
voluntary act, for the uses and purposes therein set forth,

Given under riyhand and official seal, this 2 S )f day of OCﬁO /9/,.,, , O ,Q

My Commission Expires: Vel Og

Oa*ww Yowde s

Notary Puglic

"DFFICIAL SEALS %

CYNA KONltoagmms ¢
PUBLIC, STATE

.G'x? Tc%ﬁwssm EXPIRES 9/13/2008

e {07
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ADJUSTABLE RATE RIDER

{1 Month Libor Payment and Rate Caps)

Loan# 124517754-PERM

TH'G ADJUSTABLE RATE RIDER is made this 31st day of October , 2006 |
and is mgorporated into and shail be desmed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the "Security Instrument") of the same date given by the undersigned (the
"Borrower") tc"sccure Bomower's Adjustable Rate Note (the "Note") to
INDYMAC BANR .8 B.
a federally chartered savings bank {the "Lender") of
the same date and coveiing the Property described in the Security Instrument and located at:

7920 SOUT 84TH COURT
Justice, IL 60458

[Property Address]

THE NOTE CONTAINS PROYIS!O%S THAT WILL CHANGE THE INTEREST
RATE AND THE MONTHLY P4 MENT. THERE MAY BE A LIMIT ON THE
AMOUNT THAT THE MONTHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT TO REPAY- COULD BE GREATER THAN THE
AMOUNT ORIGINALLY BORROWED, “E¢7 NOT MORE THAN THE LIMIT
STATED IN THIS NOTE.

ADDITIONAL  COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant-and aree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note contains the following provisions:
2. INTEREST
{A) Construction and Permanent Phases.

This Note, as amended by the attached Residential Construction !oan Addendum
Amending Note (the "Addendum"), represents both a construction/home imyrov2ment loan and
a permanent mortgage loan. During the Construction Period of the loan, the MoisHolder wil
advance funds in accordance with the Residential Construction Loan Agreement. The
"Construction Period" is defined as the period beginning on the date of the Note and ending on
the first day of the month preceding the due date of the first monthly payment of principal and
interest stated in the Note ("Permanent Loan Commencement Date") if Compietion (as defined
in the Residential Construction Loan Agreement) has occurred before that date in accordance
with the Residential Construction Loan Agreement. If Completion has not occurred by that date,
I'will be in default under this Addendum and under the Note. If Completion has occurred prior to
the Permanent Loan Commencement Date, then the loan evidenced by the Note wil
automatically become a permanent mortgage loan on the Permanent Loan Commencement
Date,

Indymac Bank
CTP 1 Month LIBOR Adjustable Rate Rider - Multistate
Page 1 of 5 HCL 1023
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and the provisions of this Addendum wili cease to be in effect and all terms and conditions of
the loan will be as set forth in the Note on the Permanent Loan Commencement Date.

(B) Interest Rate

Interest will be charged on unpaid principal until the full amount of principal has been paid.
| wii_pay interest beginning on the Permanent Loan Commencement Date at the Initial Interest
Rate. The "Initial Interest Rate" will be calculated by adding the Index described in Section 2(E)
of this No'z. that is most recently available as of the day that is 15 days prior to the Permanent
Loan Corimencement Date, to the Margin that is described in Section 2(F), except that the
Initial Interes. Fate may not be more than the Maximum Rate shown in Section 2(D) of this
Note. The interest :ste | pay may change.

The interest rate required by Section 2 is the rate | wil pay both before and after any
default described in Section 7(B) of this Note.

(C) Interest Rate Charge Dates

The interest rate | will pay nay change on the first day of September | 2007 |
and on that day every month ther¢aftar’ Each date on which my interest rate could change is
called an "Interest Rate Change Date. The new rate of interest will become effeciive on each
Interest Rate Change Date.

(D) Interest Rate Limit

My interest rate will never be greater than 12.950%.

(E) Index

The Index is the average of interbank offered raiss for one-month U.S. doltar-denominated
deposits in the London market ("LIBOR") as published in 42 Wall Sireet Journal. The most
recent Index figure available as of the date 15 days before eacin Interest Rate Change Date is
called the "Current Index."

If the Index is no longer available, the Note Holder will chodse % new Index that is based
upon comparable information. The Note Holder will give me notice of this ¢hoice.

(F} Calculation of Interest Rate Changes
Before each Interest Rate Change Date, the Note Holder will calcula= riv-new interest
rate by adding Three percentage point(s} { 3.000 %)

(the "Margin") to the Current Index. Subject to the limit stated in Section 2(D) above, {ha resuit
of this addition will be my new interest rate until the next Interest Rate Change Date.

3. PAYMENTS
(A} Time and Place of Payments
I will pay principal and interest by making payments every month.

[ wil make my menthly payments on the first day of each month beginning on
September 1 2007

I'will make these payments every month until | have paid all the principal and interest and any
other charges described below that | may owe under this Note. Each monthly payment will be
applied as of its scheduled due date and will be applied to interest before principal. If, on

August 1, 2037 :

HCL 1023
8480934 (0604) Page 2 of 5 04/06
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| still owe amounts under this Note, | will pay these amounts in full on that date, which is called
the "Maturity Date."

I will make my monthly payments at

156 NORTH LAKE AVENUE

PASADENA, CA 91101

or at = oifferent place if required by the Note Holder.
(E}-ar2ount of My Initial Monthly Payments

Follwrg, the Permanent Loan Commencement Date, each of my initial monthly
payments wii- b<in the amount calculated as follows (the “Initial Payment Amount"). After
determining the thifial Interest Rate, the Note Holder will determine the amount of the monthly
payment that wouia be sufficient to repay the unpaid principal that | am expected to owe at the
Permanent Loan Comine:icsment Date in full on the maturity date at my Initial Interest Rate in
substantially equal payriente—~My Initial Payment Amount wil change in accordance with
Sections 3(C) and 3(D) of thiz Note.

{C) Payment Change Dates
My monthly payment may chaiige-as required by Section 3(D) below beginning on the
1st day of September , 2008 , and on that day every 12th month

thereafter. Each of these dates is called &"Payment Change Date." My monthly payment also
will change at any time Section 3(F) or 3(&) helow requires me to pay a different monthly
payment.

| will pay the amount of my new monthly ‘payment each month beginning on each
Payment Change Date or as providedin Section 3(F) or'3(G) below.

(D) Calculation of Monthly Payment Changes

Before each Payment Change Date, the Note Holder-ii salculate the amount of the
monthly payment that would be sufficient to repay the unpaid prvciral that | am expected to
owe at the Payment Change Date in full on the Maturity Date in substantially equal instaliments
at the interest rate effective during the month preceding the Payment Change Date.

The result of this cafculation is called the "Ful Payment" Unless Section Siryar3(G) below
requires me to pay a different amount, my new monthly payment wil be in the-arinunt of the
Full Payment, except that my new monthly payment wil be limited to an amount that-will not
be more than 7.5% greater or less than the amount of my last monthly payment due hefore the
Payment Change Date.

(E) Additions to My Unpaid Principal

My monthly payment could be less than the amount of the interest portion of the monthly
payment that would be sufficient to repay the unpaid principal | owe at the monthly payment
date in full on the Maturity Date in substantially equal payments. If so, each month that my
monthly payment is less than the interest portion, the Note Holder will subtract the amount of
my monthly payment from the amount of the interest portion and will add the difference to my
unpaid principal. The Note Holder also will add interest on the amount of this difference to my
unpaid principal each month. The interest rate on the interest added to principal will be the rate
required by Section 2 above.

HCL 1023
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{F} Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid principal can neverexceed a maximum amount equal to one hundred
Ten percent { 110.000%) ($ 522,170.00 )
of e’ principal amount | originally borrowed. Because of my paying only limited monthly
paymeiis. the addition of unpaid interest to my unpaid principal under Section 3(E) above could
cause nv unpaid principal to exceed that maximum amount when interest rates increase. In
that even{ _c. the date that my paying my monthly payment would cause me to exceed that
limit, | will instead pay a new monthly payment. The new monthly payment will be in an amount
that would be “sinicient to repay my then unpaid principal in full on the Maturity Date in
substantially equai rstallments at the interest rate effective during the preceding month.

(G} Required Full Payaert

On the 5th Payment Cliaiigs Date and on each succeeding 5th Payment Change Date
thereafter, | will begin paying tiic rull _Payment as my monthly payment until my monthly
payment changes again. | also will bz4in paying the Full Payment as my monthly payment on
the final Payment Change Date.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to rezd as follows:

Transfer of the Property or a Beneficial Interes? in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beie/icial interest in the Property, including,
but not limited to, those beneficial interests transferred in 5-ond for deed, contract for deed,
instaliment sales contract or escrow agreement, the intert of which is the transfer of titte by
Borrower at a future date to a purchaser.

If all or any part of the Property or any interest in it is sold or 4 siigferred {or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transi=ired) without Lender's
prior written consent, Lender may require immediate payment in full of aii sumis secured by this
Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law. Lender also shall not exercise this option if: (a) Borrower Causes to be
submitted to Lender information required by Lender to evaluate the intended transfzice as if a
new loan were being made to the transferee; and (b) Lender reasonably deterinines that
Lender's security will not be impaired by the loan assumption and that the risk of a Lreach of
any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent fo the loan assumption. Lender may also require the transferee to
sigh an assumption agreement that is acceptable to Lender and that obligates the transferee to
keep ail the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

HCL 1023
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ff Lender exercises the option to require immediate payment in ful, Lender shail give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the riate the notice is given in accordance with Section 15 within which Borrower must pay all
suin-secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expirauon. of this period, Lender may invoke any remedies permitted by this Security Instrument
without finthar notice or demand on Borrower.

BY SIGNING BE!C'W. Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Ricer.

M C/ '4/ (Seal) Clew f\ o Qg ok (Seal)

/_/' 7 / -Borrower STANISLAR COGOeERY  -Bomower
Aozef Ogorék

1 [Feal) (Seal)
ﬂ NIE%SL [a% e cte)/d E[,(,'B"”"WEF -Barrower

This Document Is Executed By

' ling_{Seal) -, (Seal)
All Homestead Fights And Any Material “°"**" v
Rights To The Property As May Be Cyegted
Under The Laws Ot The State Of llinais. (Seal) el
-Borrower LY B
HCL 1023

8480934 (0604) Page 5 of & 04/06




0631246135 Page: 21 of 27

UNOFFICIAL COPY

TO BE RECORDED WITH THE SECURITY INSTRUMENT

Loan #: 124517754-PERM Date: October 31, 2006

RESIDENTIAL CONSTRUCTION LOAN RIDER WITH
SECURITY AGREEMENT AND FINANCING STATEMENT
(Multistate)

Words used in this kider are defined below. Words in the singular mean and include the plural and vice versa.

"Agreement” means the-lesidential Construction Loan Agreement.
"Borrower" is Jozef Ogorek

"Borrower's Funds Account” means any “apd-all construction loan accounts established pursuant to the
Agreement and held by Lender and used to deposit-additional funds provided by Borrower.

"Contractor" is

and its SUCCessors or assigns.

"Improvements” are the improvements made to a single fariilyresidence or new construction of a single family
residence.

"Lender" is INDYMAC BANK,F.S.B.,

a federally chartered savings bank

and its successors or assigns,

"Note" means the promissory note of even date signed by Borrower in faver o7 Lender.

"Property” means the property commonly known as

7920 SOUT 84TH COURT
Justice, IL 60458

"Security [nstrument” means the Deed of Trust/Mortgage/Security Deed/Security Instrurer! of even date
signed by Borrower in favor of Lender.

THIS RESIDENTIAL CONSTRUCTION LOAN RIDER shall be deemed to amend and supplement the
Security Instrument of the same date given by the Borrower to secure Borrower's Note to Lender of the same
date and covering the Property described in the Security Instrument.

IndyMac Bank, F.S.B.
Residential Construction Loan Rider to Security Instrument - Multistate

Page 10f6 HEL 914
8480334 (0311} VMP Morigage Solutions, Inc. (800) 521-7291 12103
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AMENDED AND ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

. _Residential Construction Loan Agreement. Borrower agrees to comply with the covenants and
conditici:s_of the Agreement between Borrower, Lender and Contractor, which is incorporated herein by this
reference gl made a part of this Security Instrument. The Agreement provides for the construction of certain
Improvemen’s on the Property. All advances made by Lender pursuant to the Agreement shall be an
indebtedness ot Forrower secured by this Security Instrument as amended, and such advances may be
obligatory under tl¢t2rms of the Agreement. The Security Instrument secures the payment of all sums and the
performance of all coverants required by Lender in the Agreement. Upon the failure of Borrower to keep and
perform all the covenanis. conditions and agreements of the Agreement, the principal sum and all interest and
other charges provided for iithe loan documents and secured hereby shall, at the option of the Lender,
become due and payable.

2. Security Instrument. This Security Instrument is a "construction mortgage" securing an obligation
incurred for the construction of Impioyzinents on the Property including the acquisition cost of the Property,
if any, and any notes issued in extension; rznewal, or substitution thereof. Borrower affirms, acknowledges
and warrants that prior to the recordation -0f this Security Instrument, as amended, in the appropriate Real
Property Records of the State of Nlinois , ho Improvements
contemplated by the Loan Agreement have been conswucted, no work has been performed, and no materials
have been ordered or delivered.

3. Future Advances. This Security Instrument shail s¢cure in addition to the sum evidenced by the Note
all funds hereafter advanced by Lender to or for the benefit o1 Rorrower, as contained in the Confract and/or
the Agreement for the construction of Improvements on the nworigzged property or for any other purpose. All
future advances shall be made within the time limit authorized by #i¢ laws of this state. To the extent that
moneys advanced by Lender are used to pay for the costs of acquirmg the Property, this mortgage shall be a
purchase money security interest.

4. Disbursements to Protect Security. All sums disbursed by Linder prior to completion of the
Improvements to protect the security of this Security Instrument, up to the priacipal amount of the Note and
any future advances, shall be treated as disbursements pursuant to the Agreement All such sums shall bear
interest from the date of disbursement at the rate stated in the Note, unless the collection from Borrower of
interest at such rate would be contrary to applicable law, in which event such amounts—spuil hear interest at
the highest rate which may be collected from Borrower under applicable law and shall be peyakie upon notice
from Lender to Borrower requesting payment therefore.

5. Assignment of Rights or Claims. From time to time as Lender deems necessary to proweci Lender's
interest, Borrower shall, upon request of Lender, execute, acknowledge before a notary, and deliver to Lender,
assignments of any and allrights or claims which relate to the construction on the Property.

HCL 911
8480334 O Page 2 of & 12103
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6. Breach by Borrower. In case of breach by Borrower of the covenants and conditions of the
Agreement, Lender, at Lender's option, with or without entry upon the Property, (a) may invoke any of the
rights or remedies provided in the Agreement, or (b} may accelerate the sums secured by this Security
Instrument.

7./ Termination of Agreement upon Amortization. After the commencement of amortization of the Note,
the terms ol the Agreement (except to the extent Lender is indemnified therein) shall be null and void, and
there shall b¢ ne claimor defense arising out of or in connection with the Agreement against the obligations of
the Note and this Security Instrument.

3. Property _7he property covered by this Security Instrument includes the property described or
referred to in this Security Instrument, together with the following, all of which are referred to as the
"Property.” The portion_¢f te Property described below which constitutes real property is sometimes referred

to as the "Real Property." Tne portion of the Property which constitutes personal property is sometimes
referred to as the "Personal Propearty,” listed as follows:

Any and all buildings, improvemerts (provided in the Agreement or otherwise), and tenements now or
hereafter erected on the Property; any and all heretofore and hereafter vacated alleys and streets abutting the
Property, easements, rights, appurtenances, rents (subject however to any assignment of rents to Lender),
leases, royalties, mineral, oil and gas rights a4 profits, water, water rights and water stock appurtenant to the
Property (to the extent they are included in' Bomuwer's fee simple title); any and all fixtures, machinery,
equipment, building materials, appliances, and gouds of every nature whatsocver now or hereafter located in,
or on, or used, or intended to be used in connection ‘wit's the Property and all replacements and accessions of
them, including, but not limited to those for the purpos<. of supplying or distributing heating, cooling,
electricity, gas, water, air and light; security and access control-apparatus; plumbing and plumbing fixtures;
refrigerating, cooking and laundry equipment; carpet, floot’ ¢overings and interior and exterior window
treatments; furniture and cabinets; interior and exterior sprinkier plapt-and lawn maintenance equipment; fire
prevention and extinguishing apparatus and equipment, water tanl's, swinming pool, compressor, vacuum
cleaning system, disposal, dishwasher, range, and oven, any shrubber; < landscaping; any and all plans
and specifications for development of or construction of Improvemenws xpon the Property; any and all
contracts and subcontracts relating to the Property; any and all accounts; ¢outract rights, instruments,
documents, general intangibles, and chattel paper arising from or by virtue of any ‘transactions related to the
Property; any and all permits, licenses, franchises, certifications, and other rights and piivileges obtained in
connection with the Property; any and all products and proceeds arising from or by viraie of the sale, lease, or
other disposition of any of the Property; any and all proceeds payable or to be payable widor each policy of
insurance relating to the Property; any and all proceeds arising from the taking of all or part of t'ie Property for
any public or quasi-public use under any law, or by right of eminent domain, or by private or other purchase in
lieu thereof; all building permits, certificates of occupancy, certificates of compliance, any right to use utilities
of any kind including water, sewage, drainage and any other utility rights, however arising whether private or
public,

HCL 911
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present or future, including any reservation, permit, letter, certificate, license, order, contract or otherwise and
any other permit, letter, certificate, license, order, contract or other document or approval received from or
issued by any governmental entity, quasi-govermnmental entity common carrier, or public utility in any way
relating to any part of the Property or the Improvements, fixtures and equipment thereon; all other interests of
every kind and character which Borrower now has or at any time hereafter acquires in and to the Property,
including ailother items of property and rights described elsewhere in this Security Instrument,

The Persopal Property also includes the Borrower's Funds Account, together with any interest accruing
thereon and proceeds thereof.

9. Security _‘greement and Financing Statement. This Security Instrument shall be a security
agreement granting Lepaes a first and prior security interest in all of Borrower's right, title and interest in, to
and under the Personal Pisperty, under and within the meaning of applicable statutes of this state, as wellas a
Mortgage and/or a Deed of /irust granting a lien upon and against the Real Property. In the event of any
foreclosure sale all of the Real and Personal Property may, af the option of Lender, be sold as a whole or in any
part. It shall not be necessary to have present at the place of such sale the Personal Property or any part
thereof. Lender shall have all the rigliis, semedies and recourses with respect to the Personal Property afforded
to a "Secured Party" by the applicable siutes. of this state in addition to and not in limitation of the other
rights and recourse afforded Lender under f'as. Security Instrument. Borrower shall, upon demand, pay to
Lender the amount of any and all expenses, incluting the fees and disbursements of Lender's legal counsel
and of any experts and agents which Lender may incur in connection with: (i) the making and/or administration
of this Security Instrument; (ii)the custody, preservation. use or operation of, or the sale of, collection from, or
other realization upon any property, real and/or perscual; described in this Security Instrument, (iii) the
exercise or ¢enforcement of any of the rights of Lender urder this Security Instrument; or (iv) the failure by
Borrower to perform or observe any of the provisions or coverants in this Security Instrument; or (v) any
actions taken by Lender for any reason whatsoever in any case-or proceading under Chapter 7, 11, or 13 of the
Bankruptey Code or any successor statute thereto, including, but not liraited to, action taken with respect to
issues particular to federal bankruptcy law.

Lender may, at its election, at any time after the delivery of this Security instrument, sign one or more
copies of this Security Instrument in order that such copies may be used as @ financing statement under the
statutes of this state. Lender's signature need not be acknowledged, and is not neccssary to the effectiveness
hereof as a mortgage, a security agreement, or (unless otherwise required by applicabic law) a financing
statement.

10.  Completion, Lender shall not be responsible for the completion of the Improvements -and shall not
in any way be considered a guarantor or surety of performance by Borrower. In the event thc Jmzzovements
are not completed according to the plans and specifications approved by Lender, and it is dewerinined for
whatever reason the Lender does not have a lien arising by or through Borrower, then Lender shall have a
valid lien for its loan amount, less the amount reasonably necessary to complete the Improvements, or in such
event Lender, at ifs option, shall have the right to complete the Improvements, and the lien shall be valid for
the loan amount.
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1. Invalid Provisions. If any provision of this Security Instrument is declared invalid, illegal, or
unenforceable by a court of competent jurisdiction, then such invalid, illegal or unenforceable provision shall
be severed from this Security Instrument and the remainder enforced as if such invalid, illegal or unenforceable
provision is not a part of this Security Instrument.

127 Address.
“ne name and address of the Borrower/Debtor during construction of the TImprovements is:

Jozef Ogorek

7129 SOUTH 86TH AVE
JUSTICE, IL 60458

The name and address of the L<ndrr/Secured Party is:
INDYMAC BANK, F. 8. B,
a federally chartered savings bank
155 NORTH LAKE AVENUE
PASADENA, CA 91101

13, Other Provisions. The following notice is required by law:

IMPORTANT NOTICE: YOU ARE HEREBY NOTIFIED THAT ANY PERSON PERFORMING LABOR ON
YOUR PROPERTY OR FURNISHING MATERIALS FGx TEEL. CONSTRUCTION, REPAIR, OR
IMPROVEMENT OF YOUR PROPERTY WILL BE ENTITLED TO ‘A LIEN AGAINST YOUR PROPERTY IF
HE IS NOT PAID IN FULL, EVEN THOUGH YOU MAY HAVE PAID- 'GE FULL CONTRACT PRICE TO
YOUR CONTRACTOR. THIS COULD RESULT IN YOUR PAYING 50 LABOR AND MATERIALS
TWICE, THIS LIEN CAN BE ENFORCED BY THE SALE OF YOUR PwOPZRTY. TO AVOID THIS
RESULT, YOU MAY DEMAND FROM YOUR CONTRACTOR LIEN WAIVER( 'FROM ALL PERSONS
PERFORMING LABOR OR FURNISHING MATERIALS FOR THE WORK ON YOUR PROPERTY. YOU
MAY WITHHOLD PAYMENT TO THE CONTRACTOR IN THE AMOUNT OF ANY UNPAID CLAIMS FOR
LABOR OR MATERIALS. YOU ALSO HAVE THE RIGHT TO DEMAND FROM YOURCLNTRACTOR A
COMPLETE LIST OF ALL LABORERS AND MATERIAL SUPPLIERS UNDER YOUR CCYiRACT, AND
THE RIGHT TO DETERMINE FROM THEM IF THEY HAVE BEEN PAID FOR LABOR PERFOLVED AND
MATERIALS FURNISHED.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this

Resmen jal Contstf?tmn Loan Rider.
?
(sea) _ oo @q\&\ L (Seal)

Borrower Borrower

Jz,ef Ogore‘ Stanislaw Ogorek
. 0 h n2 % (Seal) (Seal)
D‘A N | P Sl Vu vq’ O G—OQE(L -Borrower -Borrower

i ntls Exec:.ﬂ@o B
This Docume s v\!awmg (Seal (sen
Al Homeslead Pignis And ATY ”?‘T‘a‘ . Borrower “Borrower
WMoy Be reate
nghts ToThe Propenty s ” £ i

T O"’ lhfr "‘
Under The Laws (Seal (Seal)

-Botrov er -Borrower

ATTENTION OFFICIAL RECORDER OF INSTRUMENTS: /ibis instrument covers goods that are or are to
become fixtures on the described Property herein and is to be Gilud for record in the District Recorder's records
where mortgages on real estate are recorded. Additionally, this instrumient should be appropriately indexed,
not only as a mortgage but as a financing statement covering goods. that“are or are to become fixtures on the
described Property herein. The mailing addiess of the Borrower (Debtor) ‘ard Lender (Secured Party) are set
forth in this instrument.

[Please See Attached Acknowledgment(s)] -

HCL 911
8430334 (0311 Page 6 of 6 12103
DDS-CR2




0631246155 Page: 27 of 27

UNOFFICIAL COPY

National Title Center, Inc.
7002 W. Archer Avenue 5934 W Montrose Ave
Chicago IL 60638

Order No: CG274279NT
Reference No: 06932

Page 5 of 5

Exhibit "A"

The North 1/2 of Lot 11 in Block 1 in Daniel Kadich's Justice Park Estates, a Subdivision of the West 1/2 of the
East 1/2 of the East 1/2 of the East 1/2 of the Northwest 1/4 of Section 35, Township 38 North, Range 12, East of
the Third Principal Meridian, in Cook County, lllinois.

18-35-106-012-0000

http://ohio.titlewave.net/TSRCommitmentView.asp?DocNum=1412246&FolderNum=26.... 10/31/2006




