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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
HERITAGE CONDOMINIUMS

This Declaration made and entered into by the Board of Directors and Owner of
Heritage Condominiums. Pursuant to Article VIIl of the Declaration which provides that
the Declaration may be amended by a vote of 3/4 of the Owners.

ARTICLE |
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

1.01  Act. The Condominium Property Act of the State of Illinois (765 ILCS
805/ et seq.) as amended from time to time.

1.02 Association. The Heritage Condominiums, an lllinois not-for-profit
corporation, its successors and assigns.

1.03  Board. The Board of Directors of the Assaciation, as constituted at any
time or from time to time.

1.04  Building. The building or buildings located on the Fareel and containing
the Units.

1.05 By-Laws. The By-Laws of the Association which are attacnizd hereto as
Exhibit D.

1.06 Code. The Municipal Code of the City of Oak Lawn, lllinois.

1.07 Common Elements. All portions of the property except the Units,
including Limited Common Elements unless otherwise specified.

1.08 Common Expenses. The expenses of administration (including
management and professional services), maintenance, operation, repair, and
repiacement of the Common Elements, the cost of additions, alterations, or
improvements to the Common Elements, including reserves; the cost of insurance
required or permitted to be obtained by the Board herein: utility expenses for the
Common Elements: any expenses designated as Common Expenses by the Act, this

J78822\1 11722006 ]
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Declaration, or the By-Laws; if not separately metered or charged to the Owners, the

ost of waste removal, Scavenger services, water, Séwer, or other necessary utility
services to the Property; and any other expenses lawfully incurred by or on behalf of the
Association for the common benefit of all of the Owners.

1.09  Declaration. This instrument with ail Exhibits hereto, as amended from
time to time.

110  Exclusive Limited Common Elements. Those portions of the

Common Elements which are assigned and appurtenant to each Unit and further
defined herein.

111" First Mortgage. A bona fide first mortgage, first trust deed or equivalent
security intevest-covering a Unit Ownership.

112 Firs{Mortgagee. The holder of a First Mortgage.

113  Limited Gonmon Elements. A portion or portions of the Common
Elements which are designated by this Declaration or the Plat as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of one or more,
but less than all, of the Units, including but not limited to balconies, patios, perimeter
doors, windows in perimeter walls rr-facilities.  Without limiting the foregoing, the
Limited Common Elements assignea a:1d’ appurtenant to each Dwelling Unit shall
include the following (“Exclusive Limited Comimon Elements”): (1) the interior surfaces
of doors which serve the Dwelling Unit, (Z)'the interior surface of perimeter walls,
ceilings and floors which define the boundary piares of the Dwelling Unit, and (3) any
other apparatus, system or component part whichszrses the Dwelling Unit exclusively
to the extent that such apparatus, system or comporént part is located outside the
boundaries of the Dwelling Unit,

1.14  Majority or Majority of the Unit Owners. Tl Owners of more than
50% in the aggregate in interest of the undivided ownership of the:.Common Elements.
Any specified percentage of the Unit Owners means such percentag: in the aggregate
in interest of such undivided ownership. “Majority” or ‘majority of the rieinbers of the
Board of Directors” means more than 50% of the total number of persons, constituting
such board pursuant to the By-Laws. Any specified percentage of the memters of the
Board of Directors means that percentage of the total number of persons constituting
such board pursuant to the By-Laws.

115  Occupant A Person or Persons, other than a Unit Owner, in
possession of one or more Units.

116  Owner. A Record Owner, whether one or more Persons (also referred
to as Unit Owner), of fee simple title to any Unit, including contract sellers, byt excluding
those having such interest merely as security for the performance of an obligation, i.e.,
lenders, efc.

378822\1 6/22/2006 2
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117 Parking Area. Any Parking Area or other portion of the property
allocated to parking purposes shall be part of the Common Elements.

118  Parking Space. A portion of the parking area intended for the parking of
a single automobile, or such other permitted vehicles which are subject to the discretion
of the Board of Directors.

118  Parcel. The lot or lots, tract or tracts of land, described in the
Declaration, submitted to the provisions of the Act.

1.20  Person. A natural individual, corporation, partnership, Trustee or other
legal entily sapable of holding title to real property.

1.21 __Plat. A plat or plats of survey of the Parcel and of all Units in the
property subinitizd to the provisions of the Act, which may consist of a three-
dimensional horizorat and vertical delineation of all such units.

1.22  Property.” A\l the land, property and Space comprising the Parcel, all
improvements and structy;es erected, constructed or contained therein or thereon,
including the Building and all sasements, rights and appurtenances belonging thereto,
and all fixtures and equipment interded for the mutual use, benefit or enjoyment of the
Unit Owners, submitted to the provisio:is of this Act.

1.23  Record. To record in the cffice of the recorder of the county wherein the
property is located.

1.24  Resident. An individual who resides in-a Dwelling Unit and who is either
an Owner, a tenant of the Owner, a contract purchaser of the Dwelling Unit, or a relative
of any such Owner, tenant or contract purchaser.

1.25  Undivided Interest The percentage of Owneiship interest in the
Common Elements appurtenant to a Unit as allocated in the criginal Declaration of
Condominium Ownership, amended from time to time thereafter.

1.26  Unit. A part of the property designed and intended for any type of
independent use.

1.27 -lﬂitohw"eihie- A part of the Condominium Property consisting of one
(1) Unit and its Undivided Interest.

1.28  Voting Member. One person with respect to each Unit Ownership
designated and entitled to vote at any meeting of the Unit Owners so as long as monthly
maintenance (assessments) are current.

378822\1 6/22/2006 3
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ARTICLE i
UNITS: SUBMISSION TO ACT

201  Submission of Pro erty to the Act. The property and parcel is
submitted to the provisions of the Illinois Condominium Property Act ("Act”) and this
Declaration

number or.svmbol as shown on the Plat, and every such description shall be deemed
good and sufficient for all purposes as provided in the Act. Each Unit shall consist of
the space encise=d and bounded by the horizontal and vertical planes set forth in the
delineation thereof s shown on the Plat. Except as otherwise provided by the
Condominium Properts-Act, no Unit Owner shall, by deed, plat or otherwise, subdivide

203 Certain Structures Not Constituting Part of a Unit, Except as a
tenant-in-common with all other Unit2umers, no Unit Owner shall own any pipes, wires,
conduits, public utility lines, structural coripanents running through his Unit and serving
more than his Unit, whether or not such iteris shall be located in the floors, ceilings or
perimeter of interior walls of the Unit.

2.04 Real Estate Taxes: Real estate axes, special assessments and any
other special taxes or charges of the State of Illinois or any duly authorized subdivision
or agency thereof, are to be separately taxed to each Owner for his Unit Ownership, as
provided in the Act. In the event that for any year a tax bl 15 issued with respect to a
portion of the Condominium Property other than on a Dwellii 3 Unit by Dwelling Unit
basis, then:

(@) The Owners of Dwelling Units shall be responsible for tre payment
of that portion, if any, of the bill which is allocable to the Dwelling Uriis ‘where the
Dwelling Units have not been separately taxed but where other Dwellirg Units in
the Condominium Property have been Separately taxed. In such case the
amount payable by each Owner shall be based on the relative Undivided
Interests of the affected Dwelling Units; and

(b) Where the bill affects the Condominium Property as a whole or
portions of the Common Elements and not Dwelling Units, then each Owner shall
pay his proportionate share thereof in accordance with his Undivided Interest.

Any amounts payable hereunder by an Owner of a Dwelling Unit shall, if so
determined by the Board, be a charge hereunder payable under the provisions of Article
Six. Upon the affirmative vote of Voting Members representing a majority of the votes in
the Association or the affirmative vote of two-thirds (2/3) of the members of the Board,

37882201 6/22/2006 4
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the Board, on behalf of all the Owners, shall have the authority to seek relief for the
Owners from any such taxes, special assessments or charges, and any expenses
incurred in connection therewith shall be Common Expenses.

ARTICLE i
COMMON ELEMENTS

3.01  Description. Except as otherwise in this Declaration provided, the
Common Elements shall consist of all portions of the Property, except the individual
Units. Without limiting the generality of the foregoing, the Common Elements shall
include the land, outside walks, landscaping, corridors, halls, stairways, courtyards,
entrances znd exits, lobbies, laundry facilities, storage lockers or areas, basement, roof,
incinerator mail boxes, pipes, ducts, flues, chutes, electrical wiring and conduits, central
heating, putlic utility lines and other utility installations to the outlets, such component
parts of air condrioning sleeves, floors, ceilings and perimeter walls not located within
the Unit boundaries 2z shown on the Plat, and structural parts of the Building, including
structural columns loc:tzd within the boundaries of a Unit.

3.02  Ownership of Common Elements. Each Unit Owner shall be entitied
to and own an undivided interast in the Common Elements as a tenant-in-common with
all other Owners of the Property.-2nd except as otherwise limited in this Declaration,
shall have the right to use the Coriiran Elements for all purposes incident to the use
and occupancy of such Owner's Unit s 4 place of residence, and such other incidental
uses permitted by this Declaration, which rignt shall be appurtenant to and run with his
Unit. The extent or amount of such owneisair shall be expressed by a percentage
amount and once determined shall remain consteat, and may not be changed without
unanimous approval of all Unit Owners. Each‘Unit's corresponding percentage of
ownership in the Common Elements as set forth in the schedule attached hereto as
Exhibit C.

3.03  No Partition of Common Elements. There shili‘ve no partition of the
Common Elements through judicial proceedings or otherwise uniil this Declaration is
terminated and the Property is withdrawn from its terms or from the térmss of any statute
applicable to condominium ownership, provided, however, that if any 'Jrir-Ownership
shail be owned by two or more co-Owners as tenants-in-common or asjzint tenants,
nothing herein contained shall be deemed to prohibit a voluntary or judicial paitition of
said Unit Ownership as between such co-Owners.

3.04 Limited Common Elements. That portion or portions of the Common
Elements which are designated by this Declaration or the Plat as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of one or more,
but less than all, of the Units. Without limiting the foregoing, the Limited Common
Elements assigned and appurtenant to each Dwelling Unit shall include the following
("Exclusive Limited Common Elements”): (1) perimeter windows and the interior
surfaces of doors which serve the Dwelling Unit, (2) the interior surface of perimeter
walls, ceilings and floors which define the boundary planes of the Dweliing Unit, (3) any
system or component part thereof which serves the Dwelling Unit exclusively to the

378822\1 6/22/2006 5
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extent that such system or component part is located outside the boundaries of the
Dweilling Unit, (i.e. balconies and patios).

ARTICLE IV
ENCROACHMENTS AND EASEMENTS

Unit, or any part of any Unit encroaches or shall hereafter encroach upon any part of the
Common Elements, or any portion of any Unit encroaches upon any part of any other
Unit, vaid) easements for the maintenance of such encroachment are hereby
established”and shall exist for the benefit of such Unit or Common Elements so
encroaching so-lang as all of any part of the building containing such Unit or Common
Elements so enoiuaching shall remain standing, provided, however, that in no event
shall a valid easerer for any encroachment be created in favor of the Owner of any
Unit or in favor of the 2wners of the Common Elements if such encroachment occurred
due to the willful conductiof's2id Owner or Owners.

4.02 Easements ars hereby declared and granted for utility purposes,
including the right to install, lay, roaintain, repair and replace water mains and pipes,
sewer lines, gas mains, telephone wiies and equipment, and electrical conduits, wires
and equipment over, under, along and ¢ii any part of the Common Elements, as they
exist on the date of the recording of the Declaration thereof.

4.03  The property is subject to easeinents set forth in the Plat(s) recorded
with the Declaration.

4.04 A valid easement is hereby declared and esizhlished for the benefit of all
the Units located in a building, and the Owners thereof (to-tne exclusion of Owners of
Units in other buildings) consisting of the exclusive right to use zind occupy the following
portions of the Common Elements located within such building: ) the laundry rooms,
elevators, bicycle and all other storage areas, hallways, iobbies, trachrcoms; provided,
however, that the use and occupancy of such portions of the Common Eiements shall
comply with all rules and regulations of the Board.

4.05  All easements and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on the
undersigned, its successors and assigns, and any Owner, purchaser, mortgagee and
other person having an interest in said land, or any part or portion thereof.

4.06 Reference in the respective deeds of conveyance, or in any mortgage or
trust deed or other evidence of obligation, to the easements and rights described in this
Declaration, shall be sufficient to create and reserve such easement, and rights to the
respective grantees, mortgagees and Trustees of such parcels as fully and completely
as though such easements and rights were created fully and set forth in their entirety in
such documents.

378822\ 6/22/2006 6
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ARTICLE vV
SALE, LEASING OR OTHER ALIENATION

5.01  Sale. In the event of any resale of a Unit by a Unit Owner, such Owner
shall obtain from the Board of Directors and shall make available for inspection to the
prospective purchaser, upon demand , the following:

(@ A copy of the Declaration, By-Laws, other Condominium
instruments and any rules and regulations.

(b} A statement of any liens, including a statement of the account of
the Unit setting forth the amounts of unpaid assessments and other charges due
ard owing as authorized and limited by the provisions of Section 9 of the Act or
the Cundominium instruments.

@A statement of any capital expenditures anticipated by the
Association vithin the current or succeeding two fiscal years.

(d) A statement of the status and amount of any reserve for
replacement fund aiid any portion of such fund earmarked for any specified
project by the Board of Dirertors.

(€) A copy of the siatément of financial condition of the Association for
the last fiscal year for which sucn s@aement is available,

(f) A statement of the staigs of any pending suits or judgments in
which the Association is a party.

(@) A statement setting forth what insurarce coverage is provided for
all Unit Owner by the Association.

(h) The identity and mailing address of the principal officer of the
Association or of the other officer or agent as is specifically'ossianated to receive
notices.

Such request shall be made by the seller, within the prescribed period. Thé Association
may charge a reasonable fee for copies of all such documents requested.

reside on the premises. No Unit Owner may enter into any lease, sublease or other
tenancy arrangement of any Unit for a period of less than thirty (30) days. Units may
not be leased for transient or hotel purposes.

Notwithstanding any foregoing provisions of this Declaration to the contrary, it is
the intent of the Association that all Units be owner occupied.

(@)  Those Units that are leased on the effective date of this Amended
and Restated Declaration may continue to be leased until the

3788221 6/22/2006 7
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(c)

(e)

current lease expires, unless said lease is terminated by either party
thereto prior to the expiration of the lease term. A copy of all
current leases must be on file with the Board of Managers. Said
units must then be in compliance with this provision, including but
not limited to, Section (b) below.

To meet special situations and to avoid undue hardship or practical
difficulties, the Board may, but is not required to, grant permission
to a Unit Owner to lease his Unit to a specified lessee for a period
of one (1) year on such reasonable terms as the Board may
establish.

(1) Such permission may be granted by the Board only upon
written application by the Unit Owner to the Board. The
Board shall respond to each application in writing within
thirty (30) days of the submission thereof. All requests for
extension of the original lease must also be submitted to the

sard in the same manner as set forth for the original
aprucation.

(2)  The Buard has sole and complete discretion to approve or
disapprovz-any Unit Owner's application for a lease or
extension of #'lease. The Board’s decision shall be final and
binding.

(3)  Any lease approved hy the Board shall be subject to the
Amended and Restated Voclaration, By-Laws and rules and
regulations governing the Assoziation.

(4)  Any request by an Owner for ari extension of the hardship
waiver shall comply with the same” equirements as dictated
above.

This Section shall not apply to the rental or leasing - units to the
immediate family members of the Owner, regardless of whether
there is a written lease or other memorandum. “Immediate family
members” shall be defined as parents, grandparents, children,
grandchildren and siblings of an Owner. In addition, owners shall
be permitted to have caretakers to aid with a disability.

This Section shall not apply to various types of domestic assistance
in which the owner also resides in the unit, including but not limited
to, medicai care assistants, live-in maids, and nannies.

The Board of Directors of the Association shall have the right to
lease any Association owned Units or any Unit of which the
Association has possession, pursuant to any court order, and said
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Units shall not be subject to this Amended and Restated
Declaration.

() Any Unit being leased out in violation of this Amended and
Restated Declaration or any Unit Owner found to be in violation of
the Rules and Regulations adopted by the Board of Directors may
be subject to a flat or daily fine to be determined by the Board of
Directors upon notice and an opportunity to be heard.

(@  In addition to the authority to levy fines against the Unit Owner for
violation of this Amended and Restated Declaration or any other
provision of the Amended and Restated Declaration, By-Laws or
Rules and Regulations, the Board shall have all rights and
remedies, including but not limited to the right to maintain an action
for possession against the Unit Owner and/or their tenant, under
735 ILCS 5/9-111, an action for injunctive and other equitable relief,
o-an action at law for damages.

(h}  Any action-trought on behaif of the Association and/or the Board of
Directors to enforce this Amended and Restated Declaration shall
subject the Uoit Owner to the payment of all costs and attorneys’
fees at the time ti2y are incurred by the Association.

(i} All unpaid charges as % result of the foregoing shall be deemed to
be a lien against the Unit and collectible as any other unpaid
regular or special assessmiernt. including late fees and interest on
the unpaid balance.

5.03  Applicability to Lessees. This “Derlaration of Condominium
Ownership, By-Laws and Rules and Regulations that relaie ts the use of the individual
Unit or the Common Elements shall be applicable to any persori icasing a Unit and shall
be deemed incorporated in any lease executed or removed or. or after the recording
date of this Declaration.

ARTICLE VI
ASSESSMENTS — MAINTENANCE FUND

6.01  Preparation of Estimated Budget. Each year on or before December

1, the Board will estimate the total amount necessary to pay the cost of wages,
materials, insurance, services and supplies which wiil be required during the ensuing
calendar year for the rendering of all services, together with a reasonable amount
considered by the Board to be necessary for a reserve for contingencies and
replacements, and shail, on or before December 15, notify each Owner in writing as to
the amount of such estimate, with reasonable itemization thereof. Said “estimated cash
requirement” shall be assessed to the owners according to each Owner’s percentage of
ownership in the Common Elements as set forth in Exhibit C attached hereto. On or
before January 1 of the ensuing year, and the first of each and every month of said
year, each Owner shall be obligated to pay to the Board, or as it may direct, one-twelfth

37882211 6/22/2006 9
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(1712th) of the assessment made pursuant to this Section. On or before the date of the
Annual Meeting of each calendar year, the Board shall supply to all Owners an itemized
accounting of the maintenance expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the amounts collected pursuant to the
estimates provided, and showing the net amount over or short of the actual
expenditures, plus reserves.

6.02  Reserve for Contingencies and Re lacements. The Board shall build
Up and maintain a reasonable reserve for confingencies and replacements.
Extraordinary expenditures not originally included in the annual estimate which may
become necessary during the year, shall be charged first against such reserve. if said
“estimated cash requirement” proves inadequate for any reason, including non-payment
of any Owner's assessment, the Board may, at any time, levy a further assessment
which shali-)c, assessed to the Owners according to each Owner's percentage
ownership in iz Common Elements. The Board shall serve notice of such further
assessment on al’ Cwners by a statement in writing giving the amount and reasons
therefore and such ‘further assessment shall become effective with the monthly
maintenance payment which.-is due more than ten (10) days after the delivery or mailing
of such notice of further assessment. All Owners shail be obligated to pay the adjusted
monthly amount.

6.03  Failure to Prepare arnual Budget. The failure or delay of the Board to
prepare or serve the annual or adjusted estimate on the Owner shall not constitute a
waiver or release in any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves, as hereir provided, whenever the same shall be
determined, and, in the absence of any annuai estimate or adjusted estimate. the owner
shail continue to pay the monthly maintenance chiaroz at the then existing monthly rate
established for the previous period until the monthly mauiniznance payment which is due
more than ten (10) days after such new annual or aqjusied estimate shall have been
mailed or delivered.

6.04 Books and Records. The Board shall keep full and correct books of
account in chronological order of the receipts and expenditures affecting the Common
Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements and any other expenses incurred. Such records and ‘Az vouchers
authorizing the payments shall be available for inspection by any Owiie! or any
representative of an Owner duly authorized in writing, as such reasonable time or times
during normai business hours as may be requested by the Owner. Upon ten (10) days’
notice to the Board and payment of a reasonable fee, any Owner shall be furnished a
statement of his account, setting forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.05  Status of Collected Funds. All funds collected hereunder shall be held
and expended for the purpose designed herein, and (except for such special
assessments as may be levied hereunder against less than all the Unit Owners and for
such adjustments as may be required to reflect delinquent or prepaid assessments)
shall be deemed to be held for the benefit, use and account of all the Unit Owners in the
percentages set forth in Exhibit C attached hereto.

J78822\1 6/22/2006 10




0631239130 Page: 16 of 51

UNOFFICIAL COPY

6.06 Remedies for Failure to Pa Assessments. If an Owner is in default
in the monthly payment of the aforesaid charges or assessments for thirty (30) days, the
Board may bring suit for and on behalf of itself and as representative of all Owners, to
enforce collection thereof or to foreclose the lien therefore as hereinafter provided:; and
there shall be added to the amount due the costs of said suit, together with legal interest
and reasonable attorneys’ fees to be fixed by the court. To the extent permitted by any
decision or any statute or law now or hereafter effective, the amount of any delinquent
and unpaid charges or assessments, and interest, costs and fees as above provided,
shall be and become a lien or charge against the Unit Ownership of the owner involved
when payable and may be foreclosed by an action brought in the name of the Board as
in the czse of foreclosure of liens against real estate. Unless otherwise provided in this
Declaratiori, the members of the Board and their successors in office, acting on behalf
of the othel-Urit Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sai¢ and to acquire and hold, lease, mortgage and convey the same. Said
lien shall take effzci” and be in force when and as provided in the Act; provided,
however, that encumbiances owned or held by any bank, insurance company or
savings and loan association shall be subject as to priority after written notice to said
encumbrancer of unpaid Comman Elements only to the lien of all Common Elements on
the encumbered Unit which ‘hecome due and payable subsequent to the date said
encumbrancer either takes posscssion of the Unit, accepts conveyance of any interest
therein, or has a receiver appointed.in-a suit to foreclose his lien. Any encumbrancer
may, from time to time, request in writiig a written statement from the Board setting
forth the unpaid Common Elements “wits respect to the Unit covered by his
encumbrance, and unless the request shall e complied with within twenty (20) days, all
unpaid Common Elements which become dué pror to the date of the making of such
request shall be subordinate to the lien of sucli ancumbrance. Any encumbrancer
holding a lien on a Unit may pay any unpaid common ¢xpzanses payable with respect to
such Unit and upon such payment such encumbrancer shzil have a lien on such Unit for
the amounts paid at the same rank as the lien of his encumbiznce.

6.07 Amendments. Except for such amendments &s may be required to
conform any provision of this Declaration to the requirements of law, alllamendments to
this Article Vi shall only be effective upon unanimous written consent o the Owners,
and their mortgagees. No owner may waive or otherwise escape lebility for the
assessments provided for herein by non-use of the Common Elements or abandonment
of his or their Unit.

ARTICLE Vi
ADMINISTRATION

7.01  The administration of the Property shall be vested in a Board of Directors
consisting of the number of persons, and who shali be elected in the manner, provided
in the By-Laws.

7.02  The meetings of Unit Owners shall be held at such time and place as
provided for in the By-Laws.
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7.03  The duties and powers of the Association and its Board shall be those
set forth in its Articles of Incorporation, the By-Laws and this Declaration, provided,
however, that (1) the terms and provisions of the Act shall control in the event of any
inconsistency between the Act, on the one hand, and this Declaration, the Articles of
Incorporation and the By-Laws on the other hand, and (2) the terms and provisions of
this Declaration shall control in the event of any inconsistency between this Declaration,
on the one hand, and the Articles of Incorporation and the By-Laws on the other hand.

7.04 Al funds collected by the Association shall be held and expended for the
purposes designated herein and in the Articles of Incorporation and the By-Laws. All
such funds (except for such special assessments as may be levied against less than all
the UnitQvimers, e.g., special assessment to certain Owner or Owners to repair Limited
Common EZlements which are the Owners’ responsibility, and for such adjustments as
may be requiied to reflect delinquent or prepaid assessments) shall be deemed to be
held for the” benefit, use and account of each of the Unit Owners in the same
percentage as his Ov.nership, from time to time, in the Common Elements.

7.05  In the evan. f any dispute or disagreement between any Unit Owners
relating to the property, oranv Guestion of interpretation or application of the provisions
of the Declaration, the deternination thereof by the Board shall be final and binding on
each and all of such Unit Owners.

7.06  The Board shall have the power:

(a) To engage the services of 2 manager or managing agent, or such
other administrative personnel, who may. ke any person, firm or corporation,
upon such terms and compensation as the'Board deems fit, and to remove such
employee(s) or agent at any time.

(b) To engage the services of any persons-(iricluding, but not limited to,
accountants and attorneys) deemed necessary oy the Board at such
compensation deemed reasonable by the Board, in ‘the operation, repair,
maintenance and management of the property, or in connection with any duty,
responsibility or right of the Board and to remove, at any unie, any such
personnel,

(c) To establish or maintain one or more bank accounts for the deposit
of any funds paid to, or received by the Board.

(d) The Association shall have no authority to forebear the payment of
assessments by any Unit Owner.

(e} The Board shall have the authority to impose charges for late
payments of a Unit Owner's proportionate share of the Common Expenses, or
any other expenses lawfully agreed upon, and after notice and an opportunity to
be heard, may levy reasonable fines for violations of the Declaration, By-Laws
and rules and regulations of the Association.
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() The Board shall have the right to borrow money and assign its
future income, including the right to receive Common Expenses.

() The Board shall have the right to record the granting of easements
for the laying of cable television cable where authorized by Unit Owners holding
a majority of more than fifty percent (50%) of the total votes at a meeting of Unit
Owners duly called for such purpose. The granting of such easement shall be in
accordance with the terms and conditions of any local ordinance providing for
cable television in the municipality.

(h) The Board of Directors shall require that all officers, employees or
ciner persons who either handle or are responsible for funds held or
adriinistered by the Association shall furnish a fiduciary bond which covers the
maxiiviin amount of funds that will be in the custody of the Association plus the
Associaiion) reserve fund, the premium cost of which shall be paid by the
Association:

() The(Bsard of Directors shall have such additional authority as is
authorized by the Condaminium Property Act, the Declaration or By-Laws.

7.07  The Board shall acsuire and make arrangements for, and pay for out of
the maintenance fund, in addition {© “he manager, managing agent or other personnel
above provided for, the following:

(@) Water, waste removal, nzating, electricity and telephone and other
necessary utility service for the Commor Flements and such services to the
Units as are not separately metered or charged to the Owners thereof. Where a
building is metered, the Board may charge a surcharge or pass on any additional
administrative fees incurred to the unit owners inhgt building.

(b) Such insurance as the Board is required’ or permitted to obtain as
hereinafter provided.

(¢) Landscaping, gardening, snow removal, parrtry, cleaning,
tuckpointing, maintenance, decorating, repair and replacement of ‘hz Common
Elements (but not including the interior surfaces, windows and doors ¢ the Unit,
which the respective Unit Owner shall paint, clean, decorate, maintain and repair
further to the provisions herein) and such furnishings and equipment for the
Common Elements as the Board shall determine are necessary and proper, and
the Board shall have the exclusive right and duty to acquire the same for the
Common Elements. )

(d) Any other materials, supplies, fumniture, labor, services,
maintenance, repairs, structural alterations, or assessments which the Board
deems necessary or proper for the maintenance and operation of the property as
a first class Residential project or for the enforcement of any restrictions or
provisions contained herein.
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(¢) Any amount necessary to discharge any mechanic's fien or other
encumbrance levied against the property or any part thereof which may in the
opinion of the Board constitute a lien against the property or against the Common
Elements, rather than merely against the interest therein of particular Unit
Owners. Where one or more Unit Owners are responsible for the existence of
such lien, they shall be jointly and severally liable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specially assessed to said Unit Owners and shall, until paid by such Unit Owners,
constitute a lien on the interest of such Unit Owners in the property, which lien
may be perfected and foreclosed in the manner provided in Section 9 of the
Condominium Property Act with respect to liens for failure to pay a share of the
Cammon Expenses.

() Maintenance and repair of any Unit or any other portion of the
property wtich one or more Unit Owners are obligated to maintain or repair
under the ierns hereof, if such maintenance or repair is necessary, in the
discretion of thz Board, to protect the Common Elements, or any other portion of
the property, anc_tas Owner or Owners of said Unit or Units have failed or
refused to perform”said-maintenance or repair within a reasonable time after
written notice of the riecessity of said maintenance or repair delivered by the
Board to said Unit Owner or-Owners, provided that the Board shall levy a special
assessment against such Unit sr Units for the cost of said maintenance or repair
and the amount of such special assessment shall constitute a lien on the interest
of such Unit Owner or Owners in thz nroperty, which lien may be perfected and
foreclosed in the manner provided in Sestion 9 of the Condominium Property Act
with respect to liens for failure to pay a s!ia:e of the Common Expenses,

7.08  The budget shall be prepared in accordaince with the provisions of this
Declaration. If an adopted budget or any separate aszassment (other than for an
emergency) requires assessment against the Unit Owners it apy fiscal or calendar year
exceeding one hundred fifteen percent (115%) of the assessments for the preceding
year, the Board of Directors, upon written petition of Unit Ownets with twenty percent
(20%) of the votes of the Association filed within fourteen (14) days of the Board action,
shall call a meeting of the Unit Owners within thirty (30) days of the date ¢f filing of the
petition to consider the budget. Unless a majority of the votes of the Urit-Owners are
cast at the meeting to reject the budget, it shall be deemed ratified whetrer or not a
quorum is present. In determining whether assessments exceeds one hundred fifteen
percent (115%) of similar assessments in prior years, for purposes of this
subparagraph, any authorized provisions for reasonable reserves for repair or
replacement of the condominium property, and any anticipated expenses by the
Association which are not anticipated to be incurred on a regular or annual basis, shall
be excluded from the computation.

Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board of Directors without being subject to
Unit Owner approval. As used herein, "emergency" means an immediate danger to the
structural integrity of the Common Elements or to the life, health, safety or property of
the Unit Owners.
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7.09  Records of the Association - Availability for Examination.

(@) in addition to the provisions contained herein, the Board shall
maintain the following records of the Association available for examination at
convenient hours of weekdays by the Unit Owners or their First Mortgagees and
their duly authorized agents or attorneys:

(1) the Association’s declaration, bylaws, and plats of survey,
and all amendments of these;

(2}  the rules and regulations of the association, if any;

(3) if the Association is incorporated as a corporation, the
aideles of incorporation of the Association and all amendments to the
articies of incorporation:

(4) _rinutes of all meetings of the Association and its Board of
Directors for the immediately preceding seven (7) years:

(8)  all current policies of insurance of the association;

(6) all contracts, Jeases, and other agreements then in effect to
which the Association is & rarty or under which the Association or the
Unit Owners have obligations r liabilities;

(7} acurrent listing of the hemes, addresses, and weighted vote
of all Owners entitled to vote:

(8)  ballots and proxies related to balicis for all matters voted on
by the Unit Owners of the Association during ths iinmediately preceding
twelve (12) months, including but not limited to the election of members
of the Board of Directors; and

(9) the books and records of account for the Association’s
current and ten (10) immediately preceding fiscal years, in¢iuding but
ot limited to itemized and detailed records of all receipts and
expenditures.

(b) Any Unit Owner shall have the right to inspect, examine, and
request copies for a reasonable fee, the records described in subparagraphs (1),
(2), (3), (4), and (5) of subsection (a} of this Section, in person or by agent, at any
reasonable time or times, at the Association’s principal office. In order to
exercise this right, the Unit Owner must submit a written request to the Board, or
its authorized agent, stating with particularity the records sought to be examined.
Upon paying a reasonable fee, failure of the Board to make available all records
S0 requested within 30 days of receipt of the Unit Owner's written request shall
be deemed a denial.
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Any Unit Owner who prevails in an enforcement action to compel
examination of records described in subparagraphs (1), (2), (3), (4), and (5) of
subsection (a) of this Section shall be entitled to recover reasonable attorney’s
fees and costs from the Association.

() Except as otherwise provided in subsection (e) of this Section, any
Unit Owner of the Association shall have the right to inspect, examine, and make
copies of the records described in subparagraphs (6), (7), (8), and (9) of
subsection (a) of this Section, in person or by agent, at any reasonable time or
times but only for a proper purpose, at the Association's principal office and at a
rzasonable fee. In order to exercise this right, the Unit Owner must submit a
writien request, to the Board or its authorized agent, stating with particularity the
recoras-sought to be examined and a proper purpose for the request. Subject to
the provisions of subsection (e) of this Section, failure of the Board to make
available ali résords so requested within thirty (30) business days of receipt of
the Unit Owner's written request shall be deemed a denial; provided, however,
that if the Associzticn-has adopted a secret ballot election process as provided in
Section 18 of the Act shall not be deemed to have denied a Unit Owner's request
for records described in subparagraph (8) of subsection (a) of this Section if
voting ballots, without ideniifying unit numbers, are made available to the
requesting Unit Owner withiir; thirty (30) days of receipt of the Unit Owner's
written request. In an action to compel examination of records described in
subparagraphs (6), (7), (8), and (S i subsection (a) of this Section, the burden
of proof is upon the Unit Owner to establish that the Unit Owner's request is
based on a proper purpose. Any Unit-Owner who prevails in an enforcement
action to compel examination of records des:rived in subparagraphs (6), (7), (8),
and (9) of subsection (a) of this Section shall ke entitled to recover reasonable
attorney's fees and costs from the Association only if the court finds that the
Board acted in bad faith in denying the Unit Owner's reguast.

(d) The actual cost to the Association of vefrieving and making
requested records available for inspection and examination unijer this Section
shall be charged by the Association to the requesting Unit Owrier. If a Unit
Owner requests copies of records requested under this Section, the zctual costs
to the Association of reproducing the records shall also be charges] by the
Association to the requesting Unit Owner,

(¢) Notwithstanding the provisions of subsection (c) of this Section,
unless otherwise directed by court order, the Association need not make the
following records available for inspection, examination, or copying by its Unit
Owners:

(1)  documents relating to appointment, employment, discipline,
or dismissal of Association employees;
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(2)  documents relating to actions pending against or on behalf
of the Association or its Board of Directors in a court or administrative
tribunal;

(3) documents relating to actions threatened against, or likely to
be asserted on behalf of, the Association or its Board of Directors in a
court or administrative tribunal;

(4)  documents relating to common expenses or other charges
owed by a Unit Owner other than the requesting Unit Owner; and

(5)  documents provided to the Association in connection with
the lease, sale, or other transfer of a unit by a Unit Owner other than the
e@questing Unit Owner.

(fy < Vipon ten (10) days’ notice to the Board and payment of a
reasonable fee,~any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessments or other charges due and
owing from such Uriit Q:wwner.

7.10  Any first mortgage or first trust deed made, owned or held by a bank,
savings and loan association, insuizAce company or real estate investment trust and
recorded prior to the recording or mailing of a notice by the Board of the amount owing
by a Unit Owner who has refused or failed.c pay his share of the monthly assessment
or any special assessment when due shal ba superior to the lien of such unpaid
Common Expenses set forth in said notice -ard to all assessments for Common
Expenses which become due and are unpaid subseguent to the date of recording of
such first mortgage or first trust deed, provided, however, that after written notice to the
holder of any such mortgage or trust deed, such mortgage or trust deed shall be subject
to the lien of unpaid Common Expenses which are due ana rayable subsequent to the
date when such holder takes possession of the Unit, accept; & conveyance of such
Unit, or has a receiver appointed in a suit to foreclose the lien of'sich mortgage or trust
deed.

711 The Board may, from time to time, adopt or amend such rules and
regulations governing the operation maintenance, beautification and tse of the
Common Elements and the Units, not inconsistent with the terms of this Declaration,
after a meeting of the Unit Owners called for the specific purpose of discussing the
proposed rules and regulations, notice of which contains the full text of the proposed
rules and regulations and conforms to the procedural requirements for the calling of a
regular or special meeting of the Association. No quorum is required at this meeting of
Unit Owners. However, no rules or regulations may impair any rights guaranteed under
the First Amendment to the Constitution of the United States or Section 4 of Article | of
the lllinois Constitution. Subsequent to Board action adopting or amending the rules
and regulations, the Board shall given written notice of such rules and regulations to all
Owners and occupants, and the entire property shall at all times be maintained subject
to such rules and regulations. Any violation of such rules or regulations shall be
deemed a violation of the terms of this Declaration.
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712 Subject to the provisions herein, the Board may number and assign to
any Unit Owner the exclusive privilege to use for storage purposes any portion of the
building designated for such purposes. All property stored in any storage area shall be
at the sole risk of the respective Unit Owner who has the privilege to use the same and
neither the Board nor any other Unit Owner shall be considered a bailee or otherwise be
responsible therefore,

7.13  Whenever any notice is required to be given under the provisions of this
Declaration or By-Laws, a waiver thereof in writing by the person or persons entitled to
such notice, whether before or at the time stated therein, shall be deemed equivalent to
the givirg of such notice.

ARTICLE VI
BOARD'’S RIGHT OF ENTRY

The Board or i's-agents, upon reasonable notice or, in the case of an emergency,
without notice, shall have tha right to enter any Unit, including any of the appurtenant
Limited Common Elements, when necessary in exercise of its authority herein, or in
connection with any maintenance, repair and replacement for which the Board is
responsible. Such entry shall bs made with as little inconvenience to the Owners as
practicable, and any damage cause? thereby shall be repaired by the Board, as a
Common Expense.

ARTICi.e X
SALE OF ASSOCIATICN OWNED UNIT

In the event the Board is desirous of selling «an Association owned Unit, the
Board shall obtain the approval of 2/3rds of the membera present in person or by proxy
at a special meeting called for that purpose. Thereafter, e Roard may sell said Unit
and the percentages of ownership shall be recalculated to ztsirnilate the added Unit,
which is currently classified as part of the Common Elements. Any and all proceeds
shall be first used to pay the expenses and fees owed in connectio’ w'th said unit and
the balance shall be retained by the Association and allocated to either fund any
shortfalls in operating capital or placed in reserves.

ARTICLE X
REAL ESTATE TAXES

Real estate taxes, special assessments, and any other special taxes or charges
of the State of Iflinois or any duly authorized subdivision or agency thereof, are to be
separately taxed to each Owner for his Unit Ownership, as provided in the Act. Upon
the affirmative vote of Voting Members representing a majority of the votes in the
Association or the affirmative vote of two-thirds of the members of the Board, the Board,
on behalf of all the Owners, shall have the authority to seek relief for the Owners from
any such taxes, special assessments or charges, and any expenses incurred in
connection therewith shail be Common Expenses.
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ARTICLE Xi
USE, OCCUPANCY AND MAINTENANCE OF UNITS
AND COMMON ELEMENTS

11.01 Use and Occupancy. No part of the property shall be used for other
than housing and the related common purposes for which the property was designed.
Each Unit or any two or more adjoining Units used together shall be used as a
residence for a single family or such other uses permitted by this Declaration and for no
other purposes. That part of the Common Elements separating any two or more
adjoining Units used together may be altered to afford ingress and egress to and from
such adjoining Units in such manner and upon such conditions as shall reasonably be
determir.ac by the Board.

11.02 Maintenance, Repair and Re lacement of Common Elements.
Except as othenvise specffically provided in this Declaration, decorating, maintenance,
repair and replaceinznt of the Common Elements shall be furnished by the Board as
part of the Common Fxpenses.

Instead of fumishing the maintenance, repair or replacement of a certain
category or class of Limited Common Elements as 3 Common Expense, the Board may,
in its discretion, (1) require each Cyiner to furnish such services to the Limited Common
Elements which are appurtenant ig s Unit at his own expense, or (2) fumish such
services to the Limited Common Elemeiits but assess the cost thereof directly to the
Owners of Units benefited thereby on thz basis of Undivided Interests or in equal
shares, whichever the Board believes, in its swie discretion, to be appropriate.

11.03 Maintenance, Repair and Repiacement of Units and _Exclusive

Limited Common Elements. Each Owner shall furish and be responsible, at his
expense, for all of the maintenance, repairs and replacenients within his Dwelling Unit
and the Exclusive Limited Common Elements and shall «sep them in good condition
and repair. The Board may, in its discretion, cause mainieriance services to be
performed within a Dwelling Unit or to the Exclusive Limited Caramon Elements upon
the request of an Owner and may charge a reasonable fee for such services.

Whenever the Board shall determine, in its discreticii, that any
maintenance, repair, or replacement of any Dwelling Unit or the Exclusive Limited
Common Elements is necessary to protect the Common Elements or any other portion
of the Condominium Property (1) if such work is made necessary through the fault of the
Owner, then the Board may direct the Owner thereof to perform such maintenance,
repair, or replacement and pay the cost thereof, or (2) if such work is made necessary
through no fault of the Owner, then the Board may cause the work to be done and the
cost thereof shall be a Common Expense, in which case the Association shall be
subrogated to the rights of the Owner of the Dwelling Unit to seek reimbursement from
the party which created the situation which caused the work to be required. However,
the Board is not obligated to make such determination. If an Owner fails or refuses to
perform any such maintenance, repair, or replacement within a reasonable time after
being so directed by the Board pursuant to the preceding sentence, then the Board may
cause such maintenance, repair, or replacement to be performed at the expense of
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such Owner. The determination of whether or not the work is made necessary through
the fault of the Owner shall be made by the Board and such determination shall be final
and binding.

11.04 Additions, Alterations or Im rovements. The Board shall have the
discretion to authorize and charge as a Common Expense (or in the case of Limited
Common Elements may charge the Owners benefited thereby) any additions,
alterations, or improvements to the building. Subject to the provisions herein, the cost
of any such work may be paid for as a Common Expense.

Without the prior written consent of the Board an Owner shall not (1)
make aryv additions, alterations or improvements to any part of the Common Elements
located ouiside of the Dwelling Unit or (2) make any additions, alterations or
improvemerts 4o his Dweliing Unit or to the Exclusive Limited Common Elements
appurtenant theraio where such work alters any structural portions of the Building,
increases the cost of insurance required to be carried by the Board hereunder or is
visible outside of the owelling Unit. The Board may (but shall not be required to)
condition its consent to/the making of an addition, alteration or improvement by an
Owner (i) upon the Owner'’s agreement that any addition, aiteration or improvement will
be substantially similar in quality. of construction and design to any similar addition,
alteration or improvement previcusly made with Board approval and (i) upon Owner’s
agreement either (iii) to be solely i=2ponsible for the maintenance of such addition,
aiteration or improvement, subject to such standards as the Board may from time to
time set, or (iv) to pay to the Associatiorfrom time to time the additional cost of
maintenance and/or insurance as a result oi e addition, alteration or improvement. If
an addition, alteration or improvement is made Py.an Owner without the prior written
consent of the Board, then the Board may, in its diecretion, take any of the following
actions:

(@) Require the Owner to remove the ~ddition, alteration or
improvement and restore the Condominium Property to its’ original condition, all
at the Owner’s expense; or

(b} If the Owner refuses or fails to properly perform the work required
under (a), then, subject to the provisions herein, the Board may cause such work
to be done and may charge the Owner for the cost thereof as determined by the
Board. The Board may, at any time, enter a Unit to make emergency repairs,
without notice. An emergency shall be defined as any hazard which appears to
present an immediate danger to the structural integrity of the Common Elements
or another Unit, or to the life, health, safety and property of the Unit Owner: or

(c) Ratify the action taken by the Owner, and the Board may (but shall
not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.

11.05 Damage Caused By Owner. If, due to the act of or the neglect of an

Owner, a household pet, guest or other occupant or invitee of such Owner, damage
shall be caused to a part of the Condominium Property and maintenance, repairs or
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replacements shall be required which would otherwise be a Common Expense, then the
Owner of the Dwelling Unit in which such Owner resides shall pay for such damage and
such maintenance, repairs, and replacements, as may be determined by the Board, to
the extent not covered by insurance, if any, carried by the Association, including,
without limitation, the deductible amount under any applicable insurance policy.

11.06 Use Restrictions. Except as provided herein, each Dwelling Unit shall
be used only as a residence except for the Commercial Units which may be used for
Commercial purposes. No industrial business, trade, occupation or profession of any
kind shall be conducted, maintained or permitted on any part of the Condominium
Property except for the Commercial Units. However, no Resident shall be precluded
with respact to his Dwelling Unit, from (1) maintaining a personal professional library, (2)
keeping his nersonal business records or accounts therein, (3) handling his personal
business or mrufessional calls or correspondence therefrom, or (4) maintaining what is
customarily Corgsidered a house occupation. The intent of this restriction is to limit
traffic, noise, refuse. Advertising and other incidentals of operating a business which
disturbs the quiet enicyment of the Residents and defracts from the appearance of the
building or lowers property values. In all instances, the decision of the Board as to
whether a business is prohibited. shall be final.

11.07 Use Affecting Insrance. Nothing shall be done or kept in any Unit or
in the Common Elements which wiii i7icrease the rate of insurance on the Condominium
Property or contents thereof, applicabie  for Residential use, without prior written
consent of the Board. No Owner shall perriit anything to be done or kept in his Unit or
in the Common Elements which will resuit ip the cancellation of insurance on the

Condominium Property, or contents thereof, or which would be in violation of any law.

11.08 Signs. No “For Sale”, “For Rent” or ary other sign of any kind or other
form of solicitation or advertising or window display shai ke maintained or permitted on
the Condominium Property.

11.09 Animals. No dogs or other animals shall be raised, bred or kept in any
Unit. Any dog or other animal kept on the property as of the efieciive date of this
Amended and Restated Declaration may remain until the animal is ne izinger kept on
the property at which time it may be replaced. No animals may be kept o raised on the
Property for commercial purposes. The Board may from time to time adop( rules and
regulations governing the conduct of pets kept in the Units. Any pet causing or creating
a nuisance or unreasonable disturbance shall be permanently removed from a Unit
upon three (3) days’ written notice from the Board to the Owner of the Unit containing
such pet, and the decision of the Board shall be final. The Board of Directors retains
the right to bar exotic or dangerous animals from the premises, including but not limited
to, poisonous snakes, tarantulas, potbellied pigs and other species not conducive to
apartment living.

11.10 Antennae. No mast, satellite dish, antennae or other structure for
transmitting or receiving messages or programs by radio or television shall be erected,
permitted or maintained in or upon any part of the Condominium Property without the
prior written approval of the Board, subject to any federal, state or local restrictions on
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the Board’s authority. The Association may contract for cable or satellite TV as
provided for herein.

11.11  Other Structures. No structure of a temporary character, including,
without limitation, a trailer, recreational vehicle, mobile home, tent, solarium,
greenhouse, shack or other out-building shall be used, stored or maintained anywhere
in or on the Condominium Property either temporarily or permanently, except as
expressly approved, in writing, by the Board.

11.12  Structural Impairment. Nothing shall be done in, on or to any part of
the Condominium Property which would impair the structural integrity of the Building or
any other structure located on the Condominium Property.

11.13- Planting. No plants or seeds, or other things or conditions, harboring or
breeding infectious plant disease or noxious insects shall be introduced or maintained in
or upon any part ci th=s Condominium Property without the prior written approval of the
Board.

11.14 Proscribed Activities. No noxious or offensive activity shall be carried
on in the Condominium Preperty and nothing shall be done in the Condominium
Property, either wilifully or negiigently, which may be or become an annoyance or
nuisance to the Owners or Resideriis’ - Owner shall not place or cause or permit to be
placed in the vestibules, stairways and ofier Common Elements of a similar nature, any
furniture, packages or objects of any kinc., Such areas shall be used for no other
purpose than for normal transit through then.

11.15  No Unsightly Uses. No clothes, shests, blankets, laundry of any kind,
or other similar articles shall be hung out on any part r7 the Common Elements except
as permitted by rules and regulations of the Board. The Condominium Property shall be
kept free and clear of ali rubbish, debris and other unsighily- materials and no waste
shall be committed thereon. All rubbish shall be deposited in such areas and such
receptacles as shall be designated by the Board. Except in the vase of emergencies,
no repairs to vehicles shall be performed on the Condominium Propety.

11.16 Handicapped Access. Until determined by federal or stats 'egislation,
administrative agency or court of law, the Common Elements shall not be subjsct to the
public facility regulations of the Americans With Disabilities Act. In order to conform to
the Fair Housing Amendments Act of 1988, any Unit Owner or Resident may make
reasonable modification to his Unit or its limited Common Elements, subject to the
following:

(@) All requests for modification to a Unit, Common Elements or
Limited Common Elements must be in writing.

(b) The Board may request copies of plans, specifications, drawings,
certifications and other reasonable documentation for its review.
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(c) The Board may establish reasonable guidelines for construction of
any addition, improvement or modification.

(d) All work must be approved by the Board prior to commencing
construction.

(¢} The Board may require the Owner or Resident to return the
modification(s) to its original condition at Owner's expense upon sale or transfer
of Unit Ownership.

()  The Board of Directors shall have the authority to establish a fee for
2dministration and documentation associated with Residents moving in and out
of ine. premises, including a security deposit for damages to the Common
Elemeints

11.17  Neglizence of Owner. Unit Owners, the Board and the Association
hereby waive any anr:-ail claims which they may have against any other Unit Owner due
to the negligent act or(ornizsion of said Unit Owner, or a member of his family or
household pet or of a guest ;. any other authorized occupant or visitor of such Unit
Owner for damage caused tc.the Common Elements or Units owned by others, to the
extent that such damage is covere-hy insurance carried by the Association or Board of
Managers of the Unit Owner who i2¢ suffered damage. Except as otherwise set forth
in this Declaration, if due to the act or onission of a Unit Owner, or of a member of his
family or household pet or of a guest o cther authorized Occupant or visitor of such
Unit Owner or from use of the unit damage srall be caused to the Common Elements or
to a Unit or Units owned by others, or mainte:iaise, repairs or replacements shall be
required which would otherwise be a Common Eypanse, then such Unit Owner shall
pay for such damage and such maintenance, repairs and replacements as may be
determined by the Board, which determinations shall e uniformly applied considering
the particular circumstances of each situation.

ARTICLE Xl
SEPARATE MORTGAGES

Each Owner shall have the right, subject to the provisions hereiri, \to make a
separate mortgage or encumbrance or other lien on his respective Unit Owrership. No
Owner shall have the right or authority to make or create, or to cause to be made or
created, any mortgage or encumbrance or other lien on or affecting the Condominium
Property or any part thereof, except only to the extent of his Unit Ownership.

ARTICLE Xlil
THE ASSOCIATION

13.01 The Association. The Association is an lllinois not-for-profit
corporation. The Association shall be the governing body for all of the Owners and for
the administration and operation of the Building as provided in the Act, this Declaration
and the By-Laws. All agreements and determinations lawfully made by the Association
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shall be deemed to be binding on all Owners and their respective successors and
assigns.

13.02 Membership.

(a) There shall be only one class of membership in the Association.
The Owner of each Unit shall be a member of the Association. There shall be
one membership per Unit Ownership. Membership shall be appurtenant to and
may not be separated from Ownership of a Unit. Ownership of a Unit shall be
the sole qualification for membership. The Association shall be given written
rdtice of the change of Ownership of a Unit within ten (10) days after such
chaios

(b One individual shall be designated as the “Voting Member” for each
Unit Ownership. The Voting Member or his proxy shall be the individual who
shall be entitled to vote at meetings of the Owners and/or run for the Board of
Directors.

(¢) Only a mamber in good standing shall be permitted to vote and/or
serve on the Board of Direciars.. A member in good standing is a Unit Owner that
is current in the payment ot 3!l regular and special assessments, fines, late
charges, costs and fees.

(d) A Board member who is delinquent in the payment of any charges
owed to the Association; or is engaged in miisconduct which is detrimental to the
Property or its residents, may be suspended hy the Board by majority vote, until
such time as they are in compliance with the Declaration, By-Laws and rules and
regulations.

13.03 The Board. The Board shall consist of thie riumber of individuals
provided for in the By-Laws, each of whom shall be an Owner or'a Voting Member. The
Board shall be elected as provided in the By-Laws.

13.04 Voting Rights. Whenever a vote of the Owners of the Zssociation is
required, at any meeting of such Owners or otherwise, such votes shall be cast by the
Voting Members or their proxies; provided that an Owner who is a contract purchaser of
a Unit shall have the right to vote for directors of the Association unless such contract
seller expressly retains such right in writing. Except as otherwise specifically required
under the Act, this Declaration or the By-Laws, each Voting Member shall have a vote
for each Unit which he represents which is equal to the Undivided Interest assigned to
the Unit.

13.05 Director and Officer Liability. Neither the directors nor officers of the
Association shall be personally liable to the Owners for any mistake of judgment or for
any other acts or omissions of any nature whatsoever as such directors or officers,
except for any acts or omissions found by a court to constitute criminal conduct, gross
negligence or fraud. The Association shall indemnify and hold harmless each of the
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directors and each of the officers, his heirs, executors or administrators, against all
contractual and other liabilities to others arising out of contracts made by or other acts
of the directors and the officers on behaif of the Owners or the Association or arising out
of their status as directors or officers unless any such contract or act shall have been
made criminally, fraudulently or with gross negiigence. It is intended that the foregoing
indemnification shall include indemnification against all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, administrative, or other, in which a
director or officer may be involved by virtue of such person being or having been a
director or officer; provided, however, that such indemnity shall not be operative with
respectw.{1) any matter as to which such person shall have been finally adjudged in
such action,-suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the peiformance of his duties as a director or officer, or (2) any matter settled or
compromised, uiiess, in the opinion of independent counsel selected by or in a manner
determined by the_ cloard, there is not reasonabie ground for such person being
adjudged liable for criinal conduct, gross negligence or fraud in the performance of his
duties as a director or officar:

ARTICLE XIV
INSURANCE/CGNDEMNATION/RESTORATION

14.01 Insurance. The Board ¢/ Uirectors shall obtain the following:

(a) Property Insurance. / Property insurance (i) on the common
elements and the units, including the fiined common elements and except as
otherwise determined by the Board of Direstors, the bare walls, floors, and
ceilings of the unit; (ii) providing coverage for special form causes of loss, and;
(iii) in a total amount of not less than the full instiable replacement cost of the
insured property, less deductibles, but including covarzge for the increased costs
of construction due to building code requirements, at’ifie’ time the insurance is
purchased and at each renewal date.

(b) General Liability Insurance.  Commerciai gzneral liability
insurance against claims and liabilities arising in connection with ire ownership,
existence, use, or management of the property in a minimum ‘amnount of
$1,000,000, or a greater amount deemed sufficient in the judgment of the Board,
insuring the Board, the Association, the management agent, and their respective
employees and agents and all persons acting as agents. The Unit Owners must
be included as additional insured parties, but only for claims and liabilities arising
in connection with the ownership, existence, use or management of the Common
Elements. The insurance must cover claims of one or more insured parties
against other insured parties.

(c) Fidelity Bond; Directors and Officers Coverage.

(1) The Association must obtain and maintain a fidelity bond
covering persons, including the managing agent and its employees who
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control or disburse funds of the Association, for the maximum amount of
coverage available to protect funds in the custody or control of the
Association, plus the Association reserve fund,

(2) The Board of Directors must obtain directors and officers
liability coverage at a level deemed reasonable by the Board, if not
otherwise established by the Declaration or By-Laws. Directors and
officers liability coverage must extend to all contracts and other actions
taken by the Board in their official capacity as Directors and Officers, but
this coverage shall exclude actions for which the Directors are not entitled
to indemnification under the General Not For Profit Corporation Act of
1986 or the Declaration and By-Laws of the Association.

(4} Contiguous Units; Improvements and Betterments.  The
insurance maintained by the Association must include the Units, the Limited
Common Eierents except as otherwise determined by the Board of Directors,
and the Comnion Elements. The insurance need not cover improvements and
betterments to the :mits installed by Unit Owners, but if improvements and
betterments are coveied, any increased cost may be assessed by the
Association against the Urits affected.

(1) Commizn- Elements include fixtures located within the
unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units initially insizlled by the developer. Common Elements
exclude floor, wall and ceiling coverings. “Improvements and betterments”
means all decorating, fixtures ard f'rnishings installed or added to and
located within the boundaries of ha Unit, including electrical fixtures,
appliances, air conditioning and heating zquipment, water heaters or built-
in cabinets installed by Unit Owners.

(e) Deductibles. The Board of Directors i tlie Association may, in
the case of a claim for damage to a Unit or the Commen Elements, (i) pay the
deductible amount as a common expense: (ii) after notice ard a opportunity for
a hearing, assess the deductible amount against the Owners who caused the
damage or from whose Units the damage or cause of loss origiiated:; or (i)
require the Unit Owners of the Units affected to pay the deductible amotint.

(f) Other Coverage. The Association may carry any other
insurance, including  workers compensation, employment practices,
environmental hazards, and equipment breakdown, the Board of Directors
considers appropriate to protect the Association, the Unit Owners, officers,
directors or agents of the Association.

(9) Insured Parties; Waiver of Subrogation. Insurance poiicies
carried pursuant to subsections (a) and (b) must include each of the following
provisions.

378822 6/22/2006 ' 26




0631239130 Page: 32 of 51

UNOFFICIAL COPY

(1) Each Unit Owner and secured party is an insured person
under the policy with respect to liability arising out of the Unit Owner's
interest in the Common Elements or membership in the Association.

(2) The insurer waives its right to subrogation under the policy
against any Unit Owner of the condominium or members of the Unit
Owner's household and against the Association and members of the
Board of Directors.

(3) The Unit Owner waives his or her right to subrogation
under the Association policy against the Association and the Board of
Directors.

) Primary insurance. If at the time of a loss under the policy there
Is other iiisurance in the name of a Unit Owner covering the same property
covered by ihz policy, the Association's policy is primary insurance.

(0 Adiustment of Losses: Distribution of Proceeds. Any loss
covered by the properiy-policy must be adjusted by and with the Association.
The insurance proceeds for that loss must be payable to the Association, or to an
insurance trustee designated by the Association for that purpose. The insurance
trustee or the Association ipUst hold any insurance proceeds in trust for unit
owners and secured parties as theis interests may appear. The proceeds must
be disbursed first for the repair or restoration of the damaged Common
Elements, the bare walls, ceilings 2id floors of the Units, and then to any
improvements and betterments the Assctiution may insure. Unit Owners are not
entitled to receive any portion of the proceads unless there is a surplus of
proceeds after the Common Elements and Units ihave been completed repaired
or restored or the Association has been terminated as Trustee.

() Certificates of Insurance. Contractirs “and vendors (except
public utilities) doing business with a condominium asscciation under contracts
exceeding $10,000.00 per year must provide certificates of insurance naming the
Association, its Board of Directors and its managing agent as 24t'itional insured
parties.

(k) Seftlement of Claims. Any insurer defending a liability claim
against a condominium association must notify the Association of the terms of
the settlement no less than ten (10) days before settling the claim. The
Association may not veto the seftlement unless otherwise provided by contract or
statute.

14.02 Condemnation.

(a) In the case of a taking or condemnation by competent authority of
any part of the Condominium Property, the Association shall, if necessary,
restore the improvements in the remaining portion of the Condominium Property
to conform as closely as possible to the general design, structure and materials
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used with respect to the improvements as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Association shall be applied
first to the cost of any restoration and any remaining portion of such proceeds or
awards shall be, in the discretion of the Board, either (A) applied to pay the
Common Expenses or (B) distributed to the remaining Owners and their
respective First Mortgagees, as their interests may appear, based on their
current Undivided Interests. Each Owner appoints the Association as attorney-
in-fact for the purpose of representing him in any condemnation proceedings or
in negotiations, settiements and agreements with the condemning authority for
acquisition of the Common Elements or any part thereof.

(b) In the event that part or all of one or more Units is taken or
coridzimned, then the portions so taken or condemned shall be deemed to have
been icmoved from the provisions of the Declaration and the Act and the court
which has . jurisdiction of the action shalil adjust the Undivided Interests of the
remaining Uri3 in a just and equitable manner and as provided under the Act,
and if the cowtrails to make such adjustment, such adjustment may be made by
the Board. The President and Secretary of the Association shall execute and
Record an instrument on behalf of the Association as required by the Act which
amends this Declaraiion,- effective as of the effective date of the taking or
condemnation, to reflect tiz removal of property and adjustments, if any, in the
Undivided Interests as a resi:iz-of an occurrence covered by this Section. From
and after the effective date of ‘the amendment referred to in the preceding
sentence, the Owner of a Unit which is removed in part or in whole from the
provisions of this Declaration shall on'y he liable for the payment of assessments
based on the Undivided Interest, if any, allucated to the Unit in the amendment.

ARTICLE XV
REMEDIES FOR BREACH OR ViCi ATION

15.01 Self-Help By Board. Subject to the provisiunis of Article VIII, in the
event of a violation by an Owner of the provisions, covenants ar restrictions of the Act,
this Declaration, the By-Laws, or rules or regulations of the Board, where such violation
or breach may be cured or abated by affirmative action, the Board, urcor not less than
ten (10) days prior written notice, shall have the right to enter upon *bat part of the
Condominium Property where the violation or breach exists including Exciusie Limited
Elements and summarily abate, remove or do whatever else may be necessary to
correct such violation or breach, provided, however, that where the violation or breach
involves an improvement located within the boundaries of a Dwelling Unit, judicial
proceedings shall be instituted before any items of construction can be altered or
demolished. Any and alf expenses in connection with the exercise of the right provided
by this section, including attorneys’ fees and costs, shall be charged to and assessed
against the violating Owner.

15.02 Involuntary Sale. If any Owner (either by his own conduct or by the
conduct of any Resident) shall violate any of the covenants or restrictions or provisions
of this Declaration, the By-Laws, or the rules or regulations adopted by the Board, and
such violations shall not be cured within thirty (30) days after notice in writing from the
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Board, or shall recur more than once thereafter, then the Board shall have the power to
issue to said defaulting Owner a 10-day notice in writing to terminate the rights of said
defaulting Owner to continue as an Owner and to continue to occupy, use or control his
Unit, and thereupon an action may be filed by the Board against said defaulting Owner
for a decree declaring the termination of said defaulting Owner’s right to occupy, use or
control the Unit owned by him on account of said violation, and ordering that all the
right, title and interest of said defaulting Owner in the Condominium Property shall be
sold (subject to the lien of any existing mortgage) at a judicial sale upon such notice and
other terms as the court shall determine equitable. The proceeds of any such judicial
sale shall first be paid to discharge court costs, court reporter charges, reasonable
attorneys’ fees and all other expenses of the proceeding and sale, and all such items
shall be iaxed against said defaulting Owner in the decree. Any balance of proceeds,
after satisfaction of such charges and any unpaid assessments hereunder or any liens,
shall be paid- 1% the defauiting Owner.

Upon“ihe confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to“tie Unit and to immediate possession of the Unit sold and may
apply to the court for a wri. =f assistance for the purpose of acquiring such possession,
and it shall be a conditior of any such sale, and the decree shall so provide, that the
purchaser shall take the Unit 20 rurchased subject to this Declaration.

15.03 Fines. Upon sendiiig notice and offering an opportunity to be heard, the
Board, or its duly authorized committerz, imay levy a single or continuing fine for any
violation of the Declaration, By-Laws or ruies and regulations adopted by the Board.

ARTICLE X\
AMENDMENTS,

16.01 Special Amendment. Declarant reserves the right and power to Record
a special amendment (“Special Amendment”) to this Declacation at any time and from
time to time which amends this Declaration (a) to comply with requirements of the
Federal National Mortgage Association, the Government, ' National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Depariment of Housing
and Urban Development, the Federal Housing Administration ihe Veterans
Administration, or any other governmental agency or any other public, 0uasi-public or
private entity which performs (or may in the future perform) functions sitniiar to those
currently performed by such entities, (b) to induce any of such agencies or entities to
make, purchase, sell, insure or guarantee First Mortgages covering Unit Ownerships,
(c) to bring this Declaration into compliance with the Act, or (d) to correct errors in this
Declaration or any Exhibit thereto or any supplement or amendment thereto. In
furtherance of the foregoing, a power, coupled with an interest, is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to a Special Amendment
on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a
Dwelling Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to
vote in favor of, make, execute and Record Special Amendments. The right of the
Declarant to act pursuant to rights reserved or granted under this Section shall
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terminate at such time as the Declarant no longer holds or controls title to a portion of
the Development Area.

16.02 Amendment by Owners. The provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board, the owners having
at least two-thirds (2/3rds) of the total vote and containing an affidavit by an officer of
the Board certifying that a copy of the change, modification or rescission has been
mailed by certified mail to all morigagees having bona fide liens against any Unit
Ownership, not less than ten (10) days prior to the date of such affidavit. The change,
modification or rescission shall be effective upon recording of such instrument in the
Office w1 the Recorder of Deeds, in Cook County, lllinois, provided, however, that no
provision in.this Declaration may be changed, modified or rescinded so as to conflict
with the provisions of the Act.

ARTICLE XViI
RIGHTS OF FIRST MORTGAGEES

17.01 Notice to First Miortgagees. Each Owner shall notify the Association of
the name and address of hiz_First Mortgagee or its servicing agent, if any, and shall
promptly notify the Association-<f-any change in such information. The Association
shall maintain a record of such inormation with respect to all Units. Each First
Mortgagee shall have the right to examine the books and records of the Association at
any reasonable time and to have an augitzd statement of the Association’s operations
prepared for a fiscal year at its own experise,. Upon the specific written request of a
First Mortgagee to the Board, the First Morigz.ioce shall receive some or all of the
following as designated in the request;

(a) Copies of budgets, notices of asscssment, or any other notices or
statements provided under this Declaration by the /aasociation to the Owner of
the Unit covered by the First Mortgagee’s First Mortgayz;

(b) Any audited or unaudited financial statements of the Association
which are prepared for the Association and distributed to the Cwriers;

(c) Copies of notices of meetings of the Owners and tieright to be
represented at any such meetings by a designated representative;

(d) Notice of any proposed action which would require the consent of a
specified percentage of First Mortgagees pursuant to Section 9.02;

(e) Notice of the decision of the Owners to make any material
amendment to this Declaration, the By-Laws, or the Articles of Incorporation of
the Association;

(f) Notice of substantial damage to or destruction of any Unit (in
excess of $1,000) or any part of the Common Elements (in excess of $10,000);
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(9) Notice of the commencement of any condemnation or eminent
domain proceedings with respect to any part of the Condominium Property;

(h) Notice of any default of the Owner of the Unit which is subject to
the First Mortgagee’s First Mortgage, where such default is not cured by the
Owner within thirty (30) days after the giving of notice by the Association to the
Owner of the existence of the default: and

(i) Copies of notices received by the Association of the cancellation or
substantial modification of any insurance policy carried by the Association
pursuant to the provisions of this Declaration.

The request of a First Mortgagee shall specify which of the above it
desires to reczive and shall indicate the address to which any notices or documents
shall be sent oy the Association. Failure of the Association to provide any of the
foregoing to a Firsi Mortgagee who has made a proper request therefore shall not affect
the validity of any act:on which is related to any of the foregoing. The Association need
not inquire into the validitv of any request made by a First Mortgagee hereunder and in
the event of multiple requestz from purported First Mortgagees of the same Unit
Ownership, the Association shall honor the most recent request received.

17.02 Insurance Proceeus.Condemnation Awards. In the event of (1) any
distribution of any insurance proceeas Freizunder as a result of substantial damage to,
or destruction of, any part of the Condeiiiium Property or (2) any distribution of the
proceeds of any award or settlement as a result of condemnation or eminent domain
proceedings with respect to any part of he .Condominium Property, any such
distribution shall be made to the Owners and their Jespective First Mortgagees, as their
interests may appear, and no Owner or other party shaii be entitled to priority over the
First Mortgagee of a Unit with respect to any such distiibuton to or with respect to such
Unit; provided, that, nothing in this Section shall be construed to deny to the Association
the right to apply any such proceeds to repair or replace iarnaged portions of the
Condominium Property or to restore what remains of the Condcrainium Property after
condemnation or taking by eminent domain of a part of the Condominium Property.

ARTICLE XV
ALTERNATIVE DISPUTE RESOLUTION

18.01 Alternative Dispute Resolution.

(@) Inthe event of a dispute between two or more owners or any owner
and the Board of Directors, the Board may convene a special closed meeting of
the Board under Section 18(a)(9) of the lllinois Condominium Property Act for the

~ purpose of arbitrating said dispute.

(b) Written notice shall be sent by the Board not less than ten (10) nor
more than thirty (30) days in advance.

3788221 6/22/2006 31




0631239130 Page: 37 of 51

UNOFFICIAL COPY

{(c) The Board, or its duly authorized committee, not to exceed three (3)
members, shall convene a panel to hear all evidence and report to the Board of
Directors as to findings and a recommendation.

(d) The Board shall review such findings and consider same at its next
open meeting and either accept or reject same.

(e) Parties who voluntarily submit their dispute to the Board for
arbitration or mediation agree to be bound by any findings rendered by the Board
of Directors and shall carry out any required course of action.

(f) All proceedings shall be subject to provisions of the Declaration
regaraing rule enforcement.

(9) All costs incurred, including attorneys fees, will be shared equally
between the rarties.

ARTICLE XIX
MISCELLANEOUS

19.01 Severability. Irvalidation of all or any portion of any of the easements,
restrictions, covenants, conditions-ead reservations, by legislation, judgment or court
order shall not affect any liens, chiarges, rights, benefits and privileges and other
provisions of this Declaration, which sha!l.remain in full force and effect.

19.02 Notices. Any notice requirec io be sent to any Owner under the
provisions of this Declaration shall be deemed to/n:ave been properly sent when mailed,
postage prepaid, to the last known address of sucn Owner as it appears on the records
of the Association at the time of such mailing, or upoir.ne:sonal delivery to the Owner’s
Unit.

19.03 Captions/Conflicts. The Article and Section headings herein are
intended for convenience only and shall not be construed with any substantive effect in
this Declaration. In the event of any conflict between the statemeris. made in the
recitals to this Declaration and the provisions contained in the body of this. Declaration,
the provisions contained in the body of this Declaration shall govern.

19.04 Perpetuities and Other Invalidity. If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for
violation of (1) the ruie against perpetuities or some analogous statutory provisions, (2}
the rule restricting restraints on alienation, or (3) any other statutory or common law
rules imposing time limits, then such provisions shall continue only until twenty-one (21)
years after the death of the survivor of the now living lawful descendants of the
President of the United States at the time of Recording of this Declaration.

19.05 Title Holding Land Trust. In the event title to any Unit Ownership is
conveyed to a title holding trust, under the terms of which all powers of management,
operation and control of the Unit remain vested in the trust beneficiary or beneficiaries,

378822\1 6/22/2006 32




0631239130 Page: 38 of 51

UNOFFICIAL COPY

then the beneficiaries thereunder from time to time shall be responsible for payment of
all assessments, charges or payments hereunder and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any such title holding
Trustee personally for payment of any lien or obligation hereunder created and the
Trustee shall not be obligated to sequester funds or trust property to apply in whole or in
part against such lien or obligation. The amount of such lien or obligation shall continue
to be a charge or lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any such trust or any transfers
of title to such Unit Ownership.

VeHZREOF, Board of Dire'ctors has caused its name to be signed by its
Presidentthis day of , 2006.

Heritage Condominiums

By
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* 750 W. Lake Cook Road, Suite 350 134 North LaSalle Street, Suite 1600
Buffalo Grove, Illinois 60089 I{ O VI T z Chicago, Hlinois 60602
TEL: 847. 537. 0500 HIF l l l TEL: 312. 372, 3227
FAX: 847. 537. 0530 S_._._._M.E FAX: 312. 372, 4646
WEB: v ksnlaw.com NESBIT 1220 Iroquois Avenue, Suite 100
A Professional Corporation Naperville, Illinois 60563
TEL: 630. 717. 6100
June 22, 2006

FAX: 63(), 548, 5568
Writer's Direct No.; 847.777.7247

Writer's E-mail: rkogen@ksnlaw.com Reply To: Buffalo Grove

PRIVILEGED AND CONFIDENTIAL
ATTORNEY-CLIENT COMMUNICATION

Board of Directors
Heritage Condominiums
Robert Downes, President
10416 S. Mansfield

Qak L.awn, IL 60453

Re: Amended and Restated Ceclaration of Condominium Ownership

Dear Board Members:

Enclosed is a proposed Amended and Restated Ceciaration. Please review this document and
advise us of any additions or deletions. We understard that the Board may want to add specific
provisions. Please advise us accordingly.

Sincerely,
Robert B. Kogen
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LOT 42 IN FRANK DELUGACH AUSTI

EXHIBIT A

LEGAL DESCRIPTION

N GARDENS SUBDIVISION IN THE
ORTHEAST QUARTER OF SECTION

17, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINQIS.

Address; 10416 Mansfield Avenue, Oak Lawn, IL

SE

Sw
Ce e
VW
e
SE

S

Ce by

NT

UNIT_[PFIN _ [ADDRESS % OF INTEREST
101 24-17-249-015-1001 | 10416 Mansfield Avenue, - q
A Oak Lawn, iL ,[30
102 24-17-216-045-1002 | 10416 Mansfield Avenue,
Oak Lawn, IL 10,40
103 24-17-216-015-1003 | 10416 Mansfield Avenue,
| Oak Lawn, IL 16,9
104 24-17-216-015-1004 | 10443 Mansfield Avenue,
Oak L=wn, IL j9,]
105 24-17-216-015-1005 | 10416 ' ansfield Avenue,
Oak Lawri, i 9. L
201 24-17-216-015-1006 | 10416 Mansfizid Avenue,
Oak Lawn,IL [ 9.3
202 24-17-216-015-1007 | 10416 Mansfield Avanue,
Oak Lawn, IL p 1o, |
203 24-17-216-015-1008 | 10416 Mansfield Avenue,
Oak Lawn, IL 410§
204 24-17-216-015-1009 | 10416 Mansfield Avenue,
| Oak Lawn, IL j 3
205 24-17-216-015-1010 | 10416 Mansfield Avenue, A 3
Oak Lawn, IL 1.
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Heritage Condominium Assoclation

Assessment Income
Interest Income

Special Assessment

Expenses

Reserves

Revised 2006 Budget |
$17,060
75
$1,550
TOTAL INCOME $18,885

Accounting

Audit & Tax Prep

Bank Charges

Flectric

Insurance
Janitorial/Lawn Contract
Landscepe Replacement/Supplies
License

Maintenance
Maintenance Suppliss
Postage/Printing
Scavenger Service
Snow Remova!

Snow Removal Supplies
Water & Sewer

TOTAL EXPENSES
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EXHIBIT D

The By-Laws of
HERITAGE CONDOMINIUMS
an lllinois not-for-profit Corporation

ARTICLE |
NAME OF CORPORATION

The name of this corporation is HERITAGE CONDOMINIUMS.

ARTICLE Il
PURPOSE AND POWERS

2.01 PURPCSES: The purposes of this Association are to act on behalf of its
members collectively,-as their governing body with respect to the preservation, care,
maintenance, replacemen?, .improvement, enhancement, operation and administration
of both real and personai property and for the promotion of the health, safety and
welfare of the members of the-Association, all on a not-for-profit basis. These By-Laws
are attached as Exhibit D to the $eclaration of Condominium Ownership for Heritage
Condominiums (“Declaration”). Alli€fms used herein shall have the meanings set forth
in the Declaration.

2.02 POWERS: The Association stia!l have and exercise all powers as are
now or may hereafter be granted by the Genera! Mot-For-Profit Corporation Act of the
State of lllinois, the Act, the Declaration and these Fv-Laws.

2.03 PERSONAL APPLICATION: All present sr{uture Owners, tenants, future
tenants, and their agents and employees, and any other rerson that might use the
facilities of the Condominium Property in any manner, shall be subject to the provisions
of the Declaration and these By-Laws. The acquisition or rentai of a Dwelling Unit or
the act of occupancy of a Dwelling Unit will signify that the Declaration and these By-
Laws are accepted, ratified and will be complied with.

2.04 INCORPORATION OF PROVISIONS OF THE ACT: Thesa By-Laws
shall be deemed to incorporate and include any provisions which are specifically
required by the Act from time to time to be included in the By-Laws including, without
limitation, those provisions required in Section 18 of the Act.

ARTICLE Il
OFFICES

3.01 REGISTERED OFFICE. The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical
with such registered office, and may have other offices within or without the State of
lllinois as the Board may from time to time determine.

378822\1 6/22/2006 37
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3.02 PRINCIPAL OFFICE: The Association’s principal office shall be
maintained on the Parcel.

ARTICLE IV
MEETINGS OF MEMBERS

4.01 VOTING RIGHTS: The Association shail have one class of membership.
There shall be one individual with respect to each Dwelling Unit who shall be entitled to
vote at any meeting of the Owners (the “Voting Member”). If the Record ownership of a
Dwelling Unit shall be in the name of more than one individual or if the Owner is a
Trustee, corporation, partnership or other legal entity, then the Voting Member shali be
designaied by the Owner or Owners in writing to the Board, and if in the case of multiple
individual owners no designation is given, then the Board may, at its election, recognize
an individuai-wner of the Dwelling Unit as the Voting Member for such Dwelling Unit.
Any or all Owneizmay be present at any meeting of the Owners, but the voting rights
shall be vested exclisively in the Voting Members. A Voting Member may vote either in
person or by proxy executed in writing and filed with the Secretary before the meeting.
No proxy shall be valid @fier eleven (11) months from the date of its execution. Only
members in good standing mz=y vote or run for office. A member in good standing is a
member who is current in the pavment of all assessments, charges and fees.

4.02 PLACE OF MEETING: QUORUM: Meetings of the Owners shall be held
on the Condominium Property or at such other place in the County in which the
Condominium Property is located and convanient to the Owners as may be designated
in any notice of a meeting. All meetings shaii e conducted in accordance with the rules
and provisions set forth in Roberts Rules oi -Order, as from time to time published.
Voting Members holding twenty percent (20%) of the votes, represented in person or by
proxy, shall constitute a quorum. The vote of a majorily of the votes entitled to be cast
by the Voting Members present or represented by proxy-at a meeting at which a quorum
is present, shall be necessary for the adoption of any matiervoted upon by the Voting
Members, unless a greater proportion is required by the Act; the Declaration or these
By-Laws. The affirmative vote of 2/3rds of the votes entitled to be cast shall be required
for the following action: (a) merger or consolidation of the Association; and (b) sale,
lease, exchange, or other disposition of all, or substantially all oi-the -property and
assets of the Association. The affirmative vote of 2/3rds of the votes entiilzq to be cast
shall be required for the purchase or sale of land or of Dwelling Units ot L&half of all
Owners.

4,03 ANNUAL MEETINGS: There shall be an annual meeting of the Owners
on the third Tuesday of February of each year or at such time and date as designated
by the Board.

4.04 SPECIAL MEETINGS: Special meetings of the owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration,
require the approval of all or some of the Voting Members or for any other reasonable
purpose. Said meetings shall be called by written notice, authorized by the President, a
majority of the Board or by Voting Members representing at least twenty percent (20%)
of the votes.

3788221 6/22/2006 38
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4.05 NOTICE OF MEMBERSHIP MEETINGS: Written notice of any
membership meeting shall be mailed, personally delivered or posted conspicuously on
the Condominium Property, giving owners not less than ten (10) nor more than thirty
(30) days notice of the time, place, and purpose of the meeting.

ARTICLE V
BOARD OF MANAGERS (DIRECTORS)

5.01 IN GENERAL: The affairs of the Association and the direction and
administration of the condominium Property shall be vested in the Board, which shall
consist of-five (5) persons (‘Directors”). The Board shall have ali of the powers granted
to it under fhe Act, the Declaration, these By-Laws and the General Not-For-Profit
Corporation Art of the State of lllinois.

5.02 ELECTION: At the initial meeting of the Owners to elect the initial Board
following the effectivc date of this Amended and Restated Declaration, each Voting
Member for each Dwelliag it which he represents shall be entitled to the number of
votes equal to the total numbe: of Directors to be elected and cumulative voting shall
not be permitted; provided that 2. Resident who is a contract purchaser of a Dwelling
Unit from a contract seller shall nave the right to vote for Directors unless such contract
seller expressly retains such right it vriting. Five Directors shall be elected at the initial
meeting. The members received the two highest number of votes shall serve a two-
year term and the member receiving the riext highest number of votes shall serve a
one-year term. At each annual meeting thereafter, Directors shall be elected to replace
those Directors whose terms expire and each such Director shall serve a two (2) year
term. Each Director shall serve until his term‘exrires or is terminated or until his
successor shall have been elected and qualified. A Diiactor may succeed himself in
office. The Board can be expanded or reduced at aivy.iegular or special meeting of
Voting Members, upon the approval of a 2/3rds majority ‘of those members present in
person or by proxy.

5.03 ANNUAL MEETINGS: The Board shall hold an annuzi mzeting within ten
(10) days after the annual meeting of the owners at such place as siia! ©e fixed by the
Directors at the annual meeting of the Owners.

5.04 REGULAR MEETINGS: Regular meetings of the Board shall be held at
such time and place as shall be determined at the annual meeting or, from time to time,
by a majority of the Directors; provided, that, not less than four such meetings shall be
held during each fiscal year.

5.05 SPECIAL MEETINGS: Special meetings of the Board may be called by
the President or by at least twenty-five percent (25%) of the Directors then serving.

5.06 NOTICE OF BOARD MEETINGS: Notice of each meeting of the Board
shall be mailed or personally delivered to each Director at least forty-eight (48) hours
prior to the meeting and notice of any meeting of the Board concerning the adoption of
the proposed annual budget or any increase or establishment of an assessment shall
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be given to each owner in the same manner as provided in Section 4.05 of these By-
Laws, unless a written waiver of such notice is signed by the person or persons entitled
to such notice before the meeting is convened. Notice of each meeting of the Board
shall also be conspicuously posted on the Condominium Property at least forty-eight
(48) hours prior to the meeting.

5.07 OPEN MEETINGS: Meetings of the Board of Directors shall be open to
any Unit Owner, except for the portion of any meeting held:

(@) To discuss litigation when an action against or on behalf of the
Association has been filed and is pending in a court or administrative tribunal, or
vinen the Board finds that such an action is probable or imminent: -

(7 To consider information regarding appointment, employment or
dismissal ot an employee; or

() Tsdiscuss violations of rules and regulations of the Association or
a Unit Owner’s uripzic-share of common expenses.

Any vote on these matters shail-be taken at a meeting or portion thereof open to any
Unit Owner. Any Unit Owner nisy record the proceedings at meetings or portions
thereof required to be open by the ‘iinois Condominium Property Act by tape, film or
other means. The Board may prescribe reasonable rules and regulations to govern the
right to make such recordings. Notice of such meetings shall be mailed or delivered at
least 48 hours prior thereto, unless a wriiieii waiver of such notice is signed by the
person or persons entitled to such notice pursuarit to the Condominium instruments, or
provision of law other than this section before th= meeting is convened. Copies of
notices of meetings of the Board shall be posted in entianceways, or other conspicuous
places in the Condominium at least 48 hours prior to the meeting of the Board.

5.08 QUORUM: A majority of the Directors serving-from time to time shall
constitute a quorum for the election of officers and for the transaction of business at any
meeting of the Board. Except as otherwise expressly provided herein or in the
Declaration, any action may be taken upon the affirmative vote of 7 ‘majority of the
Directors present at a meeting at which a quorum is present.

5.09 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director
shall be compensated by the Association for services rendered to the Association,
except as expressly provided in a resolution duly adopted by the Voting Members. Upon
the presentation of receipts or other appropriate documentation, a Director shall be
reimbursed by the Association for reasonable out-of-pocket expenses incurred in the
course of the performance of his duties as a Director.

5.10 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by action of the Voting Members at any
annual meeting or at a special meeting called for such purpose. Any Director whose
removal has been proposed by the Owners shall be given an opportunity to be heard at
the meeting. Any Director may resign at any time by submitting his written resignation
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to the Board. Any Director may be removed by a 2/3rds majority of the remaining
Directors if they miss three (3) consecutive meetings without good cause shown. If a
Director ceases to be an owner or a Voting Member, he shall be deemed to have
resigned as of the date of such cessation. A successor to fill the unexpired term of a
Director who resigns or is removed may be appointed by a 2/3rds majority of the
remaining Directors at any regular meeting or at any special meeting called for such
purpose and any successor so appointed shall serve until the next annual meeting,
unless a petition signed by Unit Owners holding twenty percent (20%) of the votes
requests a meeting of Unit Owners to fill the vacancy for the balance of the term, and
such a meeting shall be called no later than thirty (30) days following the filing of the
petition. A Director may be removed from the Board other than for absenteeism at a
special‘mezting of members called for that purpose by a two-thirds (2/3) majority of
those menibzrs present in person or by proxy.

5.11 PUWERS AND DUTIES OF THE BOARD: The Board shall have all of
the powers and duties granted to it or imposed upon it by the Act, the Declaration, these
By-Laws, and the liiicis General Not-For-Profit Corporation Act, including, without
limitation, the following pov/ers and duties:

(@)  Subject to.tha provisions of the Declaration, to engage the services
of 2 manager or managing-agent to assist the Association in performing and
providing such services as 11 Association is required to provide to its members
under the Declaration;

(b) To provide for the uesignation, hiring and removal of such
employees and such other personnel, inciuding attorneys and accountants, as
the Board may, in its discretion, deem necessary or proper for the effective
administration of the Association,;

(c) To provide for any maintenance, iepair, alteration, addition,
improvement or replacement of the Common Elements for which the Association
is responsible under the Declaration and these By-Laws;

(d)y To estimate and provide each Owner with an-arinual budget as
provided for in the Declaration;

(e)  To set, give notice of, and collect assessments from the Owners as
provided in the Declaration;

()  To pay the Common Expenses;
(@ To adopt rules and regulations as provided in the Declaration;

(hy To delegate the exercise of its power to committees appointed
pursuant to Section 7.01 of these By-Laws;

(i) To own, convey, encumber, |lease, or otherwise deal with Dwelling
Units or other real property conveyed to or purchased by the Association; and
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() To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Condominium Property.

ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, a
Secretary and a Treasurer. All officers shall be elected at each annual meeting of the
Board and shall hold office at the discretion of the Board. Officers may succeed
themselves in office. The President, Secretary and Treasurer and all other officers shall
be Direciors. The Board may appoint a Recording Secretary for purposes of taking
minutes of the Board and Homeowners’ meetings, who need not be either a director or
owner.

6.02 VACAMCY OF OFFICE: Any officer may be removed at any meeting of
the Board by the affirviative vote of the majority of the Directors in office, either with or
without cause, and any var.ancy in any office may be filled by the Board at any meeting
thereof. If an officer is removed or resigns, the remaining Directors shall elect a new
officer to fill the vacancy until the next annual meeting.

6.03 POWERS OF OFFICE~.&: The respective officers of the Association shall
have such powers and duties as are fram time to time prescribed by the Board and as
are usually vested in such officers of an-illinois Not-For-Profit Corporation including
without limitation, the following:

(@) The President shall be the Chief Executive Officer of the
Association and shall preside at all meetings of tie,Owners and at all meetings of
the Board and shall execute amendments to the-Dzclaration and these By-Laws,
as provided for in the Act, the Declaration and these Dy-L aws;

(b)  The Secretary shall keep minutes of all meetings of the Owners
and of the Board and shall have custody of the corporate seul of the Association
and have charge of such other books, papers and documents-as *:e Board may
prescribe, and shall be responsible for giving and receiving all nouizes to be given
to or by the Association under the Act, the Declaration or these By-Laws;

() The Treasurer shall be responsible for Association funds and
securities and for keeping full and accurate accounts of all receipts and
disbursements in the Association books of accounts kept for such purpose. The
Treasurer shall be responsibie for the deposit of all moneys and other valuable
effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the Board.

6.04 OFFICERS' COMPENSATION: The officers shall receive no

compensation for their services except as expressly provided by a resolution duly
adopted by the Voting Members.

378822\1 6/22/2006 42
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ARTICLE VI
COMMITTEES DESIGNATED BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent consistent with law
and as provided in said resolution, shall have and exercise the authority of the Board in
the management of the Association; but the designation of such committees and
delegation thereto of authority shall not operate to relieve the Board, or any individual
Director, of any responsibility imposed upon it or him by law.

742 SPECIAL COMMITTEES: Other committees not having and exercising
the authority =f the Board in the management of the Association may be designated by
a resolution acopted by a majority of the Directors present at a meeting at which a
quorum is preseri.) Except as otherwise provided in such resolution, members of each
such committee shall be Owners and the President of the Association shall appoint the
members thereof. An; member thereof may be removed by the person or persons
authorized to appoint such .nomber whenever in their judgment the best interests of the
Association shall be served by.such removal.

7.03 TERM: Each memberof a committee shall continue as such until the next
annual meeting of the Board and uni’ his successor is appointed, unless the committee
shall be sooner terminated, or unless such member shall be removed from such
committee, or unless such member shall cgzse to qualify as a member thereof.

7.04 CHAIRMAN: One member of“each committee shall be appointed
chairman.

7.05 VACANCIES: Vacancies in the memberchip of any committee may be
filed by appointments made in the same manner as provided.in the case of the original
appointments.

7.06 QUORUM: Unless otherwise provided in the resolaticn of the Board
designating a committee, a majority of the whole committee shall cuiisitute a quorum
and the act of a majority of the members present at a meeting at whick a quorum is
present shall be the act of the committee.

7.07 RULES: Each committee may adopt rules for its own government not
inconsistent with the Declaration, these By-Laws or with rules adopted by the Board.
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ARTICLE Vill
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

8.01 EXECUTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agents of the Association, in addition to the officers so authorized
by these By-Laws, to enter into any contract or execute and deliver any instrument
(including amendments to the Declaration or these By-Laws which must be executed by
the Association) in the name of and on behalf of the Association and such authority may
be general or confined to specific instances. In the absence of any such authorization
by the Board, any such contract or instrument shall be executed by the President or a
Vice President and attested to by the Secretary or an Assistant Secretary of the
Associaticn.

8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of the
Association shall ‘b= signed by such officer or officers, agent or agents of the
Association, and in si¢h manner as shall from time to time be determined by resolution
of the Board. In the absrc=of such determination by the Board such instruments shall
be signed by the Treasurer-or an Assistant Treasurer and countersigned by the
President or a Vice President of the Association.

8.03 BANK ACCOUNTS: 4/ funds of the Association not otherwise employed
shall be deposited from time to time to t!ie credit of the Association in such banks, trust
companies or other depositories as the Beard shall elect.

8.04 LOANS: The Board of Directors may borrow such sums as it deems
necessary to repair, restore or replace any porticn /of the Common Eiements or to fund
any emergency. The Board may enter into such agresinients as to pledge the assets of
the Association for collateral, including the accounts raccivable andfor offer a right of
lien in the event of a default. In no event shall the Baard of Directors enter into a
mortgage or encumbrance to be recorded as a lien on the Ceramon Elements.

ARTICLE IX
FISCAL MANAGEMENT

0.01 FISCAL YEAR: The fiscal year of the Association shall be determined by
the Board and may be changed from time to time as the Board deems advisable.

9.02 ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall furnish each Owner with an itemized accounting of the
Common Expenses for such fiscal year actually incurred or paid, together with an
indication of which portion of the Common Expenses were incurred or paid for capital
expenditures or repairs or the payment of real estate taxes, and with a tabulation of the
amounts collected pursuant to the Annual Assessment budget, and showing the net
excess or deficit of income over expenditures plus reserves.
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9.03 ASSESSMENT PROCEDURE: Annual assessments and special
assessments shall be made and collected as provided in Article Six of the Declaration,
and the provisions of Article Six are incorporated herein by reference.

ARTICLE X
BOOKS AND RECORDS

The Association shall keep correct and complete books and records of account
and shall also keep minutes of the proceedings of its members, the Board, and
committees having any of the authority of the Board, and shall keep at the registered or
principal ~ffice of the Association a record giving the names and addresses of the
members. -2l books and records of the Association may be inspected by any owner, or
his agent, murngagee or attomey, for any proper purpose at any reasonable time.

ARTICLE Xi
SEAL

The Board may piouice for a corporate seal which shall be in the form of a circle
and shall have inscribed theredn the name of the Association and the words “Corporate
Seal, Illinois”.

ARTICLE Xl
AMENDMENTS

These By-Laws may be amended or ieodified at any time, or from time to time in
the same manner as provided in the Declaratior, rovided, that no provision of these
By-Laws may be amended or modified so as to conflict with the provisions of the
Deciaration or the Act. No amendment to these By-Laws shall become effective until
Recorded.
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