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DEFINITIONS

Words used in multiple sections of this document. are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regaring the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated“zptember 25, 2006
together with all Riders to this document.

(B) "Borrower" is

ROBIN MITCHELL and KEVIN MITCHELL, Wife and Husband

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” ts Downey Savings and Loan Association, F.A,

Lenderis a federally chartered savings asscciation
organized and existing under the faws of the United States of America
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Lender's address is 3501 Jamboree Road, Newport Beach, CA 92660

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated September 25, 2006

The Note states that Borrower owes Lender one hundred ninety-five thousand and 00/100
Dollars

(U.S.$195,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than October 1, 2036 :

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property.”

(F) "Loap" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under tic Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" zieans all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Ride: [_] Condominium Rider [ Second Home Rider
|| Balloon Rider L] Planned Unit Development Rider (x]1-4 Family Rider
VA Rider [~ Biweekly Payment Rider %] Other(s) [specify]
Rider to Promissory Note and Security
Instrument

(H) "Applicable Law" means all coat:olling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and wieers (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions,

(I) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the 2roperty by a condominium association, homeowners
association or similar organization.

(D "Electronic Funds Transfer" means any transfer of ‘tunds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiate lirough an electronic terminal, telephonic
mstrument, computer, or magnetic tape so as to order, instruct, sr-duthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, peint-cf-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

{K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of dariages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrited in-Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of al. or arv part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or détault on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA. —
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(P} "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and ali renewals, extensions and
modifications of the Note; and (ii) the performance of Botrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:

Legal Description attached hereto and made a part hereof

Parcel ID Number: RS /K ~=(3 —Osr—0 c0d which currently has the address of
10630 SOUTH DREW STREET [Street]
CHICAGO [Ciyt, Julinois 60643 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected oncihe property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All-replacements and
additions shall also be covered by this Security Instrument. All of the foregoing i: referred to in this
Security Instrument as the "Property,”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered; cxc spt for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against ail
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any

prepayment charges and late charges due under the Note. Borrower shal pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Secysify Instgiment shall be made in U.S.

9042387639
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LEGAL DESCRIPTION

Lot 2 and the North 32.2 feet of Lot 5 in D.M. Heffron's Subdivision of the South 17 1/2
feet of Lot 90 of the resubdivision of original Lots & to 14, and all of original Lot 13,
exceptihe South 17 1/2 feet of that part lying East of Drew Street, in Block 5 in Blue
[sland Laiid-and Building Company's Subdivision of Washington Heights in Section 18,
Township 27 Morth, Range 14, East of the Third Principal Meridian, in Cook County,
[lfinois.

FOR INFORMATIONAL PURPOSES ONLY:

Common Address: 10630 South Drew Street, Chicago, IL 60643
PIN: 25-18-213-011-0000
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, witzout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments itripe future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If"eacly Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unappticd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. it Zorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return thein 5 Borrower. If not appiied earlier, such funds will be applied to the outstanding
principal balance under the Mote immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future-against Lender shall relieve Borrower from making payments due under
the Note and this Security Instiwnzut or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments ¢r Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender siiall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due undes e Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in tne erder in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a "e'inquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment m=y he applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding. Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and tone extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is anplied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges (ue. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note:

Any application of payments, insurance proceeds, or Miscellaneous Proccedsto principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Feriodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Period ¢ P:yments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instzement as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property; il any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the paymeni of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at an such waiver may only be
in writing. In the event of such waiver, Borrower shall pay.diréctly, when and where payable, the amounts
9042387639
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lendes may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds ai'the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiiuares) of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shail“pecheld in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Zender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veriiying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lenderto make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be-pid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borvgwér and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Rorrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA . if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as recuised by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarcs with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, 22 defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to rendzr the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monizly payments.

Upon payment in full of all sums secured by this Security Instrument, Leider shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges,nes, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeris, if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided yuSection 3.
Borrower shall promptly discharge any lien which has priority over this Security Instrumsdar, unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner scceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument, If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

9042387639
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to dizapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require ‘Boriower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination,certification and tracking services; or {b) a one-time charge for flood zone determination
and certificativit services and subsequent charges each time remappings or similar changes occur which
reasonably mighi-a{<est such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails t0 mainigin any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option-an< Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equitv-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greeter or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance ~overage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any.amounts disbursed by Lender under this Section 5 shail
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shal! he payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals-0f such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard meortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the fight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender aft receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, roivotherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall inctude 4 srandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cairier 2ad Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrbwer otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required-0v Cender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically-{casible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have i right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
wotk has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required o pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Securit ther or not then due, with

9042387639
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay arouzis unpaid under the Note or this Security Instrument, whether or not then due.

6. Occapancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withiz £ days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowe. s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wrilpg, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whicly aie beyond Borrower's control.

7. Preservation, Mainterance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the P‘aperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower £3 residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deter: “ratmg or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair-or restoration is not economically feasible, Borrower shall
promptly repair the Property if damagea-to”avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with-damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insufap<e or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of horrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and irspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemerits on'the Property. Lender shall give
Borrower notice ar the time of or prior to such an interior inspection specilyirg such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, dviing the Loan application
pracess, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information. it statements to Lender
(or failed to provide Lender with material information) in comnection with ‘he Loan. Material
representations include, but are not limited to, representations concerning Borrower's oscepancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrravent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument,<{b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condenmation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) app ; and (c} paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrecs to the merger in writing.

10. Mortzage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shali pay“the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage luserance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided suc's insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equ-valent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borover of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Teader. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue t¢ pay, to Lender the amount of the separately designated payments that
were due when the insurance coverage seased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve-in lieu of Mortgage Insurance, Such loss reserve shall be
non-refundable, notwithstanding the fact that/the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnirgs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again-becumes available, is obtained, and Lender requires
separately designated payments toward the premiums ter Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borroverswas required to make separately designated
payments toward the premiums for Mortgage Insurance, Boitwer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nonrefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writ:ei agreement between Borrower and
Lender providing for such termination or until termination is required by “Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provices in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases tlie Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nyia-party to the Mortgage
Insurance.

Mortgage msurers evaluate their total risk on all such insurance in force froin time-fo time, and may
enter into agreements with other parties that share or modify their risk, or reduce losscs. Taese agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other parry {or. parties) to
these agreements. These agreements may require the mortgage insurer to make payments using.any source
of funds that the mortgage insurer may have available (which may include funds obtained frcm Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

9042387639
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. ‘Urilers an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous ¥roczeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proce=gs, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscelianzous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; vith the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order proviued for in Section 2.

In the event of a total takirg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower

In the event of a partial taking,-dessruction, or loss in value of the Property in which the fair market
value of the Property immediately beforz the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secureq by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be rxduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total-aziount of the sums secured immediately before the
partial taking, destruction, or loss in value diviced by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss.invalue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in valie of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking_-destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then aus’

If the Property is abandoned by Borrower, or if, after notice »y “epder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award t5 settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” imeats the third party
that owes Bortower Miscellaneous Proceeds or the party against whom Borrower has a might of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is Legun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment ¢t Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in I[nterest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shatl not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of <ais Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; sad (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommeodations with regard to the terms of this Security Instrument or the Note without the
co-signer's coriseilt,

Subject to e provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligativas/upder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights‘ard benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations azd liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and (agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender niay charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not iiruited fo, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of varess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prchibitien on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security instrament or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be‘tollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be réduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collectsd from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to_m2ke this refund by reducing the principal
owed under the Note or by making a direct payment to Borrowsr. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prenayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepranc: of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Rarrzwer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with his Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumernt shall be deemed to
have been given to Borrower when matled by first class mail or when actually detiverad~to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to ali Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Propéryy Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower stiall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

9042387639
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action,

17. Lovrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trausfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in'th< Froperty" means any legal or beneficial interest in the Property, including, but not limited
to, those benefi¢i interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemeny, (¢ intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait #ithe Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person 2id a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender-inay require immediate payment in full of all sums secured by this Security
Instrument. However, this oDticn shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optior, Leuader shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 davs from the date the notice is given in accordance with Section 15
within which Borrower must pay all suzis-secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this-petiod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or d:man< on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement »1 yhis Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of tiieProperty pursuant to Section 22 of this Security
Instrurnent; (b) such other period as Applicable Law might specify for the termination of Borrower’s right
to reinstate; or (¢) entry of a judgment enforcing this Sefviny Instrument, Those conditions are that
Borrower: (a) pays Lender all sums which then would be due v der this Security Instrument and the Note
as if no acceleration had occurred: (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but.net limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for t'ie hurpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) tzkes/such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security 'n:trument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requirs tiat Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as seiscte.l by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instounentality or
entity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security Instiatisnt and
obligations secured hereby shall remain fully effective as if no acceleration had occurred, However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower ner Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party. hereto a reasonable period after the giving of such notice to take corrective action. If
Applicabie Luw provides a time period which must elapse before certain action can be taken, that time
period will e deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to-Ceic) given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant t& Yection 18 shatl be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Subctsices. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or/mayardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, Ycrosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, maleriats containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal tav's and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental profeciion; (c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as lefined in Environmental Law; and (d} an "Environmental
Condition" means a condition that can cause, ‘ontiibute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, ute ~disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, s0/¢r in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (2)/that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) which, die tc the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valuc of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to nerinal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving thic'fzorerty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release-orihreat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or reicase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurz proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forcciesare. If the default is not cured on or before the date specified in the notice, Lender at its
option may rcouire immediate payment in full of all sums secured by this Security Instrument
without furthe: <emand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled <5 <ullect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not iiniied to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowershall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted undez Applicable Law.

24. Waiver of Homestead. In accord2ueé with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hotneste2d exemption laws.

25. Placement of Collateral Protection Insurznes. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreeraeri with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower 1n cor:cetion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after.nroviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's agreement, If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that 2isurance, including interest
and any other charges Lender may impose in connection with the placement of *he insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insarance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be (nor¢ than the cost of
insurance Borrower may be able {o obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: I S—
7 , .
i .
A~ ’Z—k (Sl
ROBIN MITCHELL -Berrower
{(Seal)
-Borrower
— e (Seal (Seal)
Rorrower -Borrower
(Seal) ? {Seal)
-Borrower -Borrower
QLA 7@//& (Seal) (Seal)
EVIN MITCHELL, Non-Applicant -Borrower -Borrower
Spouse*

*Non-Applicant Spouse signs as 'Borrower’ solely for the purpose of
pledging the collateral without personal obligation for payment of any
sums secured by this Security Instrument.
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STATE OF ILLINOIS, ) O}‘tﬂ County ss:

I, CHurd K Mlbiiodld , a Notary Public in and for said county and
state do hereby certify that ROBIN MITCHELL & KEVIN MITCHELL

personally known to me to be the same person(s} whose name(s} subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument ¢ his/her/their free and voluntary act, for the uses and purposes therein sef forth.

Given under my hand and official seal, this 7 574 day of(—/\%i é&(,/ ,’Zd’)é?é\

My Commission Exvires: /¢ /p 57/ A? g / /é / //%:Z(/
¢ _ o

"O=EICIAL SLA ¥ ‘ Notary Public
Cheryl K. Migliol

shilic, St linois
Notary Public, ‘cfate of Il
My Commission i-xp- 10/05/2008
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ADJUSTABLE RATE RIDER

{LIBOR Six-Month Index (As Published In The Wail Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 25th day of September, 2006 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersignzd ("Borrower”) to secure Borrower's Adjustable Rate Note (the "Note") to
Downey Savings and Loan Association, F.A.

("Lender™) cr'Me~same date and covering the property described in the Security Instrument
and iocated at: 10£30 SOUTH DREW STREET, CHICAGO, IL 60643

[Property Address]

THE NOTE CONTAINS FROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE. MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTFREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE ORROWER MUST PAY.

ADDITIONAL COVENANTS. In additior-to the covenants and agreements made in the
Security Instrument, Borrower and Lender {urther covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMEN" CHANGES

The Note provides for an initial interest rate of 6.625 %. The Note provides
for changes in the interest rate and the monthly paymzrs, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of Cctober, 2009 ,
and on that day every 6th month thereafter. Each 12te on which my interest rate
could change is called a "Change Date."

{B) The index

Beginning with the first Change Date, my interest rate will be based nn an Index. The
"Index” is the average of interbank offered rates for six month U.S. {doll:r-denominated
deposits in the London market ("LIBOR"), as published in The Wall Street Journdl. The most
recent Index figure available as of the first business day of the month immediatzr, preceding
the month in which the Change Date oceurs is called the "Current Index."”

If the Index is no longer available, the Note Holder will choose a new index that'is based
upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Betore each Change Date, the Note Holder will calculate my new interest rate by adding

two and three-quarters percentage points
( 2.750 %]} to the Current Index. The Note Holder will then round the result of
9042387639
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this addition to the nearest one-eighth of one percentage point {0.125%). Subject to the limits
stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this caiculation will be the new amount of my monthly payment.

{D} Lim*ts on Interest Rate Changes
The interent rate | am required to pay at the first Change Date will not be greater than

13425 % or less than 4.625 %. Thereafter, my interest rate will
never be increased < decreased on any single Change Date by more than one
percentage points
{ L. 000 %) from the rate of interest ! have been paying for the preceding
6 months. My inielzst rate will never be greater than 12.625 %,

(E) Effective Date of Chances

My new interest rate will hecome effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthiy peyment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail o rig a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of any change. The notice will
include information required by law to be giver t¢ me and also the title and telephone number
of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAY PITEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amsnded to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property" means any legul or beneficial interest in the
Property, including, but not limited to, those beneficia! nterests transferred in a
bond for deed, contract for deed, installment sales contrect or escrow agreement,
the intent of which is the transfer of title by Borrower 4t a future date to a
purchaser,

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficiai “interest in
Borrower is sold or transferred) without Lender's prior written consert, Laprder may
require immediate payment in full of all sums secured by this Security Isiiument.
However, this option shall not be exercised by Lender if such exercise is probibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower cavses
to be submitted to Lender information required by Lender to evaluate the intendad
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.
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Non-Applicant Spouse signs as 'Borrower' solely for the purpose of pledging the collateral without
personal obligation for payment of any sums secured by this Security Instrument.

If Leander exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remerias permitted by this Security Instrument without further notice or demand on
Boriowear.

BY SICN!MG BELOW, Borrower accepts and agrees to the terms and covenants contained

(mm;akw—ﬁ te Rider.
{Seal) {Seal)

ROBIN MITCHELL -Borrower -Borrower
= (Seal) {Seal)

-Qurower -Borrower

{Seal) p 3 {Seal)

-Borrower -Borrower

{Seal)
-Borrower

(Seal)
-Borrower

Non-Applicant Spause

9042387639
@%—838R {0402) Page 3 of 3 Foria 3138 1/01




0632047211 Page: 21 of 27

UNOFFICIAL COPY

1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 25th day of September, 20086, and is incorporated into
and shall be'deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security 4nztument”) of the same date given by the undersigned (the "Borrower") to secure

Borrower's N to Downey Savings and Loan Association, F.A.

(the
"Lender") of the sarme date and covering the Property described in the Security Instrument and
located at;

10550 SOUTH DREW STREET, CHICAGO, IL 60643

[Property Address)

1-4 FAMILY COVENANTS. In ‘acJition to the covenants and agreements made in the
Security Instrument, Borrower and Lendei fin.ther covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT T2 THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrumert. the following items now or hereafter attached to
the Property to the extent they are fixtures are adler to the Property description, and shall also
constitute the Property covered by the Security Instument: building materials, appliances and
goods of every nature whatsoever now or hereafter locatzd in. on, or used, or intended to be used
in connection with the Property, including, but not limited to.4rose for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and liukt, fire prevention and extinguishing
apparatus, security and access control apparatus, plumbing, baih tubs, water heaters, water
closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings,
storm windows, storm doars, screens, blinds, shades, curtains and-curiain rods, attached mirrors,
cabinets, paneling and attached floor coverings, all of which, including-reglacements and additions
thereto, shall be deemed to be and remain a part of the Property scvered by the Security
Instrument. All of the foregoing together with the Property described in the Security Instrument (or
the leasehold estate if the Security Instrument is on a leasehold) are referred o in this 1-4 Family
Rider and the Security Instrument as the "Property.”

9547387639
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has agreed in
writing to the change. Borrower shail comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any
tien inferisr o the Security Instrument to be perfected against the Property without Lender's prior
written perinission.

THE FOL_LOWING TERMS AND PROVISIONS shall be applicable only at such time as the
Property is no ioiigiar owner-occupied.

D. OCCUPANC.Y. Section 6 of the Security Instrument is deleted.

E. ASSIGNMENT Cr LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leases of the “voperty and all security deposits made in connection with leases of the
Property. Upon the assignrient, Lender shall have the right to modify, extend or terminate the
existing leases and to execuic new leases, in Lender's sole discretion. As used in this paragraph
E, the word "lease” shall mean "subiease” if the Security Instrument is on a leasehold.

F. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents”) of the Property, regardiess of ‘o-wiiom the Rents of the Property are payable_
authorizes Lender or Lender's agents to coilect the Rents, and agrees that each tenant of the
Property shall pay the Rents to Lender or Lenders agents. However, Borrower shall receive the
Rents until: (i) Lender has given Borrower notica. of-default pursuant to Section 22 of the Security
Instrument, and (ii) Lender has given notice to the teriant(s) that the Rents are to be paid to Lender
or Lender's agent. This assignment of Rents constitates an absolute assighment and not an
assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Renis rezeived by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be applisd to the sums secured by the
Security Instrument; (i) Lender shall be entitled fo collect ani recaive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property sha!i say all Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand to the ‘aiznt- {iv) unless applicable
law provides otherwise, all Rents collected by Lender or Lender's agent- <hall be applied first to
the costs of taking control of and managing the Property and collecting ine Rents, including, but
not limited to, attorney's fees, receiver's fees, premiums on receivers bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges ori the Property,
and then to the sums secured by the Security Instrument: {v) Lender, Lender's-agents or any
judicially appointed receiver shall be liable to account for only those Rents actually received; and
(vi) Lender shall be entitled to have a receiver appointed to take possession of and irariage the
Property and collect the Rents and profits derived from the Property without any showing as o the
inadequacy of the Property as security.

9042387639
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If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9 of the Security Instrument,

Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judicially appointed receiver, may do so at any time when
a default’accurs. Any application of Rents shall not cure or waive any default or invalidate any other
right c¢ rernedy of Lender. This assignment of Rents of the Property shali terminate when all the
sums secured by the Security Instrument are paid in full.

G. CROES-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in wtuch Lender has an interest shall be a breach under the Security Instrument and
Lender may invoi:eary of the remedies permitted by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this 1-4 Family Rider.

Ré;j?_\ (Saal) _ (Seal)

ROBIN MITCHELL -Borrower | Borrower
{Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borower -Bomrower

4

A

7 .
(Seal) / L , y (/l (Seal)
"Borrower  KEVIN MITCHELL, Non-Applicant -Borrower
Spouse*

*Non-Applicant Spouse signs as 'Borrower!' solely for the purposs of pledging the collateral
without personal obligation for payment of any sums secured by this Security Instrument.

9042387639
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RIDER TO PROMISSORY NOTE AND SECURITY INSTRUMENT

Loan Number: 9042387639 Date: September 25, 2006
Property Address: 10630 SOUTH DREW STREET, CEICAGO, IL 60643

This Rider is hereby incorporated into that certain deed of trustmortgage (Security Instrument), and
that certain promissory note (Note), both dated the same date as this Rider executed by Borrower in
favor n« Downey Savings and Loan Association, F.A. {Lender or Note Holder). Anyone who takes the
Note by trensfer and who is entitled to receive payments under the Note is also called the Note Hoider.
All capitziize< terms used but not defined in this Rider shall have the same meaning as set forth in the
Note and Seecdrity Instrument. To the extent that any provisions in this Rider are inconsistent with the
Security Instrumnunt and/or the Note, this Rider shall prevail. This Rider is secured by the Security
Instrument.

If the Federal Home L2 Mortgage Corporation (FHLMC), the Federal National Mortgage Association
{(FNMA) or any other.irvestor buys all or some of Lender's rights under the Security Instrument and
the Note, the provisions of inis Rider, may, at the investor's discretion, no longer have any force or
effect. If thereafter FHLMC-or i*NMA or any other owner should retransfer the Security Instrument
and Note to Lender or Lender’s sussessor in'interest, then this Rider shall thereupon be automatically
reinstated, without any additional (writir.g or document.

1. LATE CHARGES and ACCRUED INTERELT

If any installment is not received by Note-lirider within fifteen (15) days after its due date, Borrower
shall pay Note Holder a late charge in an‘a/nount equal to six percent (6.000%) of the installment
due that is applicable to the payment of principzi and interest, or $5.00, whichever is greater. If the
fifteen day period ends on a weekend or a holicay, the period is extended to the next business day.
Borrower acknowledges that it would be difficult and izapractical to fix Note Holder's actual damages
arising out of any late payment and that the foregoing iate payment charge is a reasonable estimate
of the same and shall be presumed to be the actual amiount. The provisions of this paragraph shall
not limit Note Holder's right, under the Security Instnanint or otherwise, to compel prompt
performance under the Note. Upon default, accrued and unpa’d interest shall further bear interest at
the then applicable interest rate until paid.

If Borrower is assessed a late charge and sufficient funds are nct avauiiable in Borrower's checking
account when Lender attempts to debit Borrower's loan payment from 2ariower’s designated checking
account, a "returned item charge" will be assessed in addition to the late-cnzrge.

2. INTEREST ON PAST DUE SUMS.

If any sum due under the Note is not paid in accordance with the terms of'the Note, including
accumulated interest, then the sum(s) not paid shall bear interest at the same rate &5 the principal, or
at the maximum rate allowed by law, whichever is less.
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9042387639
3. NOTE HOLDER'S TREATMENT OF PAYMENTS.

Except as otherwise required by law, Note Holder may apply all payments accepted by Note Holder to
any outstanding obligations of Borrower under the Loan Documents in any order or priority Note
Holder elects in its sole and absolute discretion. Note Holder may disregard any designation or
notation by Borrower {or anyone acting on Borrower's behalf) as to how a payment is to be applied by
Note Holder. If Note Holder elects not to accept a payment as permitted under Section 1 of the
Securitv. Instrument, Note Holder may return the payment to Borrower regardless of who tendered
payment,iand in such event, Note Holder shall not have any liability to Borrower or any third party as
a result inareof. Borrower shall indemnify, defend, protect and hold Note Holder harmless, from and
against dll ziaims, damages, expenses, losses and liabilities, in whatever form, suffered or incurred by
Note Holder agea result of Note Holder's return of a payment to Borrower.

4. EVENTS OF DE-AULT; REMEDIES.
The following shall corist.tute additional events of default under the Security Instrument:

(A} Any person's attempt to reconvey Note Holder's interest in the Property without Note
Holder's prior writtern'crnsent;

(B}  Any person's attempt to liave'the Note, Security Instrument, this Rider or any of the other
L oan Documents dectared invaiid or unenforceable;

(C) Failure to pay when due any sum e under any of the Loan Documents;
(D)  Any default under any provision of the Security Instrument; or

(E)  Borrower default under any other deed oi trus' or other instrument secured by the Property.

Note Holder may use in-house counsel or retain outside 'aw; ers to analyze and respond to any event
of default, and Note Holder may charge Borrower reascnzoiz attomeys' fees and costs for such
analysis and response. Note Holder may add these legai svjenses to the Note and/or demand
immediate reimbursement from Borrower. Borrower's failure to preqipty reimburse Note Holder shall
also constitute an event of default under the Security Instrument.

Upon the occurrence of any events of default, all sums secured by the Security Instrument (including
all of Note Holder's attorneys' fees and costs) shall at once become due ziid payable at the option of
Note Holder with or without prior notice by Note Holder and regardless of &ny nrior forbearance. In
such event Note Holder, al its option, may then or thereafter deliver to the Trustee a written
declaration of default and demand to sell the Property and shall cause to be filed of record a written
notice of default and election to cause the Property to be sold. Note Holder shall alss acposit with the
Trustee the Security Instrument and any notes and all documents evidencing expandilras secured
thereby. After the lapse of such time as then may be required by law following recordati<n. of such
notice of default, and notice of sale having been given as then required by law, the Trustee without
demand on Borrower, shall sell the Property at the time and piace specified by such Truslce in such
notice of sale, or at the time to which such noticed sale has been duly postponed, at public avtion to
the highest bidder for cash in lawful money of the United States, payable at time of sale, except that
Note Holder may credit bid at the sale to the extent of the amount owing under the Loan Documents,
including the Trustee's fee and expenses. The Trustee may sell the Property as a whole or in
separate parcels if there is more than one parcel, subject to such rights as Borrower may have by law
to direct the manner or order of sale, or by such other manner of sale which is authorized by law. The
Trustee may postpone the sale of all or any portion of the Property by public declaration made by the
Trustee at the time and place last appointed for sale. If the Property is sold, the Trustee shall deliver
to the purchaser a deed conveying the Property so sold, but without any covenant or warranty,
express or implied. The recital in such deed of any matters of fact shall be conclusive proof of the
truthfulness thereof,
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Any person, including Borrower, the Trustee or Note Holder may purchase at such sale. After
deducting all costs, fees and expenses of the Trustee, including costs of evidence of title in connection
with such sale, the Trustee shall apply the remaining proceeds of sale first to payment of all sums
expended under the terms of the Security Instrument not yet repaid, with accrued interest at the rate
then payable under the Note or notes secured thereby, and then to payment of all other sums secured
thereby {including the Note). If there be any proceeds remaining, the Trustee shall distribute them to
the persaon or persons legally entitied thereto.

5. HAZARD OR PROPERTY INSURANCE.

Unless Note Holder and Borrower otherwise agree in writing, any insurance proceeds shall be applied
first to reimburse Note Molder for costs and expenses incurred in connection with obtaining any such
insurance proceeds, and then, at Note Holder's option, in such order and proportion as it may
determine in its sole and absolute discretion, and regardless of any impairment of security or lack
there4® () to the sums secured by the Security Instrument, whether or not then due, and to such
componeris thereof as Note Holder may determine in its sole and absolute discretion; and/or {ii) to
Borrower *o pay the costs and expenses of necessary repairs or restoration of the Property to a
condition szlsiactory to Note Holder. |f Borrower abandons the Property, or does not answer within
30 days a notice from Note Holder that the insurance carrier has offered to settle a claim, then Note
Holder may colléci he insurance proceeds. Note Holder may, in its sole and absolute discretion, and
regardless of any /inpuirment of security or lack thereof, use the proceeds to repair or restore the
Property or to pay th& gums secured by the Security Instrument, whether or not then due. The 30-day
pericd will begin wher/ine notice is given.

If Borrower obtains earthquake iasurance, and other hazard insurance, or any other insurance on the
Property and such insurance s not.enecifically required by Note Holder, then (i) Borrower must ensure
that such insurance names Note/rolcer as loss payee and (i) such insurance shall be subject to this
paragraph with respect to use of incursnce proceeds.

Note Holder may charge a reasonable (ee for the cost of determining whether the building or mobile
home securing a loan is located in an ared '*2ving special flood hazards, subject to applicable law.

6. BORROWER'S RIGHT TO PREPAY; PREP/.YMIZNT CHARGE.

Borrower may make a full Prepayment or partal Prepayment(s) as long as Borrower pays a
Prepayment charge equal to six (6) months' advaiicz interest on any Prepayment(s) made in any
twelve (12} month period in excess of twenty percerit:{22%} of the original principal amount of the
Note, at the interest rate in effect under the Note as of the dafz of each Prepayment. There will be no
Prepayment charge for Prepayment(s) made more than one((1} years after the date of the Note. If the
Note is an Adjustable Rate Note, the fully indexed interest-iate in_effect under such Note (i.e. the
margin plus the index as defined in such Note), as of the date of ary such Prepayment, will be used to
calcuiate the Prepayment charge, subject to any interest rate limic.set forth in such Note and without
regard to temporary interest rate reductions.

If the interest rate at any time exceeds the applicable legal limit under wiic*: 2.Prepayment charge is
allowed, then the foregoing provision will not be enforced.
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BY SIGMING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Rider.

Non-Applicant Spéuse signs as 'Borrower' solely for the purpose of pledging the
collateral without perscnal obligation for payment of any sums secured by this
Security Insfrument.

—iseal) (Seal}
ROBIN MITCHELL CanOwer -Borrower
(Seal) A (Seal)
-Bomrower -Borrower
(Seal) | (Seal)
-Borrower -Borrower
/)
(Seal) gt y {Seal)
Borrower KEVIN MITCHELL, Non-Applicant Borrower

Spouse*
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