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NON-DISTURRANCE
AND ATTORNMENT AGREEMENT AND
PARTIAL RELEASE OF ASSIGNMENT OF LEASES AND RENTS

THIS AGREEMENT (the “Agreement”) is made as of'tn’fﬁ@day ofmmwﬁ (“Effective
Date™), by and among MB Financial Bank, N A., whose address is €147 N River Road, Rosemont, lllinois 60018
(hereinafter referred to as “Lender™), Unison Site Management, LL C,/a Dulawate fimited liability company
(heteinafter referred to as “Unison™), whose address is 92 Thomas Johnson Diive, Suite 130, Frederick, Maryland
21702, and Bloomingdale Kaiser Building, L L C, an lllinois limited liability conipany, whose address is 70 East
Lake Street #1600, Chicago, Hlinois 60601 (hereinafter refened to as “Site Owner”)

WITNESSETH:

WHEREAS, Lender has made a loan to Site Owner (such loan and any renewal, substizaiot, extension or
replacement thereof being hereinafter collectively called the “Loan™) in the amount principal amouit st the loan,
which is secured by, mrer afiz, that certain Mortgage by Bloomingdale Kaiser Building, L L C, an Iilitoil limited
liabitity company in favot of MB Financial Bank, N A, 10 secure indebtedness of an unspecified loan amoun:, Jated
June 22, 2006 and recorded Jfuly 11, 2006, Officiai Records of Cook County, Illinois, at Document #0619240132,
together with the Landlord's Assignment of Rents and Leases, dated June 22, 2006 and recorded July 11, 2006, at
Document # 0619240133 (such Mortgage, Landloid’s Assignment of Rents and Ieases and any and all other :
secutity interests encumbeting the Site Owner’s Property, as hereafter defined, securing the Loan and any renewal, ;
substitution, amendment, extension o1 replacement thereof being hereinafier collectively refened to as the l
“Mortgage™), upon the tract of land described in Exhibit “A” hereto (the “Site Qwner’s Property™; and !

WHEREAS, a portion of the Site Owner’s Property (the “Communication Site”) is subject to an Easement ;
and Assignment Agreement by and between Site Owner and Unison dated as of&%{ﬁﬂ@[@_, 20086 (the W
“Communication Easement™) in which said Communication Easement, the Site Owher has assigned to Unison all :
right, title and interest in and 1o the Leases set forth on Exhibit B hereto (the “Assigned Leasgs™); and m l/
lof9 %mq
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WHEREAS, the parties hereto desire to enter into this Agreement

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for other
gooc and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged by the
parties hereto, Lender, Unison and Site Owner hereby agree as follows:

(-}
enjoyment of the Communication Sits, including the collection of rents by Unison, pursuant to the Assigned Leases

shall not be interfered with nor shall the easement granted by the Communication Easement be affected in any other
mannet, in any exeicise of any power of saie in the Mortgage, ot by foreclosuie or any action or proceeding
instituted undet or in connection with the Mortgage, except that the person or entiry acquiring the interest of the Site
Owner undsi the Communication Easement as a tesult of any such action or proceeding, and the successors and
assigns thereu! (hereinafter referred to as the “Purchaser”) shall not be (2) Hable for any act or emissicn of any ptior
site owner urderthe Communication Easement; o1 (b) subject to any offsets of defenses which Unison under the
Communication Eaezinent might have against the prior site owner under the Communication Easement; or (c) bound
by any amendmext o raadification to the Communication Easement made without Lender’s prior written consent
Lender and Site Ownear specifically acknowledge that Unison shall have the exclusive right te collect any and
all rents due by Tenant(s> wider the Assigned Leascs, said Assigned Leases being more fully described on
Exhibit “B” hereof and, hy /2xécution of this instrument, any Assigned Leases are specifically released from
that certain Mortgage by Bloomingdale Kaiser Building, L.L.C., an Hlinois [imited liability company in favor
of MB Financial Bank, N.A., to sécrie indebtedness of an unspecified loan amount, dated June 22, 2006 and
recorded July 11, 2006, Official Recorss of Cook County, IHlinois, at Document #0619240132, together with
the Landlord’s Assignment of Rents.and. Leases, dated June 22, 2006 and recorded July 11, 2006, at
Document # 0619240133, and any and all Gther security interests executed in connection with the aloresaid ot

otherwise securing the Loan.

1 Nou-Disturbance. So long as the Communication Easement is not terminated, Unison’s use, possession or

Z Unison Not To Be Joined In Foreclosute S¢'long as the Communication Easement is not terminated,
1endel will not join Unison as a party defendant in any action o1 proceeding foreclosing the Mortgage unless such
joinder is necessary to foreclose the Mortgage and then only fr. such puipose and net for the purpose of terminating
the Communication Easement and in such event Lender shall réimbrrse Unison for all reasonable expenses incurred
by Unison in connection: therewith

3 Attomment In the event the exercise of the power of sale in'die Mortaage, o1 in the event of foreclosure of
the Mortgage, or in event of a conveyance of the Site Owner’s Property i1 lieu of foreclosure, Unison agrees to
attoin to and accept the purchaser at the foreclosure sale or the grantee under th¢ senveyance in licu of forecloswe
as the site owner for the balance then remaining of the term of the Communication Fasement, subject to all terms
and conditions of said Communication Easement and the terms of this Agreement -Said attornment shall be
effective and self-operative without the execution of any fnther instruments upon the suzcession by Purchaset to the
interest of Site Qwner under the Communication Easement The respective rights and chligations of Unison and
Lendat upon such attornment, shall be and are the same as now set forth in the Communication "aserient

4 Unison’s Tower. Building and Equipment Lendet hereby acknowledges and agrees that theviortgage and
Assignment does not apply to Unison’s Towei(s), Building(s) and Equipment and that removal of said Tower(s),
Buiiding(s) and Equipment is governed by the terms of the Communication Easement

5 As to Site Owner and Unison  As between Site Owner and Unison, Site Owner and Unison covenant and
agree that nothing comained herein nor anything done putsuant to the provisions heteof shall be deemed ot
construed to modify the Communication Easement.

6 As to Site Owner and Lender As between Site Owner and Lender, Site Owner and Lender covenant and
agree that nothing contained herein not anything done pursuant to the provisions hercof shall be deemed o1
construed to modify the Deed of Trust

7 Successors and Assigns This Agreement and each and every covenant, agreement and other provision
hereof shall be binding upon the parties hereto and their respective heirs, administrators, representatives, successots
and assigns, including without limitation each and every holder of the Communication Easement or any other person

20f9
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«  having zn interest therein and any puichaser of the Site Owner’s Property, including without limitatien at or after a
foreclosure sale or conveyance in lieu of foreclosure

8 Title of Paragraphs The tities of the paragraphs of this Agieement are for convenience and reference only,
and ‘he words contained therein shall in no way be held to expiain, modify, amplify or aid in the interpretation,
conshuction ot meaning of the provisions of this Agreement

9 Provisions Binding. The terms and provisions hereof shall be binding upon and shall inure to the benefit of
the heirs. executors, adminisnators, successors and permitted assigns, respectively, of Lender, Unisen and Site
Ownet

i Goztming Law This Agreement shail be interpreted and governed by the laws ot the State in which the
Site Dwnér’sTinperty is located

i Notices./A% notices to be given pursuant (o this Agreement shall be in wiiting and shall be considered
properly given if sailedhy first class United States mail, postage prepaid, registered ot certified with retuen receipt
sequested, or by deliveriz same in person to the addressee addressed as sct foith below Notice so mailed shall be
deemed etfective upon its depnsit Notice given in any other manner shall be deemed eftective only if and when
delivered to the addressee

For Lender:
MB Financial Bank, N A

6111 N River Road
Rosemont, {liinois 60018

For Site Owner:

Bloomingdale Kaiser Building, LL C
70 East Lake Sueet #1600

Chicage, [llinois 60601

For Unison:

Unison Site Management, L. L.C

92 Thomas Johnson Drive, Suite 130
Frederick, Maryland 21702

{2 Counterparts  This Agreement may be signed in multiple countetparts, each of which/is an atiginal, but all
of which comprise one Agreement.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and
year first above written

“LLENDER™:

MB FINANCIAL BANK, N.A.

WITNESSES: - ;
- By:
_%,ﬁ QZL. Name: /[ Thmes €. 1ousion
Print Npme.. Myzwean’ €. Spuot- VP, Title " semor Vice presoenl
a/ Zn Address: 6111 N. River Road
'_‘_—_‘é._ ) | City: Rosemont
Print Name e &Vg,ck, AuP State: Hlinois
A Zip: 60018
Tel:
Fax:

STATE OF ILLINOIS

)
}ss.
COUNTY OF dOOL )
a notay public in ‘and for said State, appeared Hatthew W

e Before me,
( ‘/& Md OOL , known to me_ ot proven to me, who duly authorized to act on behalf
of the Lender described in the foregoing Agreement, executed and acknowledged said instument as his/her fice act

and deed on behalf of said Lender

1% a S
Given under my hand and seal this day of L_i'sz(:_: 2006

My commission expires; \3 - CQ é . 0 7
/ ‘f/
SFICIAL 5 & -
; " Notary Public

SATRICIAM. D= .
S E ApuBLIC STA o

~ission Ex; i

LR B b

N NN A N R S R T gy
"CIFICIAL SEAL"
PATRICIA M. DUSHANE
NOTARY PUBLIC STATE OF ILLINOIS

f,_.iix Commission Expires 03/26[200?!'

e

i
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written
above

“SITE OWNER™:

WITNESSES: BLOOMINGDALE KAJSER BUILPING, L.L.C,

Print Name: Title: _Managev RSN
v g AN

Address: 70 East Lake Street #1600 ;
City: Chicago

Pnnt /-,A e State: Wlinois !
Zip: 60601
Tel: !
Fax: ;

STATE OF ILLINOIS 3
Vs
COUNTY OF )
|
P Befmc me, a notaty public in ‘ond-for said State, appeared &4_ ‘,z ﬁ & NERR RS
é £ 7 SF‘ , known to my,1proven to me, who duly authorized to act on beha[f TN

of the Sife Owner described in the foregoing Agreement, executsd and acknowledged said instrument as his/her ﬁee. "
act and deed on behalf of said Site Owner

Given under my hand and sea! this {/ ~ _day 0%{7{4 2006

My commission expires: / ‘Z/}-’/ 221

. 2

Notary Public |

- STATE OF ILLINOIS
N EXPRES 101215

w
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"IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the date first written
above,

“UNISON”

UNISON SITE MANAGEMENT, L.L.C,,
ity compas

(/

Printed Name:  Colin N. Wilson

olmes Iy
Vice President-Secretary
92 Thomas Johnson Drive, Suite 130
Frederick

O S

Printed Name: Miche!ie HicLeod

Maryland
21702

(646) 452-5455
(301) 360-0635

STATE OF NEW YORK )
155,
COUNTY OF NEW YORK y

On the _‘Z‘__(Z day of August, in the year o/ 2006, before me, the undersigned, a Notary Public in and for
said state, personally appeared James R. Holmes, Vice Fresident/Secretary of Unison Site Management, L.L.C.,
personally known to me or proved to me on the basis ol ratisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to menat he executed the same in his authorized capacity,
and that by his signature on the instrument, the individual or ths eritity upon behalf of which the individual acted,
executed the instrument,

WITNESS my hand and officighseal.

N : ALE ANDRE
Signature: PASQ tate of New York
My Commission Expires: Notan Mo, 01ANB018911

assau Coun

Commission Number: Qualified inN-“es Jan. 25,2007
comm‘lSS\On

8ofl14
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Exhibit “A”
Site Owner’s Property

Parcal One

Tract One
The South 165 78 feet of Lot 4 {Except the West 350 feet) in Keeney Industrial Distiict, being an owners division in

the South Esst 1/4 of SEction 32, Township 40 North, Range 13, East of the Third Principal Meiidian, according to
the plat thieten: dated December 26, 1924 and recorded in the recorder's office of Cook County, Hlinois JTanuary 8,
1925 as Docpinent 8732302 and filed in the Office of the Registiar of Titles of Cook County, Iilinois January 9,

1925 as Documint LR241222;
AL SO

Tract Two
[hat part of the South 165,78 feet-of Lot 2 lying East of the East line of Lot 4 and West of the center fine of a 50

foot private street being drawn pavaliér with and 932 24 feet East of the West line of szid Lot 4 in Keeney's
Industrial District aforesaid;

Parcel Two
The South 165 78 feet of the West 337 feet of Lot4 in Keeney Industrial District, being an owneis division in the

Soutn East 1/4 of Section 32, Township 40 Notth, Tange [3, East of the Third Principal Meridian, according to the
plat thereof made under date of Decembet 26, 1924, by Clicago Guarantee Survey Company and filed for tecord in
the Otfice of the Registrar of Title of Cook County, [ilinois on January 3, 1925 as Document LR241222; Parcel C:

The East 13 feet of the West 350 feet of the South 165 78 fiet of Lot 4 in Keeney Industiial District, being an
owner's division in the South East 1/4 of Section 32, Township +U North, Range 13, East of the Third Principal

Meridian;

Parcel Three
A stiip of land in that part of Lot 4 and Lot 2 in Keeney Industrial District an-owzer's division in the South East 1/4

of Section 32, Township 40 North, Range 13, East of the Third Principal Meridiai, d:scribed as follows:

Commencing at a point on the West line of said Lot 4, said Keeney Industrial Disitit, 165.78 feet Notth of the
Southwest comer of said Lot 4 in said Keeney Indusirial District, running thence East paralizl' with the South line of
said Lot 4 (said South line being also the Noith line of Bloomingdale Avenue), a distance #1526 08 feet to its
intersection with the South line of the right of way (at point of tangency) conveyed to Chicago, Milwzckee, St Paul
and Pacific Railroad Company on October 4, 1932 by Deed recorded November 9, 1932 as Document 21162537 and

filed December 27, 1932 as Document LR3599299; thence Northwesterly along the Southerly line of suid tight of

way, being a curved line convexed Southwesterly, the last described course being fangent thereto aud “aving a
radius of 487 6 feet a distance of 132 9 feet; thence West on a line parallel with and 183 78 feet North of tire South
line of Lot 4 aforesaid, a distance of 694 98 feet to its intersection with the West line of said Lot 4; thence South on

said West line 18 feet to the point of beginning;

7 of 9
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" Parcel Four
That part of Lots 2, 3 and 4 in Keeney [ndustrial District, being an owner's division in the South East 1/4 of Section

32, lownship 40 North, Range 13, East of the Third Principal Meridian, described as follows:

Commencing at a point in the West line of Lot 4, in said Keeney Industiial District, being the East line of North
Monitor Avenue, 183.78 feet North of th South line of said Lot 4; thence North along the East line of North Monitor
Avenue, a distance of 160 fect; thence East along a line drawn parallel with and

343 78 feet North of the South: line of said Lot 4, a distance of 450 99 feet to its intersection with the Southerly right
of way line of the land conveyed to Chicago, Milwaukee, &t Paul and Pacific Railroad Company by Deed dated
October 4, 1932 and recorded November 9, 1932 as Document 11162537 and filed December 27, 1932 as
Document LR599299: thence South Easterly along said right of way being a curved line convexed South Westerly
and having a radius of 487 60 feet, a distance of 297 58 feet (arc), to its intersection with a line drawn parallel with
and 183 78 feettlorth of the South line of said Lot 4, being the North line of tight of way conveyed to the Trustees
of the Property ot Chicago, Milwaukee, St. Paul and Pacific Railtoad Company by Deed dated August 2, 1940 and
filed June S, 1941 a7 Lncument LR899490; thence West along said right of way line, a distance of 694 98 feel to the

poinnt of beginning, ai1 72 Cook County, Ilinois.

AND BEING the same progersy conveyed to Bloomingdale Kaiser Building LL C from American National Bank
and Trust Company of Chicago, a National Banking Association by Trustee's Deed dated Februaty 10, 2000 and

recorded February 29, 2000 in Insrupiert No 00147973

8of9
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Exhibit “B»

Description of Assigned Leases

That certain Lease dated as of July 14, 1988 by and between American National Bank and Trust Company of

Chicago, as Trustee under Trust Agreement dated May 18, 1988 and known as Trust Number 103462-08, as Lessor,
and BSN Cotp, a Delaware corporation, as Lessee, as lease was assigned by the Assignment of Lease by Lessor to
American National Bank and Trust Company of Chicago, as Trustee under Trust Agreement dated June 30, 1988
and know as Tiust Number 105969-08, dated July 14, 1988 :

9of9
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