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- DEFINITIONS

(A) “"Security Instrument® means this docement, which is daled AUGUST 31, 2006 . logether
with all Riders to this document.

(B) "Borrower"is ELIZABETH SILVA, MAXIMILIANO TREJO

the party or parties who have signed this Security Instroment,
Botrowcr is the Mortgagor under this Sccurity Instrument,
(C) "Lender"is Bank of America, NA

Lenderisa National Banking Association organized
and cxisting under the lawsof THE UNITED STATES OF Z2ERICA :
Lender'saddressis 100 North Tryon Street, Charlofte, North Caroclina
28255

Lender is the Mortgagee under this Security Instrument,

(D) "Agreement” means the Home Equity Line of Credit Agreement signed by t}e Porrowers.

(E) "Account” means the Home Equity Line of Credit Account pursuant to which thz Lender makes Advances to
the Borrower at the Borrower's direction, allowing the Borrower 10 repay those Advances and take additional
Advances. subject to the terms of the Agreement,

(F) "Credil Limit" means the maximum aggregate amount of principal thal may be secures My this Security
Instrument at any one time. The Credit Limitis $10, 000. 00 . Excepd t7/1he extent
prohibited by Applicable Law. the Credit Limit does not apply to interest, Finance Charges, and citér fees and
charges validly incurred by Borrower under the Agreement and this Security Instrument. The Credit Liniit ¢1s> does
nol apply (o other advances made under the terms of Lhis Security Instrument (o protect Lender's security and {o
perform any of the covenants contained in this Security Instrument.

(G) "Accouni Balance” is the total unpaid principal of the Account. plus earned but unpaid Finance Charges,
outstanding fees. charges. and costs.

(H) "Maturity Date" is the date on which the entire Account Balance under the Agreement is due. The entire
Account Balance on your Account. as defined in the Agreement and this Security Instrument, is due on

AUGUST 31, 2031 . , )/
() "Property” means the Property that is described below under the heading "Transfler of Rights in the Property.* /f 5

() “Secured Debt”™ means: M )[

5% .59
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(1) All amounts duc under your Account. including principal. interest, Finance Charges, and other fees,
charges. and costs incurred under the terms of this Sceurity Instrument and all extensions. modifications,
substitutions or renewals thereof,

(2) Any advances made and expenses incurred by Lender under the terms of this Security Instrument.

(K} "Riders" means all Riders to this Security Instrument that are executed by Borrewer, The following Riders are
to be exccuted by Borrower [check box as applicable]:

[] 1-4 Family (] Condominium Rider {1 Escrow Rider
[ Seccond Home [] Planned Unit Development Rider [[] Mortgage Insurance Rider
[] Other(s)

(L) "Applizable Law" means all controlling applicable federal. state and local statutes. regulations, ordinances and
administravive sples and orders (that have the effect of law) as well as all applicable final. non-appealable judicial
opinions.

(M) "Commum¢; Association Dues, Fecs, and Assessments” means all dues, fees, assessments and other charges
that are imposed ¢ Byrrewer or the Property by a condominium association. homeowners association or similar

- organization.

(N) *Electronic Funds Transfer" means any transfer of funds, other than 2 transaction originated by check, draft,
or similar paper instrument,.»iich is initiated through an clectronic terminal. telephonic instrument, compuler, or
- magnetic tape so as to order. instrict, or-authorize a financial institution to debit or credit an account. Such term
includes, bul is nol limited to, poini-ci-sale transfers. automaled teller machine transactions, (ransfers initiated by
telephone. wire transfers. and automated (:lcar'nghouse transfers.

(0) *Miscellancous Proceeds” means aiy compensation, settlement. award of damages, or proceeds paid by any
third party (other than insurance proceeds paic vuder the coverages described in Section 5) for: (i) damage to, or
destruction of. the Property: (ii) condemnation ot 2(n<r taking of all or any part of the Property. (iii) conveyance in
licu of condemnation: or (iv) misrepresentations of, cr omicsions as to, the value and/or condition of the Property.
(P) "Successor in Interest of Borrower” means any barty that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Agreeinzaand/or this Security Instrument.

(Q) "Approved Prior Loan” means a lien which is and whicli 1znder acknowledges and agrees will continue to have
priority over the lien created by this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan; sid) all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and aseeeinents under this Security
Instrument and the Note. For this purpose. Borrower does hereby mortgage. grant and con/ey o Lender and Lender's
successors and assigns the following described property located in the

COUNTY of COOK

{Type of Recording Jurisdiction| |Name of Recording Jurisdiction]

SCHEDULE A ATTACHED HERETO AND MADE A PART OF.

which currently has the address of 1984 NORTH JAMESTOWN DR

[Street]
PALATINE ILLINQIS 60074 ("Property Address"):
[City] {State] [Zip Code]
ILLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic € Fo5mins  500-649-1352
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TOGETHER WITH all the improvements now or hereafter erected on the property. and all gasements,
appurtcnances. and fixtures now or hereafier a part of the property.  All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred Lo in (his Security Instriment as (he "Property.”

BORROWER COVENANTS that Borrower is tawfully seised of the estate hereby conveyed and has the right
to mertgage. grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
10 anty encumbrances of record.

ADVANCES. During the Draw Period described in the Agreement, the Borrower may repeatedly take and
repay any advances that Lender makes to Borrower under the terms of the Agreement and this Sccurity Instrument,
subject Lo the Lerms that the Agreement and this Security Instrument impose, The Agreement and this Securily
Instrament will remain in full force and effect notwithstanding that the Account Balance under the Agreement may
occasionallvve reduced to an amount of equal to or less than zero.

Any amounts that Lender advances to Borrower in excess of the Credit Limit will be secured by the terms of
this Security lustraiment unless applicable law prohibits the same. Lender shall not be obligated to increase the Credit
Limit formally or t riake additional Advances in excess of the Credit Limit stated in the Agreement cven though the
Credit Limit has been-¢>ceeded one or more times. The Draw Period mav or may not be followed by a Repavment

-Period. as described in ihe “greement, during which additional Advances are not available. During both the Draw
Period and the Repayment Perod the Lender may, at its option, make Advances from the Account to pay fees,
charges, or credit insurance pr.itums duc under the Agreement or this Security Instrument, or make other Advances

. as allowed by this Sccurity Instruricn!.

THIS SECURITY INSTRUMEN? combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute'a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Secured Debt. Borrewir shall pay when due all Secured Debt in accordance with the
Agreement and this Security Instrument. Al paymeats shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Agrzement or this Security Instrument is returned to Lender
unpaid. Lender may require that any or all subsequent payinsiils due under the Agreement or Security Instrument be
by a method of Lender's choosing. These methods inctude, bt are not limited to: (a) cash: (b) money order: (c)
certified check. bank check, treasurer's check or cashier's check. provided any such check is drawn upon an institution
whosc deposits are insured by a federal agency, instrumentality, or catity; or (d) Elcctronic Funds Transfer.

Payments are deemed received by Lender when received al the loc2tion designated in the Billing Stalement or
at such other location as may be designated by Lender in accordance with the novice provisions provided in Section
15. Lender may return any payment or partial payment if the payment or pastial payments are insufficient to bring
the Account current. Lender may accept any payment or partial pavment insuficent to bring the Account current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payrient or partial payments in the
future. No offset or claim which Borrower might have now or in the future against Leuder shall relieve Borrower
from making payments due under the Agreement and this Security Instrument or perforining the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. All payments accepted by Lender shall be anpliec to the Secured -
Debt under this Security Instrument as provided in the Agreement unless Applicable Law provides otherwise, Any
application of payments, insurance proceeds, or Miscellancous Proceeds to principal duc under the Agicinicat shall
nol extend or postpone the due dale, or change the amount. of the Minimum Payment.

3. Funds for Escrow Items. Borrower shall not be required to pay into escrow amounts due for taxes,
assessments, leasehold pavments. or other insurance premiums unless otherwise agreed in a separate writing.

4.  Charges; Liens; Prior Security Interests. Borrower shall pay all taxes, assessments, charges. fines, and
impositions attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property. if any, and Community Association Dues, Fees, and Assessments. if any. To the
extent that these items arc Escrow Itcms. Borrower shall pay them in a manner provided in Section 3.

Borrower shall promptly discharge any lien. other than the Approved Prior Loan, which has priority over this
Security Instrument unless Borrower: (a) agrees in writing 1o the payment of the obli gation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good
faith by. or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent
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the enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded: or
(¢} sccurcs from the holder of the licn an agreement satisfactory 1o Lender subordinating the licn 1o this Sccurity
Instrument. Il Lender determines thal any part of the Property is subject (0 4 lien which can atlain priority over this
Security Instrument, other than the Approved Prior Loan. Lender may give Borrower a notice identifying the lien.

Within 10 days of the date on which that notice is given. Borrower shall satisfy the lien or take one or more of the

actions set forth in this Section.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with the Agreement. Borrower shall pay when due. or shall cause to be paid when due,
all sums required under the loan documents evidencing the Approved Prior Loan and shall perform or causc to be
performed all of the covenants and agreements of Borrower or the obligor sel forth in such loan documents. All of
Lender's rights under this Covenant shall be subject to the rights of the Holder of the Approved Prior Loan.

5. FProperty Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insurer against loss by fire. hazards included within the term “extended coverage.” and any other hazards
including. but no¢ imited to. earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in theaumunts (including deductible fevels) and for the periods that Lender requires. What Lender
requires pursuant to-{ec preceding sentences can change during the term of the Agreement. The insurance carrier

« providing the insurance shziioe chosen by Borrower subject to Lender's right to disapprove Borrower's choice. which
right shall not be exercised vartasonably. Lender may require Borrower to pay, in connection with this Loan, cither:
(a} a one-time charge for flecd zone determination. certification and tracking services; or (b) a one-time charge for

. flood zonc determination and cert/fict.tien services and subscquent charges cach time remappings or similar changes
occur which reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fecs imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from aw-c’sjcction by Borrower.

If Borrower fails to maintain any of the eovcinges described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lendersunder no obligation to purchase any particular type or amount
of coverage. Therefore. such coverage shall cover Lender. but might or might not protect Borrower, Borrower's
¢quity in the Property. or the contents of the Property. against any risk. hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insutance coverage so
obtained might significantly exceed the cost of insurance that Geirower could have obtained. Any amounts disbursed
by Lender under this Section shall become additional Secured Tl of Borrower and secured by this Security
Instrument. Thesc amounts shall be subject to the terms of the Agrieraent and the Scourity Instrument.

All insurance policies required by Lender and renewals of such relicies shall be subject to Lender's right to
disapprove such policies. shall include a standard mortgagee clause. and shiil finme Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and 1enewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewzi nwitices. If Borrower obtains any
form of insurance coverage. not otherwise required by Lender, for damage to, or destruction of. the Property. such
policy shall include a standard mortgagee clause and shall name Lender as mortgages and/or as an additional loss
payee and Borrower further agrees to generally assign rights to insurance proceeds to the hoider of the Agreement up
1o the amount of the outstanding Agreement Account Balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lende: Tonder may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree ia wvriting, any
insurancc proceeds. whether or not the underlying insurance was required by Lender, shatl be applicd e tustoration
or repair of the Property, il the restoration or repair is economically feasible and Lender's security is noi-lsisened.
During such repair and restoration period. Lender shall have the right to hold such insurance proceeds untit Lender
has had an opportunity to inspect such Property o ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement

is made in writing or Applicable Law requires interest to be paid on such insurance proceeds. Lender shall not be
required 1o pay Borrower any interest or carnings on such procceds. Fecs for public adjusters, or other third partics,

retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
Il the restoration or repair is not economically feasible or Lender's security would be lessened. the insurance proceeds

shall be applied to the Sccured Debt secured by this Security Instrument, whether or not then due, with the excess.
if'any. paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Scction 2.
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters.  [f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered (o seltle a claim, then Lender may negotiate and seltle the claim. The 30-day peried will begin when the
notice is given. In either event. or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns 10 Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Agreement or this Security Instrument. and (b) any other of Borrower's rights (other than the right to any
refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such
rights are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid undcr the Agreement or this Sceurity Instrument, whether or not then duc.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the exceution of the Agreement and Security Instrument and shall continue to occupy the Property
as Borrower's principal residence for at least one year after the date of occupancy. unless Lender otherwise agrees
in writing. winch consent shall not be unreasonably withheld. or unless extenuating circumstances exist which are
beyond Borrower's control,

7. Preserv2iion, Mainienance and Protection of the Property; Inspections. Borrower shall not destroy.
damage or impair‘the’P-operty. allow the Property to deteriorate or commit waste on the Property. Whether or not

. Borrower resides on tie £igperty, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing ‘i value due to its condition. Unless it is determined pursuant to Section 3 that repair or
restoration is not economical; Teasible, Borrower shatl promptly repair the Property if damaged to avoid further

. deterioration or damage. If insurarice ov-ondemnation proceeds arc paid in conncction with damage to, or the taking
of. the Property. Borrower shall be tesponsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disb irse proceeds for the repairs and restoration in a single payment or in
a series of progress pavments as the work is-crmvleted. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property. Borrower is o{ relieved of Borrower's obligation for the completion of such repair
Of restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause.
Lender may inspect the interior of the improvements on/ihe Froperty. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such iczsonable cause,

B. Borrower's Home Equity Line of Credit Appiicrdon Process; Default. Borrower shall be in default
if. during the Account application process. or at any time during thescrm of the Agreement. Borrower or any persons
or cntitics acting at the direction of Borrower or with Borrower's‘kzowledge or consent gave matcrially fatse,
misleading. or inaccurate information or slalements o Lender (or failed (o provide Lender with malerial information)
in conngction with the Account. Material representations include. but are ned innited to, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence,

Borrower is also in default if: 1) Borrower engages in fraud or makes a matZne | misrepresentation at any time
in connection with Borrower's Account. 2) Lender does not receive the full amount Ot 24y Minimum Payment due
or Borrower fails to meet any of the other repayment terms of the Agreement;, 3) Dorrower's action or inaction
adverscly affects the Property or Lender's rights in it. Examples of these actions or inactions include, but are not
limited to: a) Borrower's's death. if Borrower is the sole person on the Account; or the death of a7t one borrower
which adversely affects Lender's security: b) Illegal use of the Property, if such use subjects the 2rorarty to seizure;
¢) Transfer of all or part of the Borrower's interest in the Property without Lender's written consent; d;° All or part
of the Property is taken by condemnation or cminent domain: ¢) Foreclosure of any scnior licn on the'2roperty; f)
Failure lo maintain required insurance on the Property, g) Waste or destructive use of the Property which 2 dvorsely
affects Lender's security: h) Failure to pay taxes or assessments on the Property; i} Permitting the creation of a
senior lien on the Property other than an Approved Prior Loan: j) Filing of a judgment against Borrower, if the
amount of the judgment and collateral subject 1o the judgment is such that Lender's security is adversely affected.

Lender may. at its option, take lesser actions than those described at the beginning of this Section. Such lesser
actions may include. without limitation, suspending Borrower's Account and not allowing Borrower 1o obtain any
further Advances, reducing Borrower's Credit Limit, and/or changing the payment tcrms on Borrower's Account.
Il Lender takes any such actions. this shall not constitute an election of remedies or a waiver of Lender's right to
exercise any rights or remedies under the remainder of this Section. the remaining provisions of the Agreement. the
Security Instrument, or at law or in equity. Lender may take action under this Section only after complying with any
noticc or cure provisions required under Applicable Law, In the event Lender cleets not to terminate the Account or

ILLINOIS HOME EQUITY LIME OF CREDIT MORTGAGE DocMagic @Fermns 5006401362
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take any lesser action as provided in this Section. Lender does not forfeit or waive its right to do so at a later time if
any of the circumstances described above cxists at that time,

9. Prolection of Lender's Interest in Lhe Property and Rights Under this Securily Instrument. 1f (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy. probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property. then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Sceurity Instrument. including protecting and/or asscssing the valuc of the Property,
and securing and/or repairing the Property. Lender's aclions can include. but are not limited to; (a) paying any
Secured Debt secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paving
reasonable #oineys' fees to protect its interest in the Property and/or rights under this Security Instrument. including
its secured posiian in a bankruptcy proceeding. Lender may without notice, perform or cause to be performed any
covenant of Borrower in this Security Instrument. and Borrower appoints Lender as attorney in fact to sign Borrower's
name. Sccuring iie ioperty includes. but is not limited to, entering the Property to make repairs, change locks,
replace or board up dews and windows, drain water from pipes, eliminate building or other code violations or

-dangerous conditions. and have utilities turned on oroff. Although Lender may take this action, Lender does not have
to do s0 and is not under any duty or obligation to do so. 1t is agreed that Lender incurs no liability for not taking
any or all actions authorizéd-Lader this Section.

Any amounts disburscd by Lend-.r:nder this Scction shall become additional Secured Dbt of Borrower securced
by this Security lasirument, payvable sccording o the terms of the Agreement and this Security Instrument. These
amounts shall bear interest at the Agrecmen. rate from the date of disbursement and shall be payable, with such
interest. upon notice from Lender 10 Bortow<r requesting payment. If this Security Instrument is on a leasehold.,
Borrower shall comply with all the provisions o€ the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless-Zeader agrees to the merger in writing.

10. Mortgage Insurance. Borrower is not ruquired to obtain Mortgage Insurance unless otherwise agreed in
writing.

11.  Assignment of Miscellancous Proceeds; Forfatre. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

[f the Property is damaged, such Miscellaneous Proceeds shiil ¢ applied to restoration or repair of the Property.
if the restoration or repair is cconomically feasible and Lender's scourity is not lessened. During such repair and
restoration period. Lender shall have the right 10 hold such Miscel!»si¢ous Proceeds uniil Lender has had an
opportunity to inspect such Property to ensure the work has been completed to L2nder's satisfaction. provided that
such inspection shail be undertaken promptly. Lender may pay for the repairs and r¢storation in a single disbursement
or in a series of progress payments as the work is completed. Unless an agreemer .t is made in writing or Applicable
Law requires interest (o be paid on such Miscellaneous Proceeds, Lender shall not b required to pay Borrower any
interest or carnings on such Miscellancous Proceeds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applicd to the Secii=d Debt secured by this
Security Instrument; whether or not then due. with the excess. if any, paid to Borrower. Such Mis-<ilaneous Proceeds
shall be applied in the order provided for in the Agreement and this Security Instrument.

In the event of a total taking, destruction. or loss in value of the Property. the Miscellancous Piosceds shall be
appticd to the Scourcd Debt secured by this Sceurity Instrument. whether or not then duc, with the exeess. 4 any. paid
lo Borrower.

In the event of a partial taking. destruction. or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking. destruction, or loss in value is equal to or greater than the amount
of the Secured Debt secured by this Security Instrument immediately before the partial taking, destruction, or loss
invalue, unless Borrower and Lender otherwise agree in writing, the Secured Debt secured by this Security Instrument
shall be reduced by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total
amount of the Sccured Debt immediately before the partial taking, destruction, or loss in valuc divided by (b) the fair
market value of (he Property immediately before the partial taking, destruction, or loss in value. Any balance shall
be paid to Borrower. _

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediatcly before the partial taking, destrugction, or toss in valuc is less than the amount of the Secured
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Debt immediately before the partial taking, destruction. or loss in value, unless Borrower and Lender otherwise agree
in writing. thc Misccllancous Proceeds shall be applied to the Sccured Debt sccured by this Sccurity Instrumecnt
whether or not the sums are ihen due.

If the Property is abandoned by Borrower, or if,, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settie a claim for damages, and Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the Secured Debt secured by this Security Instrument,
whether or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the
party against whom Borrowcer has a right of action in rcgard to Miscellancous Proceeds.

Borrower shall be in default il any action or proceeding, whether civil or criminal, is begun that, in Lender's
Jjudgment. could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights uner this Security Instrument. Borrower can cure such a default and, if acceleration has occurred. reinstate
as provided tn Section 19. by causing the action or proceeding to be dismissed with a ruling that. in Lender's
Judgment. preclvaes forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Seowrity Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Leiide: s {niferest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Procerds that are not applied to restoration or repair of the Property shall be otherwise applied
in the order provided for in Sertion 2.

12. Borrower Not Relcased; Forbearance By Lender Not a Waiver. Extension of the time for pavment or

- modification of amortization of th¢ Sconred Debt sccured by this Sceurity Instrument granted by Lender to Borrower
or any Successors in Interest of Borrewer shall not operate (o release the liability of Borrower ot any Successors in
Interest of Borrower. Lender shall not b2 required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for pavaent or otherwise modify amortization of the sums secured by this
Secutity Instrument by reason of any demaad iede by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercisird any right or remedy including, without limitation. Lender's
acceptance of payments from third persons, entitics or Sucr=ssors in Interest of Borrower or in amounts less than the
amouit then due. shall not be a waiver of or preclude the excrcise of any right or remedy.

13, Jointand Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be joint and seveial. However, any Borrower who co-signs this Security
Instrument but does not execute the Agreement (a "co-signer”): (2} is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer's intercst in the Property wovicr the terms of this Security Instrument; (b}
is not personally obligated to pay the Secured Debl secured by this Secy'#iiy Instrument; and (c) agrees that Lender
and any other Borrower can agree to extend, modify. forbear or make any ac ominodations with regard to the terms
of this Security Instrament or the Agreement without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Berrawer who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shal? obain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrow:r's obligations and liability
under this Security Instrument unless Lender agrees to such release in wriling. The covenamys and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender.

14, Agreement/Account Charges. Lender may charge Borrower fees for services perfarsiie4in connection
with Borrower's defaull, for the purpose of protecting Lender's interest in the Property and rights under s Security
Instrument. including, but not limited to. attorneys' fecs, property inspection and valuation fecs. In régard! to any
other fees, the absence of express authority in this Securily Instrument (o charge a specific fee 1o Borrower sia'l not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prehibited
by this Security Instrument or by Applicable Law.

Ifthe Account is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other Account charges collected or to be collected in connection with the Account exceed the permitted.
limits, then: (a} any such Account charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitted limits will be refunded
lo Borrower. Lender may choose (o make (his refund by reducing the principal owed under the Agreement or by
making a direct payment 1o Borrower. If a refund reduces principal. the reduction will be treated as a partial
prepayment without any prepavment charge (whether or not a prepayment charge is provided for under the
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Agreement). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a waiver
of any right of action Borrower might have arising out of such overcharge.

15. Nolices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifics a procedure for reporting Borrowcer's change of address, then Borrower shall only report a change of address
through (hat specilied procedure. There may be only one designated nolice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stat=d ierein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Securs’y Instrument shall not be deemed to have been given to Lender uniil actually received by Lender.
If any notice required by this Security Instrument is also required under Applicable Law. the Applicable Law
requirement will catisly the corresponding requirement under this Security Instrument.

16. Govermzg Law; Severability; Rules of Construction. This Security Instrument shall be governed by

- federal law and the law-oi #iz jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allew'ine parties to agree by contract or it might be silent, but such silence shall not be

. construcd as a prohibition against ag'cement by contract. In the event that any provision or clause of this Sccurity
lnstrument or the Agreement conllies with Applicable Law. such conflict shall not allect other provisions of this
Security Instrument or the Agreement which can be given effect without the conflicting provision.

As used in this Security Instrument. {a>words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (%7 words in the singular shall mean and include the plural and vice
versa. and (¢} the word "may" gives sole discretica without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given or= copy of the Agreement and of this Security Instrument.

18. Transfer of the Property or a Beneficial I atercst in Borrower. As used in this Section, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed. contract for deed. installment sal2s contract or escrow agreement. the intent of which
is the transfer of title by Borrower at a future date to a purchase:.

If alt or any part of the Property or any Interest in the Property is cold or transferred (or if Borrower is not a
natural person and a benelicial in{erest in Borrower is sold or transfer =) withoul Lender's prior wrillen consent,
Lender may require immediate payment in full of all sums secured by this Secaril; Instrument. However, this option
shall nat be exercised by Lender if such exercise is prohibited by Applicable.Taw:

If Lender exercises this option, Lender shall give Borrower notice of acceleiation. The notice shall provide a
period of aot less than 30 days from the date the notice is given in accordance with Seztio: 15 within which Borrower
must pay all sums secured by this Security Instrument. If Borrower fails to pay these su'ns prior to the expiration of

_ this period. Lender may invoke any remedies permitted by this Security Instrument without ii;ther notice or demand
on Borrower.

19. Borrower's Right to Reinstate Afier Acceleration. 1f Borrower meets certain conditiz ae: Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earlicstof: (a) five
days before sale of the Property pursuant to any power of salc contained in this Sccurity Instrument; {0>such other
period as Applicable Law might specily lor the termination of Borrower's right (o reinslate; or (¢) entry of aj:dgment
enforcing this Secunty Instrument. Those conditions are that Borrower: (a) pays Lender or causes Lender tobe paid
all sums which then would be due under this Security Instrument and the Agreement as if no acceleration had
occurred:. (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument. including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees,
and other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument. and (d) takes such action as Lender may reasonably require to assurc that Lender's intercst in the Property
and rights under this Security Instrument. and Borrower's obligation (o pay the Secured Debi secured by this Security
Instrument, shall continue unchanged. unless as otherwise provided under Applicable Law. Lender may require that
Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected by Lender:
(a} cash: (b) moncy order: (¢} certified check, bank check. treasurer's check or cashier's check, provided any such
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check is drawn upon an institution whose deposits are insured by a federal agency. instrumentality or entity: or (d)
Electronic Funds Transfer. Upon reinstatement by Borrower, this Sccurity Instrument and obligations sccured hiercby
shail remain lully effective as if no acceleration had occurred. However, this right 1o reinstate shall not apply in the
case of acceleration under Section 18.

20. Change of Servicer; Notice of Grievance. The Agreement or a partial interest in the Agreement (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result
ina change in the entity (known as the "Servicer") that collects the amounts due under the Agreement and this Security
Instrument and performs other mortgage loan servicing obligations under the Agreement, this Security Instrument,
and Applicable Law, There also might be onc or morc changes of the Servicer unrelated fo a sale of the Agreement.
Il the Agreement is sold and thercaller the Agreement is serviced by a Servicer other than ihe purchaser of the
Agreement. the servicing obligations 10 Borrower will remain with the Servicer or be transferred to a successor
Servicer ans a2 not assumed by the Agreement purchaser unless otherwise provided.

Neither perrower nor Lender may commence. join. or be joined to any judicial action (as either an individual
Iitigant or the me:ntor of a class) that arises from the other partv's actions pursuant te this Security Instrument or that
alleges that the ouier porty has breached any provision of. or any duty owed by reason of, this Security Instrument,
until such BorrowerurLender has notified the other party and allowed the other party (with such notice given in

-compliance with the requirzinents of Section 15) of such alleged breach and reasonable time to take corrective action.
If Applicable Law provides « tine period which must elapse before certain action can be taken, that time period will
be deemed to be reasenable £2. purposes of this paragraph. The notice of acceleration and opportunity 10 cure given

+ to Borrower pursuant to Scction 22 and *he notice of acccleration given to Borrower pursuant to Section 18 shall be
deemed to satisly the notice and oppeclunily to take corrective aclion provisions of this Section 20,

21. Hazardous Substances. Astised inthis Section: (a) "Hazardous Substances” are those substances defined
as {oxic or hazardous substances, pollutanis. o wastes by Environmental Law and the following substances: gasoling,
kerosene, other flammable or toxic petroleuni-pruuncts, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde. and radioacti~ednaterials; (b) "Environmental Law" means federal laws and laws
of the jurisdiction where the Property is located 'hat relate to health, safety or environmental protection: (c)
"Environmental Cleanup” includes any response acion. remedial action, or removal action, as defined in
Environmental Law: and (d) an "Environmental Condwion” means a condition that can cause, contribute 10, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposalsivrage, or release of any Hazardouns Substances,
or threaten to relcasc any Hazardous Substances, on or in the Property. snrrower shall not do, nor allow anyonc clsc
lo do. anything affecting (he Property (a) that is in violation of any/Eavironmental Law, (b) which creates an
Environmental Condition. or (c) which, due to the presence, use, or release oi a Hazardous Substance. creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence. use. or storage on the Property of small quantities of Hazardous Substznuces that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property {incinding, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation. claim, deriand. lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge. (b) any Environmental Conditian_‘a~Tuding but not
limited to, any spilling. leaking, discharge, release or threat of release of any Hazardous Substaics. and (c) any
condition causcd by the presence, usc or release of a Hazardous Substance which adverscly affects the vaine of the
Properly. If Borrower learns. or is notified by any governmental or regulatory authority. or any ptivale paziyv) that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

ILLINOIS HOME ECUITY LiNE OF CREDIT MORTGAGE DocMagic €Forifes 800641362
[LHESIHLC  08/09/05 Page % of 12 www docmagic.com




0632213004 Page: 10 of 13

UNOFFICIAL COPY

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acccleration; Remedics. Lendcr shall give notice as required by Applicable Law prior to accoleration
{ollowing Borrower's breach of any covenant or agreement in this Securily Instrument or {theé Agreement (but
not prior to acceleration under Section 18 of the Security Instrument unless Applicable Law provides otherwise),
Lendcr at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applicable
Law. Lender shall be entitled to collect all expenses incurred in pursning the remedies provided in this Section,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the powcer of salc, Lender shall cxecutc or causce Trustee to cxecute 2 written notice of
the occurrence of an event of defaunlt and of Lender's election 1o cause the Propertly Lo be sold. Trustee shall
cause this notice to be recorded in cach county in which any art of the Property is located. Lender or Trustee
shall mail <opies of the notice as prescribed by Applicable Law. After the time required by Applicable Law,
Trustee, witho:t demand on Borrower, shall sell the Property at public auction to the highest bidder at the time
and place and vaazr the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustzc may postpone sale of all or any parcel of the Property by public announcement at the time
and place of any psoviously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall Gsb<r to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or imiplied. The recitals in the Trustee's deed shall be prima facie evidence of the salg in
the following order: (a) i< ail expenses of the sale, including, but not limited to, reasonable Trustee's and

. attorncys’ fees; (b) to all sums fccr.red by this Sceurity Instrument; and (c) any cxccss to the person or persons
lepally entitled to it.

23. Release. Upon paymen of all sums secured by (his Security Instrument, Lender shall release this
Security [nstrument. Borrower shall pay auy »ecordation costs. Lender may charge Borrower a feg for releasing this
Security Instrament. but only if the fee is paid ‘1z a third party for services rendered and the charging of the fee is
permitied under Applicable Law.

24, Waiver of Homestead. In accordarce with Illinois law, the Borrower hereby releases and waives all
rights under and by virtue of the Iflinois homestead exe nption laws.
25, Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of

the insurance coverage required by Borrower's agreement witfi L¢nder. Lender may purchase insurance at Borrower's
expensc to protect Lender's interests in Borrower's collateral. Thisinsarance may, but need not, protect Borrower's
interests. The coverage that Lender purchascs may not pay any claixi #iia Borrower makes or any claim that is made
against Borrower in connection with the collateral. Borrower may late cancel any insurance purchased by Lender,
but only after providing Lender with evidence that Borrower has obtained irisurznce as required by Borrower's and
Lender's agreement. If Lender purchases insurance for the collateral, Borrowsr will be responsible for the costs of
that insurance. including interest and-any other charges Lender may impose in cutnction with the placement of the
insurance. until the effective date of the cancellation or expiration of the insurance. /'h< costs of the insurance may
be added to Borrower' s total outstanding balance or obligation. The costs of the insurance may be more than the cost
of insurance Borrower may be able to obtain on its own.

26. Revolving Credit. Mortgagee is obligated to advance monies pursuant to the terins of a revolving
credit arrangement. This Mortgage secures advances so made, regardless of whether the mowies 57¢ advanced or
applied within 18 months of recording this Security Instrument.
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MORTGAGEE REQUESTS NOTICE OF ANY ADVERSE ACTION
THAT A PRIORITY LIEN HOLDER TAKES WITH REGARD TO
THE PROPERTY, INCLUDING DEFAULT AND FORECLOSURE

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

1 - ° ) 4 e },_% v
t:-( ! ?OL‘:’"?LF\ SJ /\/C’f O& 5 (Seal) ;‘E h—ﬁQ (Seal)
ELIZABETH SILVA -Borrower MAXIMILIANO TREJO 7 -Borrower
AN {Scal) (Scal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
Witncss: Witncss:
[LLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic EFaoins 800-66.1362
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iSpace Below This Line For Acknowledgment]

State of Hlinois

County of (ki

The foregoing instrument was acknowledged before me this % '6( / O\
b ELTZABETH S ILVA, MAXIMILIANO TREJO

N

“OFTICIAL SEAL”

] -
ignature of Person Taking Acknowledgment
f NIRMAL {4, PATEL 5

NOTARY PUBLIC.sTAE OF ILLINOIS
MY COMMISEION EXPIR'22 § EPT. 11, 2007

| PPV VPSP PPY VS S

D\sé»)f . M%m.o\m\

Tille N

(Seal) Serial Number, if any
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G243FMGA4
SCHEDULE "A"

THE FOLLOWING REAL PROPERTY SITUATE IN COUNTY OF COOK AND
STATE OF ILLINOIS, DESCRIBED AS FOLLOWS:

UNIT 33-£°AS DELINEATED ON SURVEY OF HERITAGE MANOR PALATINE
CONDOMINIUM OF PART OF THE NORTHWEST Y% OF SECTION 1, TOWNSHIP 42
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLIMOIS (HEREINAFTER REFERRED TO AS PARCEL), WHICH
SURVEY IS ATTACHED AS EXHIBIT “A” TO DECLARATION OF CONDOMINIUM
MADE BY BUILDIN SYSTEMS HOUSING CORPORATION, A CORPORATION OF
OHIO, RECORDED IN TiIE OFFICE OF THE RECORDER OF DEEDS OF COOK
COUNTY, ILLINOIS, ON- DECEMBER 21.1972, AS DOCUMENT 22165443, AS
AMENDED FROM TIME (TC TIME TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL
ALL THE PROPERTY AND SPACF. COMPRISING ALL THE UNITS THEREOF AS
DEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY) ALL IN COOK
COUNTY, ILLINOIS.

PROPERTY ADDRESS: 1984 NORTH JAMES BRIVE

PARCEL ID: 02-01-102-053-1299




