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AGREEMENT O COVENANTS AND RESTRICTIONS

THIS AGREEMENT OF CGYENANTS AND RESTRICTIONS (this “Agreement™)
is made and entered into this J/day of X Ovember, 2006, by and between Rokas Tower and

Private Residences, LLC, an linois limited liability company (“Developer”) and 2033 THC
LLC (“Seller).

WITNESSE T

WHEREAS, Developer is the under contract 1o purchase (he property commonly known
as 2016-50 South Prairie Avenue, Chicago, 1llinois (“2016 Prairi¢ P perty”™); and

WHEREAS, Seller is the owner of the property commonly known as 2033 South Indiana
Avenue, Chicago, linois and which property is legally described op Exhibie “A”, which is
attached hereto and made a part hereof (“2033 Tndjana Property™); and

WHEREAS, the improvements located upon the 2033 Indiana Property, once completed,
will have a floor area (as defined by the Chicago Zoning Ordinance) of no more than 107,543
square feet (“Maximum Floor Area”); and

WHEREAS, Developer has acquired from Seller, by the effect of these restrictive
covenants, all of Seller’s right. title and interest in and to: (i) the amount of square feet of floor
area, including any bonus floor area carned in conncction with the Developer’s affordabie
housing contribution and adopt a landmark contributions, in excess of the amount of square feet
of floor area used, or to be used, by Seller in connection with its development of 2033 Indiana
Property, which amount shall not exceed the Maximum Floor Area and (ii) all dwelling units
attributable to the lot area of the 2033 Indiana Property based on minimum lot arca per dwelling
unit requirements including bonus dwelling units from reduction of minimum Jot area per
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contributions that would otherwise be allowed to be constructed and used on the 2033 Indiana
Property (“Seller’s Development Rights™), all in accordance with the terms and conditions of this
Agreement, to be utilized by Developer or its successors or assigns for the intended development
of a multi-story development on the 2016 Prairic Property; and

WHEREAS, Sclier has agreed to bind the 2033 Indiana Property with the covenants and
restrictions provided herein, which covenants and restrictions are intended, upon the acquisition
of the 2016 Prairic Property by Developer or its successorg or assigns, 1o benefit the 2016 Prairie
Property and protect the 2016 Prairie Property.

NCW, THEREF ORE, in consideration of the terms and provisions of this Agreement,
the sum of /Ten and 00/100 Dollars ($10.00), in hand paid and other good ang valuable
constderation, -4h receipt, adequacy and sufficiency of which is hereby acknowledged, the
parties hereto herety cgree as follows:

1. Recitals =:id Transfer of Development Rights. T he above Recitals are hereby
incorporated herein as if fully’ set forth in their entirety. Seller hereby transfers, conveys and
assigns all of the Development Righis to Developer. The conveyance of the Development Rights
to Developer is a permanent and irrevocable forbearance by Seller of all of its right, title and
interest {o use such Development Rigiits Tor or in connection with the 2033 Indiana Property.

2. Restrictions.
A. With respect to the 2033 Indiana Proventy, neither Seller nor any subsequent

owner of all or any part of the 2033 Indiana Property skali construct any improvements upon the
2033 Indiana Property which will (1) utilize more than the Maximum Floor Area, or (ii) increase
the height of the building currently being constructed by Seller on the 2033 Indiana Property
above the height of approximately 75 feet above ground level.

B. For purposes of construction by Developer of certain improvements on the 2016
Prairie Property as is now currently contemplated by Developer, that being a multiple-story
building that will be owned in the form of 2 condominium having residentiat-ai4 rarking units
and 1ts related improvements, the 2033 Indiana Property and the 2016 Prairie Prozerty shall be
bound by a planned development as will be enacted by the City of Chicago. Seller hus entered
into an agreement with the Developer which provides, among other things, for Seller to

efforts to obtain said planned deveiopment, Ag between and among the respective owners of the
2033 Indiana Property and the 2016 Prairie Property, the property shall, upon acquisition of the
2016 Prairie Property by Developer or its successors and/or assigns, be considered one (1)
zoning lot under the City of Chicago Zoning Ordinance.
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4, Term. The term of this Agreement shall commence gg of the date this Agreement
is recorded with the Office of the Recorder of Deeds of Cook County, Illinois and shall continue
in perpetuity unless sooner terminated by a release executed by the Developer, or its successors
Or assigns.

5. Nature of Asreement,

A. Each covenant, term, condition,  restriction and obligation (coliectivcly
“Covenants™) set forth herein s binding upon the 2033 Indiana Property and shall, upon
Developer or its successors Or assigns acquiring title to the 2016 Prairie Property, benefit the
2016 Prairie Property, shall run with the land, and shall be binding upon each owner of the 2033
Indiana Property. and any owners’ association, theijr icnants, subtenants, licensces and
concessionaircs 2id their heirs, personal representatives, successors and assigns thereof. The

Covenants heretrid<+ shall mure to the Developer and its successors and assigns.

B. This Agrezment may be amended or modified only by an amendment in writing,
¢xecuted by the Developer/2ad  the Scller, or their respective  successors and assigns.
Notwithstanding the above, Devcicper or its SUCcessors or assigns is hereby granted the
unilateral right and power 1o record ui\any time such amendment to thisg Agreement as may be
nceessary to add the legal descriptioii 10- the 2016 Prairie Property to the Agreement so that
upon Developer’s acquisition of the 2016/ crairie Property, the 2016 Prairie Property is benefited
by the terms and covenants contained in this Agreement. In furtherance of the foregoing, a
power coupled with an interest is hereby reservediand granted to the Developer to make such
amendment on behalf of the Seller and its successars and assigns, including byt not limited to
any future condominium association and any unit gwhzgs constituting and belonging to said
association. No other amendment or modification shall be/sf any effect,

C. This Agreement may be terminated at any time oriviby a declaration in writing,
executed by the Developer or its successors and assigns. No other lesmination shall be of any
effect.

6. Remedies.
A. In the event of a breach, or attempted or threatened breach of“any, of the

Covenants of this Agreement by either party to this Agreement, the non-defaulting party shall be
entitled forthwith to full and adequate relief by injunction and all such other remedies as may be
available at law or at equity. All costs and expenses incurred by the non-defaulting party in
enforcing this Agreement (including, but not Limited to, reasonable atiorneys® fees and court
costs) shall be due and owing to the non-defaulting party from the defaulting party.

B. No delay or omission of the owners of the 2016 Prairie Property in the exercise of
any right accruing upon a default of any defaulting party shall impair any such right or be
construed to be a waiver thereof, and every such right may be exercised at any time during the
continuance of such defaull, A waiver by the owner of the 2016 Prairje Property of a breach or a
default of any of the Covenants of thig Agreement by any parly shall not be construed to be a
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waiver of any subsequent breach or default of the same provision of this Agreement. Except as
otherwise specifically provided in this Agreement, no remedy provided in this Agreement shall
be exclusive, each shall be cumulative with all other remedieg provided in this Agreement and at
law or at equity.

7. Miscellaneous.
A. Each provision of this Agreement and the application thercof are hereby declared

to be independent of and severable from the remainder of thig Agreement. If any provision

B. This Agreement shall be construed in accordance with the laws of the State of
lliinois.

C. Time i3 o1 the essence of this Agreement.

D, The paragraph aradings in this Agreement are for convenience only, shall in no

way define or limit the SCOpe or-content of this Agreement, and should not be considered in
construction or interpretation of this igreement or any part thereof’

E. This Agreement contains /¢ complete understanding and agreement of the parties
hereto with respect to the express subject matter hereof

8. Rules Against Perpetuities and Rcetraints on_Alienation. If any of the
provisions of this Agreement would otherwise be unlawial or void for violation of (i) the rule
against perpetuities or some analogous statutory provisions, (ii the rule restricting restraints on
alienation, or (iii) any other statatory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after {t¢ Heath of ] survivors of the
now living lawful descendants of Richard M. Daley, Mayor of the City of Chicago.

9. Notices. All notices and other communications under this Agicoment shall be in
writing and may be given by any of the following methods: (a) personal deiiver . Ab) facsimile
transmission; (¢} registered or certified mail, postage prepaid, return receipt requested; or (d)
overnight delivery service, Notices shall be sent to the appropriate party at ity <ddress or
facsimile number given below (or at such other address or tacsimile number for suci parly as
shall be specified by notice given hereunder):

I to the Developer: If to the Seller:

Rokas Tower and Private Residences, LI.C 2033 THC 1.LC

c/o Rokas International Inc. 333 South DesPlaines, Suite 207
1 East Wacker Drive, Suite 3100 Chicago, Illinois 60661
Chicago, Illinois 60601 Attention: Mark Ordower
Attention: Andrius Augunas Telecopy: (312) 441-0624

Telecopy: (312) 396-020]
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With a copy to: With a copy to:

Bronson & Kahn LLC Bluestone Development
150 North Wacker Drive, Suite 1400 1915 South Michigan
Chicago, Illinois 60606 Chicago, Illinois 60616
Attention: Daniecl R, Bronson, Esq. Attention: Roby Frankel
Telecopy: (312) 553-1733 Telecopy: (312) 9490001

issuance bv the transmitting machine of a confirmation slip confirming that the number of pages
constituting {ne notice have been transmitted without error. 1In the case of notices sent by
facsimile trancmission, the sender shall contemporaneously mail g copy of the notice to the
addressee at the addtoss provided for above. However, such mailing shall in no way alter the
time at which the facsimiic notice is decmed received.

IN WITNESS WEEREOF, the parties hereto have caused this Agreement 1o be
executed and delivered as of the dn yand year first written above,
SELLER

2033 THCLLC

7

BY: - /}'ZZ/ ( / W

Mark Ordower, manager

DEVELOPER

Rokas Tower and Private Residences, LLC,
an Illinois limited liability company

By: Rokas Inte national, Inc.
an Illinoig corporagion
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
[ LA

N e o448 Notary Public in and for said County and State, DO HEREBY
CERTIFY that [ GO S  the of Rokas International, Inc.,
as manager of Rokas Tower and Private Residences, LLC appeared before me this day in
person and acknowledged that they signed, sealed and delivered said instrument as their frec and
voluntary act, and as the free and voluntary act of said company, for the uses and purposes
therein set forth. GIVEN under my hand and notarial scal this = L _ day of jixtwer . 2006.

7
STATE OF ILLINGTS )
) SS.
COUNTY OF COOK )

L [l > @ Nowary Public in and for said County and State, DO HEREBY
CERTIFY that Mark Ordower, as- rianager of Bluestone Development LLC appeared betore
me this day in person and acknowledgzd that he signed, sealed and delivered said instrument as
his free and voluntary act, and as the fre¢ and voluntary act of said company, for the uses and
purposes therein set forth,. GIVEN under my hand and notarial seal this :‘g [ dayof /_‘i'("‘/

, 2006. » )
/s /)
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MORTGAGEE CONSENT

BRIDGEVIEW BANK. .
AND TRUST » holder of a note secured by a mortgage on the property dated _January 13,
2008, hereby consents to the execution and recording of the above and foregoing Agreement of
Covenants and Restrictions, and hereby submits said mortgage recorded on Jan 27 , 20086, as
Document Number 0502 702088 , to the provisions of the above and foregoing Declaration.

IN WITNESS WHEREOQF, Brid eview Bank & Trushas caused this instrument to be sj ned
by its duly authorized officers on its behalf; all done at Chicago, 1linois, on this g, z’ﬁfy of
July . 2006.

. '
‘-—’l_-/(/g,(r-—z'/ nnnnn

L

GLORIA JOH
NOTARY PuBL|C STATE
My Commission Expires
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MORTGAGEE CONSENT

JOHN KAMYSZ. LORETTA KAMYS7 AND MICHAEL KAMYSZ, ho
by a mortgage on the Property dated December 2, 2004, hereby consen
recording of the above and foregoing Agreement of Co
submit said hortgage recorded on | anuary 27, 2005
provisions of the above ang foregoing Declaration.

Iders of a note secured
t to the execution and
venants and Restrictions, and hereby
. a8 Document Number ()502702089, to the

IN WITNESS WHEREQF, w

¢ have signed this instrument at Chicago, Hlinois, on thig 27t day
of July, 2006.

STATE OF ILLINOIS
SS

S

COUNTY OF COOK

e

I, | //Lf fﬁl;w\d Notary Public in and for the County and‘StatE'aforesaid, do
hereby certify that JOHN KAMYSZ, LORETTA KAMYSZ, and MI.(.,H%‘:EL K;AMY.SZ,
personally known to me to be the same persons whose_ names are subscribed to thi A?regomg
instrument, appeared before me this day in person aqd Jointly and severally ack‘now Jr‘.gcq thag
they signed and delivered the said instrument as their free and voluntary act, for the-uses an
purposes therein set forth.

GIVEN under my hand and notarial seal thig 27" day of July, 2006.

“OFFICIAL SEAL”

MARK ORDOWER
Q> COMMISSION EXPRES 08,/06,/09

SRS S MALLLLALLA
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MORTGAGEE CONSENT

BRIDGEVIEW BANK & TRUST, holder of a note secured by a mortgage on the property dated
November 18, 2005, hereby consents to the >:ecution and recording of the above and foregoing
Agreement of Covenants and Restricticrz, and hereby submits said mortgage recorded
on_November 18 , 2005, as Document Number 0532219073 » to the provisions of the
above and foregoing Declaration.

IN WITNESS WHEREQF, BRIDGEVIEW BANK & TRUST has cansed this Instrument to be

signed by its duly authorized officers op its behalf: all done at Chicago, Hlinois, on this 2" day
of July, 2004,

. o
sl & el

¢ "OFFICIAL SEAT i

¢
4 GLORIA JOHNSON
:;NOTARY PUBLIC STATE OF ILLINQIS §

My Commission Expires /- 12009
e s a Y LROTRE . 1 Ky

Ny
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MORTGAGEE CONSENT

BRIDGEVIEW BANK

AND TRUST _ holder of a note secured by a mortgage on the property dated Nov. 18
20086, hereby consents to the execution and recording of the above and foregoing Agreement f
Covenants and Restrictions, and hereby submits said mortgage recorded on Nov 18 | 2005 a5

Document Number 0532219075 » to the provisions of the above and foregoing Declaration.

A JA4ST has caused this instrument to be_signed
by its duly authorized officers on its behalf: all done at Chicago, illinois, on this .2 Z ay of

i
o
P i " . .
o e b b 2T

"OFFICIAL SEAL"
GLORIA JOHNSON
. . NOTARY PUBLIC STATE OF ILLINOIS
ATTEST: My Cominission Expires 02/21/2009

4 e
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LESSEE CONSENT

LAKESIDE LOFTS DEVELOPMENT CORP.. an Nlinois corporation, |

essee of the property
under Ground [ease Agreement dated December 28, 2004, hereby consents to the execution and

recording of the above and foregoing Agreement of Covenants and Restrictions, and hereby
submits said Lease. a memorandum of which was recorded on _November 18 2006, as
Document Number 0532219074 .10 the provisions of the above and foregoing Declaration.

IN WITNESS WHEREOF, LAKESIDE LOFTS DEVELOPMENT CORP. has caused this

Instrument to be sj gned by its duly anthorized officers on its behalf: al| done at Chicago, Hlinois,
on this ,;_ﬁ day of June, 2006.

LAKESIDE LOFTS DEVELOPMENT CORP., an
Hlinois corporation

I
By_h‘)%’i%L

STATEOF ILLINOIS )
) SS
COUNTY OF COOK )

I, Georgette Phillos . a Notary Public in and for the Cpunty and, State aforesaid, do
hel% certify that Mark R. Ordower, Vice President of Lakcs.lde Loﬁ:f Dj:'v'cl(ig)lnent Cm_*p.,
personally known to me to be the same person whose name is subscribed fu;n,e foregoing
instrument as such Manager, appeared before me this day in person and acknowlecgedpthat he
signed and delivered the said instrument as his own free and‘volunFary act, and as the free and
voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of July, 2006.

P Wy WA
PP
A

3 L

. OFFICIAL SEAL

}  GEORGETTE PHILLOS i
4

'( —
§  NOTARY PUBLIC -STATE OF LLNOIS J:J_LQJ {7 zi‘%l.(ﬂ_
$ MY COMMISSION EXPRES 120809 : Wy Public

L

AAPAAAS I
WP
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EXHIBIT A
2033 INDIANA PROPERTY

LOTS 10 (EXCEPT THE NORTH 11.38 FEET THEREOF), 11, 14, 15 AND 18 IN BLOCK 4
IN GEORGE SMITH’S ADDITION TO CHICAGO IN THE SOUTHWEST FRACTIONAL ¥,
OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 17-22-314-024-0000

Common address: 2025 and 20335 South Indiana Avenue
Chicago, Illinois 60605



