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(A) "Security Instrument” means. this document, which is dated 10/25/2006 ,
together with all Riders, i1 ar1y/ to this document.

(B) "Borrower" is
PATRI?E:IA A SPAIN :

AND
JOSEPH M SPAIN

WIFE AND HUSBAND
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Borrower’s address is 8128 WEST CHARMAINE ROAD, HARWOOD HEIGHTS, ]

iL 6070 1
The Borrower is sometimes simply "I" or "me". ’
(C) "Lender". Charter One Bank, N.A. ’

a national bznlirg organization formed under federal law,
o

called the "Lendei".) Lender maintains an office for business at:
12135 Superior Aveare; Cleveland, OH 44114

-

(D) "Note" means the hoﬁls'sory Note or Agreement signed by Borrower and dated 10/25/2006 . i
The Note states that I owe Tender $20,000.00 , plus interest. I have promised to pay this debt in ¥
regular Periodic PaymentS ard-to pay the debt in full not later than 10/30/2031

(E) "Property" means the property (hat is described below under the heading "Borrower’s Transfer to .
Lender of Rights in the Property." i
(¥F) "Loan" means the debt evidenceda-byv-the Note, plus interest, any prepayment charges and late

charges due under the Note, Incidental Axacunts, and all sums due under this Security Instrument, plus
interest.

X} If this box is checked, specifically and without liziiiation, this Security Instrument secures a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to
Borrower under the Agreement, but also any future amounts Lender may advance to Borrower under
the Agreement or in its discretion may loan to Borrower vider the Agreement within fifteen (15)
years from the date of this Secumty Instrament to the same eyient as if such future advance were
made as of the date of the execution of this Security Instrumeri. {Jnder the revolving line of credit,
Lender may make advances to Borrower so long as Grantor coiny lies with all the terms of the
Agreement and related documents. At no time shall the principal ameznt of the Indebtedness secured
by this Mortgage, not mel%&d}mg sums advanced to protect the security of this Mortgage, exceed the
Maximum Amount Secured.

(G) "Sums Secured" means the amounts described below under the heading "Borrower’s Transfer to
Lender of Rights in the Property." The Sums Secured shall include any and al’ Léan amounts
described above, up to a Maximum Amount Secured of $20,000.00

(H) "Incidental Amounts" include disbursements made to protect the security of this Security
Instrument and the value of the Property, with isterest on such disbursements at the periou:icrate
stated in the Note, includénig for exampte, where the payments represent:

(1) expenses incarred by Lender on behalf of Borrower in the event of Borrower’s i7ilure to
perform a covenant or obln;a;!:l,on relating to nraintaining the Property or preserving its value and
protecting Lender’s lien wiider this Security Instrument that would result in an event of default under 4
the terms of this Security Instrument; '

(ii) expenses incurred by Lender in the event of a foreclosure, and ]
(iii) interest and late payment charges.
(D "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable ‘
final, non-appealable judicial opinions.
(J) "Community Association Dues, Fees, aiwd Assessments” means all dues, fees, assessments and

other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.
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(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, wire transfers, and automated

clearinghouse transfers.

(L) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section

4) for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any
part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or
omissions as to, the value and/or condition of the Property. As used in Sections 5 and 6 below,
"Condemnation" refers to any event referred to in (ii) or (iii) of the preceding sentence.

(M) "Periodic Payment" means the regularly scheduled amount due for principal and interest under
the Note.

(N) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
<4mplementing r<gulation, Regulatlon XQ4C FR. Part 3500), as they might be amended from time to
time, or any addiacnal or successor legislatfon or regulation that governs the same subject matter. As
used in this Security instrument, "RESPA" refers to all requirements and restrictions that are imposed
inregard to a "feoernl" ‘refated mortgage loan" even if the Loan does not qualify as a "federally

related mortgage loan" unier RESPA.

(O) "Successor in Infercst o< Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

BORROWER’S TRANSFER TO LENZER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender to¢'sc fullest extent permitted by Applicable law: (i) the
repayment of the Loan, and all renewals, extensiorsand modifications of the Note; and (ii) the
performance of Borrower’s covenants andagreerr.ents under this Security Instrument and the Note.
For these purposes, Borrower does hereby mortgagc grent and convey to Lender the following
described property located in the county of

SEE ATTACHED SCHEDZUJLE A

which currently has the address of 8128 WEST CHARMAINE ROAL, HARWOGOD HEIGHTS, %
- IL 6070 L Movsdg e

(5%

("Property Address").

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, ahd fixtures now or hereafter a part of the property. All Iepla cements and
additions shall also be covered by this Security Instrument. All of the foregoing is refcir2d *o in this
Security Instrument as the "Property."

BORROWER COVENANTS that.Borrower is lawfully seised of the estate hereby convcyéd and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, e:zcept

for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all ckaims and dernands subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest and Other Charges. I will pay when due the principal
of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note.

Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Note and this Security Insttument be made in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or eatity; or (d) Electronic Funds Transfer.
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Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 11. Lender may return any payment or partial payment if the payment or partial
payments are insufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to bring the Loan eurrent, without waiver of any rights hereunder or prejudice to
its rights to refuse such payment or partial payments in the future, but Lender is not obligated to
apply such payments at the time such payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until I make payment to bring the Loan current. If I do not do so within a
reasonable period of time, Lender will either apply such funds or return them to me. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately
prior to foreclosure. No offset or claim which I might have now or in the future against Lender will
relieve me from making payments due under the Note and this Security Instrument or performing the
covenants and agreements sécured by this Security Instrument.

2. Application of Payments. Unless Applicable Law provides otherwise, all payments
received by Lerder under the Note and Section 1 will be applied by Lender as permitted under the
Note.

S

3. Prior Security Instruments; Borrewer’s Obligation to Pay Charges, Assessments And
Claims. I will pericoicalt of mdy obligations under any mortgage, deed of trust, or other security
“instruments with a Len/whichihas priority over this Security Instrument, including my promises to
make payments when due: ¥ Wiﬁl—@ay all taxes, assessments, water charges, sewer rents and other
similar charges, and any odae. pharges and fines that may be imposed on the Property and that may be
superior to this Security Insuwment. I will also make ground rents or payments due under my lease if
T am a tenant on the Property and Community Association Dues, Fees, and Assessments (if any) due
on the Property. In this Security tic.aanent, the word "Person" means any individual, organization,
governmental authority or other party.

I will promptly pay or satisfy aif Zions ageinst the Property that may be superior to this
Security Instrument. However, this Securivy #wstrument does not require me to satisfy a superior Lien
if: (a) I agree, in writing, to pay the obligatioa v/hich gave rise to the superior Lien and Lender
approves the way in which I agree to pay that obligation, but only so long as I am performing such
agreement; (b) in good faith, I argue or defend agaarst tive superior Lien in a lawsuit so that in
Lender’s opinion, during the lawsuit, the superior Lisn may not be enforced, but only until the lawsuit
ends; or (c) I secure from the holder of that other Lien ¢n 7.greement, approved in writing by Lender,
that the Lien of this Security Instrument is superior to the Lien held by that Person. If Lender
determines that any part of the Property is subject to a supeiisr Tien, Lender may give me a notice
identifying the superior Lien. Within 10 days of the date on wlasa the notice is given, I must pay or
satisfy the superior Lien or take one or more of the actions meniicrsd in this Section 3.

Lender also may require me to pay a one-time charge for a1 independent real estate tax
reporting service used by Lender in connection with the Loan, unless Applicable Law does not permit
Lender to make such a charge.

4. Property Inswrance. I will keep the Property insured against loss by fire, hazards
included within the term "extended coverage" and any other hazards, including ear ‘hquakes and floods
or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts,
including deductible levels, and for the periods that Lender requires. I may choose avy ir.surer
reasonably acceptable to Lender. Lender may require me to pay, in connection with this o1, either:
(a) a one-time charge for flood zone determination, certification and tracking services; or (b} »
one-time charge for flood zone determination and certification services and subsequent chargres each
time remappings or similar changes oceur which reasonably might affect such determination o1
certification. If I disagree with the flood zone determination, I may request the Federal Emergency
Management Agency to review the flood zone determination and I promise to pay any fees imposed
by the Federal Emergency Management Agency for its review. Insurance policies and renewals shall
be acceptable to Lender and shalt include a standard mortgagee clause. If Lender requires, I will
promptly give Lender all receipts of paid premiuvmas and renewal notices.

If I fail to maintain coverage as required in this Section, Lender may obtain insurance
coverage, at my expense, as Lender in Lender’s sole discretion determines appropriate to protect
Lender’s interest in the Property in accordance with the provisions of Section 6. I understand and
agree that any coverage Lender purchases may cover only Lender’s interest in the Property and might
provide greater or lesser coverage than was previously in effect. Insurance coverage purchased by
the Lender might not protect me, my equity in the Property, or the contents of the Property, against
any risk, hazard or lability. I understand and agree that the premium for any insurance purchased by
the Lender may be higher than the premium I.c6uld have paid for such insurance.
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Any amounts disbursed by Lender to purchase insurance coverage under this Section will become my
additional debt secured by this Security Instrument. These amounts will bear interest at the Note rate
from the date of disbursement and will be payable, with such interest, upon notice from Lender to me
requesting payment.

In the event of loss, I will notify the insurance carrier and Lender promptly. Lender may
make proof of loss to the insurance company if I fail to do so promptly.

The amount paid by the insurance company for loss or damage to the Property is called
"Insurance Proceeds."” Unless Lender and I otherwise agree in writing, and subject to the rights of any
Person with a superior Lien on the Property, any Insurance Proceeds, whether or not the underlying
insurance was required by Lender, will be used to repair or to restore the damaged Property unless:
(a) it is not economically feasible to make the repairs or restoration; (b) the use of the Insurance
Proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or
(c) Lender and I have agreed in writing not to use the Insurance Proceeds for that purpose. During the
period that any repairs or restorations are being made, Lender may hold any Insurance Proceeds until
it has had an apportunity to inspect the Property to verify that the repair work has been completed to
Lender’s sziistaction. However, this inspection will be done promptly. Lender may make payments for
#he repairs and Cestorations in a single payment or in a series of progress payments as the work is
completed. Unless Lender and I agree otherwise in writing or unless Applicable Law requires
otherwise, Lende: is not required to pay me any interest or earnings on the Insurance Proceeds. I will

*pay for any publiC edrusters or other third parties that I hire, and their fees will not be paid out of the
Insurance Proceeds. {fuuinct to the rights of any Person with a superior Lien on the Property, if the
repair or restoration is not cconomically feasible or if it would lessen Lender’s protection under this
Security Instrument, then the Insurance Proceeds will be used to reduce the amount that I owe to
Lender under this Security Instizment. Such Insurance Proceeds will be applied in the order provided
for in Section 2. If any of the Kgrratice Proceeds remain after the amount that I owe to Lender has
been paid in full, the remaining Izisurance Proceeds will be paid to me.

If T abandon the Property, Lendsr may file, negotiate and settle any available insurance claim
and related matters. If T do notanswer, within 30 days, a notice from Lender stating that the insurance
company has offered to settle a claim, Lenier riay negotiate and settle the claim. The 30-day period
will begin when the notice is given. In either & ent, or if Lender acquires the Property under Section
17 of this Security Instrament or otherwise, I give Zender my rights to any Insurance Proceeds in an
amount not greater than the amounts unpaid unde- the Note and this Security Instrument. I also give
Lender any other of my rights (other than the right to‘any refund of unearned premiums that I paid)
under all insurance policies covering the Property, if iiie rights are applicable to the coverage of the
Property. Lender may use the Insurance Proceeds either ¢0 r&épair or restore the Property or to pay
amounts unpaid under the Note or this Security Instrument, »vb.cther or not then due.

5. Borroewer’s Obfli"gastidns ‘to Maintain And Protect Th: Qroperty And to Fulfill Any
Lease Obligations.

(a) Maintenance and Protection of the Property. I will not destrov, damage or harm the
Property, and I will not aHow the Property to deteriorate. Whether or not I ari residing in the
Property, I will keep the Property in good repair so that it will not deteriorate or decrease in value due
to its condition. Unless it is determined under Section 7 of this Security Instruracnt that repair is not
economically feasible, I will promptly repair the Property if damaged to avoid furthzi deterioration or
damage. If insurance or Condemnation (as defined in the definition of Miscellaneous P oceeds)
proceeds are paid because of toss or damage to, or Condemnation of, the Property, I wili i<pair or
restore the Property only if Lender has released those proceeds for such purposes. Lendérinay pay
for the repairs and restoration out of proceeds in a single payment or in a series of progress pavments
as the work is completed. If the insurance or Condemnation proceeds are not sufficient to repair or
restore the Property, I promise to pay for the completion of such repair or restoration.

If I do not own, but am a tenant on the Property, I will fulfill all my obligations under my
lease. I also agree that, if I acquire the full title (sometimes called "Fee Title") to the Property, my
lease interest and the Fee Title will not merge uniess Lender agrees to the merger in writing.

(b) Lender’s Inspection of Property. Lender, and others authorized by Lender, may enter on
and inspect the Property. They will do so in a reasonable manner and at reasonable times. If it has a
reasonable purpose, Lender may inspect the inside of the home or other improvements on the
Property. Before or at the time an inspection is made, Lender will give me notice stating a reasonable
purpose for such interior inspection.
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6. Lender’s Right to Protect Its Rights in The Property. If: (a) I do not keep my |
promises and agreements made in this Security Instrument; (b) someone, including me, begins a legal ;
proceeding that may significantly affect Lender’s interest in the Property or rights under this Security
Instrument (such as a legal proceeding in bankruptcy, in probate, for Condemnation or Forfeiture (as
defined in Section 7), proceedings which could give a Person rights which could equal or exceed
Lender’s interest in the Propexty or under this Security Instrument, proceedings for enforcement of a
Lien which may become superior to this Security Instrument, or to enforce laws or regulations); or (c)
I have abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender’s interest in the Property and Lender’s rights under this Security Instrument.

i

Lender’s actions can include, but are not limited to the following. Lender can protect and/or
assess the value of the Property. Lender can secure and/or repair the Property. Lender can pay sums d
to eliminate any Lien against the Property that may be equal or superior to this Security Instrument. i
Lender can appear in court and pay réasonable attorneys’ fees to protect its interest in the Property /
and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding. '
Lender can also enter the Property to make repairs, change locks, replace or board up doors and ;
windows, drair water from pipes, eliminate building or other code violations or dangerous conditions, 4
have utilities/vun.ed on eor off; and take any other action to repair or secure the Property. Although |
ELender may take action under this Section 6, Lender does not have to do so and is under no duty to
do so. I agree that Lender will niotbe liable for not taking any or all actions under this Section 6.

-

To the extont ot prohibited by Applicable Law, I will pay to Lender any amounts, with
interest, which Lender spcrds under this Section 6. I will pay those amounts to Lender when Lender
sends me a notice requesting that I do so. I will pay interest on those amounts at the interest rate set F
forth in the Note. Interest oa ach amount will begin on the date that the amount is spent by Lender. |
This Security Instrument wiil protect Lender in case I do not keep this promise to pay those amounts
with interest. Those amounts Wifl e ome additional debt secured by this Security Instrument until
they are paid in full, with interest.

7. Agreements About Miscelruneous Proceeds; Forfeiture. All Miscellaneous Proceeds
are assigned to and will be paid to Lender:.

Property, the Lender will apply any Miscellaneous Froceeds to restore or repair the Property, if the
restoration or repair is economlcally feasible and Londer’s security given in this Security Instrument is
not lessened. During such repair:and restoration period, L :nder will have the right to hold the
Miscellaneous Proceeds until Lendér has had an ‘opporturity.to inspect the Property to verify that the
work has been completed to L.ender’s satisfaction. However 4 inspection will be undertaken
promptly. Lender may pay for thi¢.repairs and restaration in asingle disbursement or in a series of
progress payments as the work is completed. Unless Lender and | 2gree otherwise in writing or unless
Applicable Law reguires interest to be paid on such Miscellaneous Proceeds, Lender will not be
required to pay me any interest or earnings on the Miscellaneous Prcceeas: Subject to the rights of
any Person with a superior Lien on the Property, if the restoration or repai=is not economically
feasible or Lender’s security given in this Security Instrument would be lessened, the Miscellaneous
Proceeds will be applied-to the Sums Secured, whether or not then due. The'exLess, if any, will be 3
paid to me. Such Miscellaneous Proceeds will be applied in the order providéd for in Section 2. 4

i

If the Property is damraged, and subject to the rights of any Person with a superior Lien on the ]
{

g

In the event of a total or partial taking, destruction, or loss in value of the Prcperty, and i
subject to the rights of any Person with a superior Lien on the Property, the Miscellaiicous Proceeds
will be applied to the Suins Secured, whether or not then due. The excess, if any, will b€ paid to me.

ey

If I abandon the Property, or if, after Lender sends me notice that the Opposing Party (&s
defined in the next sentence) offered to make an award to settle a claim for damages, I fail to résnond
to Lender within 30 days after the date Lender g1ves notice, Lender is authorized to collect and apply
the Miscellaneous Proceeds eifher to restore or repair the Property or to the Sums Secured, whether or
not then due. "Opposing Party” means the third party that owes me Miscellaneous Proceeds or the
party against whom I have a right of action in regard to Miscellaneous Proceeds.

Sob
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1 will be in default under this Security Instrument if any Person brings a civil or criminal
action or proceeding that Lender determines could result in a court ruling that would require Forfeiture
of the Property, or that could damage Lender’s interest in the Property or rights under this Security ;
4 Instrument. "Forfeiture" is a court action to require the Property, or any part of the Property, to be
g given up. I may correct the default by obtaining a court ruling that dismisses the court action, if
Lender determines that this court ruling prevents Forfeiture of the Property and also prevents any
damage to Lender’s interest in the Property or rights under this Security Instrument. If I correct the
default, I will have the right to have enforcement of this Security Instrument discontinued, even if
Lender has required Immediate Payment in Full (as defined in Section 17). The proceeds of any award
or claim for damages that are attributable to the damage or reduction of Lender’s interest in the
Property are assigned, and will be paid, to Lender.

i

i SR CLE A
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g e s

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property will be
applied in the order provided forin Section 2.

8. Countinuation of Borrewer’s Obligations And of Lender’s Rights. g

SN O

(a)' R0 'rower’s Obligations. Lender may allow me, or a Person who takes over my rights and
Jobligations, to 4clay or to change the amount of the Periodic Payments. Even if Lender does this,
however, I will stiil be fully obligated under the Note and under this Security Instrument unless
Lender agrees to wmase me, in writing, from my obligations. Lender may allow those delays or
~ changes for me ¢i o-lzrson whio takes over my rights and obligations, even if Lender is requested not
to do so. Even if Lendei iz requested to do so, Lender will not be required to (1) bring a lawsuit
against me or such a Pegsca for not fulfilling obligations under the Note or under this Security
Instrument, or (2) refase 1o /eviend time for payment or otherwise modify amortization of the Sums
Secured.

(b) Lender’s Riglits. Even if Lender does not exercise or enforce any right of Lender under
this Security Instrument or undér Ay plic ble Law, Lender will still have all of those rights and may

I T U AT ¥ . N Py

exercise and enforce theni in the future. Tven if: (1) Lender obtains insurance, pays taxes, or pays 4
other claims, charges or Liens against tlie Zroperty; (2) Lender accepts payments from third Persons; “
or (3) Lender accepts paymrents in amount: }£s9'than the amount then due, Lender will have the right 4
undet-Section 17 below to demand that I male mnmediate Payment in Full of any amounts remaining %

due and payable to Lender under the Note and under this Security Instrument.

9. Obligations of Borrower And of Pe sons Taking Over Borrower’s Rights or ;
Obligations. If more than one Person signs this Secury Instrument as Borrower, each of us is fully
obligated to keep all of Borrower’s promises and obligaiiors contained in this Security Instrument.
Lender may enforce Lender’s rights under this Security Inst:uzient against each of us individually or
against all of us together. This means that any one of us may be required to pay all of the Sums
Secured.

However, if one of us does not sign the Note: (a) that Peseon/is signing this Security 4
Instrument only to give that Person’s rights in the Property to Lenderuider the terms of this Security 1
Instrument; (b) that Person is not personally obligated to pay the Sums Sesuied; and (c) that Person ;
agrees that Lender may agree with the other Borrowers to delay enforcing =i y-of Lender’s rights, to
modify, or make any accommodations with regard to the terms of this Secur.ty 7ustrument or the Note
without that Person’s corisent.

Subject to the provisions of Section 13 of this Security Instrument, any Person. ) takes over 1
my rights or obligations under this Security Iastrument in writing, and is approved by weader in
writing, will have all of my rights and will be obligated to keep all of my promises and agrzements ,
made in this Security Instrament. Borrower will not be released from Borrower’s obhgatlo“s and B
liabilities under this Security Tostrament unless Lender agrees to such release in writing. Any Ferson
who takes over Lender’s rights or obligations under this Security Instrument wilt have all of Lender’s
rights and will be obligated to_keep all-of Lender’s promises and agreements made in this Security
Instrument except as provided undér Section 13.

10. Lean Chaxges. Lender may charge me fees for services performed in connection with
my default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation
fees. Lender may not charge fees that are expressly prohibited by this Security Instrument or by
Applicable Law. Inregard to any other fees, the fact that this Security Instrument does not anticipate
and expressly authorize the Lender to charge a specific fee will not be construed to prohibit Lender
from charging me such a fee.
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If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or othér loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then any such loan charge will be reduced by the amount necessary
to reduce the charge to the permitted limit. Lender must refund any sums already collected from me
that exceed permitted limits. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to me. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge under the Note and will not affect
the amount of the Periodic Payment.

11. Notices. All notices given by me or Lender in connection with this Security
Instrument must be in writing. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement
under this Security Instrument.

Subject to Applicable Law, any notice to me in connection with this Security Instrument is
considered given to me when mailed by first class mail or when actually delivered to my notice
address if sent 0y other means.. My notice address is the Property Address unless I give notice to
Lender of a {ifrent address. I'will promptly notify Lender of my change of address. If Lender
4pecifies a procedure for reporting'my-change of address, then I will only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any or¢ t'me. Notice to any one Borrower will constitute notice to all Borrowers unless
" Applicable Law expicsity requires otherwise.

Subject to Applicatte Law, any notice to Lender will given by first class mail to Lender’s
address stated above or any ¢er address Lender designates by notice to me. Any notice to Lender
will be given by delivering it-or; by mailing it by first class mail to Lender’s address stated herein
unless Lender has designated ancth.e'address by notice to Borrower. Any notice in connection with
this Security Instrument is given tO Lender when actually received by Lender.

12. Law That Governs this Security Instrument; Word Usage. Federal law and the law
of the jurisdiction where the Property is loczted will govern this Security Instrument. All rights and
obligations contained in this Seeurity Instrumers are subject to any requirements and limitations of
Applicable Law. Applicable Law might allow the paiiies to agree by contract or it might be silent,
but such silence does not mean that Lender and I cznnov agree by contract. If any term of this
Security Instrument or of the Note conflicts with Appiicable Law, the conflict will not affect other
provisions of this Security Instrutnént or the Note whicir'can operate, or be given effect, without the
conflicting provision. This means that the Security Instruinéri-or the Note will remain as if the
conflicting provision did not exist.

As used in this Security Instrument: (a) words of thewiasculine gender mean and include
corresponding words of the feminine and neuter genders; (b) words in th: singular mean and include
the plural, and words in the plural. mean and include the singular; ana{c)'the word "may" gives sole
discretion without any obtigation to take any action.

13.  Agreements aboiit Lender’s Rights If the Property Is So%i or Transferred. Lender
may require Immediate Payment in Full of all Sums Secured by this Security Inst:ument if all or any
part of the Property, or if any right in the Property, is sold or transferred without Lender’s prior
written permission. If Borrower is not a natural Person and a beneficial interest in Borrower is sold
or transferred without Lender’s prior written permission, Lender also may require Imir<diiie Payment
in Full. However, Lender shall not exercise this option if Applicable Law prohibits Lender srom
doing so.

If Lender requires Immediate Payment in Full under this Section 13, Lender will give me.a
notice that states this requirement. The notice will give me at least 30 days to make the required
payment. The 30-day period will begin on the date the notice is given to me in the manner required
by Section 11 of this Security Instrument. If I do not make the required payment during that period,
Lender may act to enforce its rights under this Security Instrument without giving me any further
notice or demand for payment.

14. Note Holder’s Right te Sell the Note or an Interest in the Note; Borrower’s Right
to Notice of Change of Loan Servicer. The Note, or an interest in the Note, together with this
Security Instrument, may be sold one or more times. I might not receive any prior notice of these
sales.

The entity that collects the Periodic Payments and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law is called the "Loan
Servicer." There may be a change of the Loan Servicer as a result of the sale of the Note. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to me will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Page 8
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15. Notice of Grievance. Neither I nor Lender may commence, join or be joined to any
court action (as either an individiral party or the member of a class) that arises from the other party’s
actions pursuant to this Security Instrument or that alleges that the other has not fulfilled any of its
obligations under this Security Instrument, unless the other is notified (in the manner required under
Section 11 of this Security Instrument) of the unfulfilled obligation and given a reasonable time period
to take corrective action. If Applicable Law provides a time period which will elapse before certain
action can be taken, that time period will be deemed to be reasonable for purposes of this Section.

The notice of acceleration and opportunity to cure given to me under Section 17 and the notice of the
demand for payment in full given to me under Section 17 will be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 15. All rights under this Section are
subject to Applicable Law.

16. Hazardeous Substances. The Applicable Laws that relate to health, safety or
environmental protection are called "Envirommental Law." Environmental Law classifies certain
substances as toxic or hazardous. There are other substances that are considered hazardous for
purposes of this Section 16. These substances are gasoline, kerosene, other flammable or toxic
petroleum preducts, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyae. “mnd radzoactwé materials. The substances defined as toxic or hazardous by
Environmental Law and the substances considered hazardous for purposes of this Section 16 are called
"Hazardous Substances." "Environmental Cleanup” includes any response action, remedial action, or
removal action, as leitned in BEnvirorenental Law. An "Environmental Condition” means a condition
that can cause, contrics to, or otherwise trigger an Environmental Cleanup.

i

I will not do anytharg affecting the Property that violates Environmental Law, and I will not
allow anyone else to do $0. 77vill not cause or permit Hazardous Substances to be present on the
Property. I will not use or store Tiazardous Substances on the Property. I also will not dispose of
Hazardous Substances on the Propeity, or release any Hazardous Substance on the Property, and I will
not allow anyone else to do so. I also !t not do, nor allow anyone else to do, anything affecting the
Property that: (a) is in violation of any Brnvironmental Law; (b) creates an Envxronmental Condition;
or (¢) which, due to the presence, use, ot 4e‘sase of a Hazardous Substance, creates a condition that
adversely affects the value of the Propervy’ Thie promises in this Section do not apply to the presence,
use, or stora{e on the Property of small qua:@i 75 of Hazardous Substances that are generally

recognized as appropriate for normal residentsal use and maintenance of the Property (including, but
not limited tp, Hazardous Substances in consumer products). I may use or store these small quantities
on the Property. In addition, unless Environmenta) Law requires removal or other action, the
buildings, the improvemeénts and the fixtures on the Pror erty are permitted to contain asbestos and
asbestos-co taining materials if the asbestos and asbestq ;-rontalmng materials are undisturbed and

"non-friablef (that is, not easily erumbled by hand pressuie).

A SOCE R Sl

I will promptly give Lender written notice of: (a) any investigation, claim, demand, lawsuit or

other action by any governmen#al orregulatory agency or private pzity involving the Property and any
Hazardous Substance or Envirgnmental Law of which I have actual knov'ledge; (b) any Environmental
k. Condition, igcluding but not limnited to, any spilling, leaking, dischargs, clease or threat of release of
v any Hazardons Substance; and (c) any condition caused by the presence, us~or release of a
: Hazardous Spbstance which adversely affects the value of the Property. If [ 1:arn, or any
& governmental or regulatory authority, or any private party, notifies me that ary removal or other
remediation of any Hazardous Substance affecting the Property is necessary, I will promptly take all
necessary remedial actions in accordance with Environmental Law.

Nothing in this Security Instrament creates an obligation on Lender for an Environmental Cisanup.

¥
5

17. Lender’s Rights If Borrower Fails to Keep Promises and Agreements  Except as
provided in Section 13 of this Security Instrument and upon my breach of any covenant or
agreement in this Security Instrument, Lender may require that I pay imanediately the entire
amount then remaining vnpaid wiider the Note and under this Security Insttument. Lender
may de this without making any further deaand for payment. This requirement is called
"acceleration" or "Immediate Payment in Full.”

£ Lender shall give notice to me prior to acceleration following my breach of any covenant
or agreemeny in this Security Instrument. The netice shall specify: (a) the default; (b) the action
¥equired to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
me, by which the default niust be cured; and ¢(dy that failure to cure the default on or before the
date specified in the netice may resulf in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further
inform me of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the nonexistence-of a default or any ether defense of mine to acceleration and
foreclosure. |If the default is not cured on or before the date specified in the notice, Lender at
its option may require fmmediate Paynient in Fall of all Sums Secured by this Security
Instrument without further dfe;nwnd and may exercise any one or more of the following rights
and remedies, in addition te any other rights or remedies provided by law:

Page 9
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(a)  Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the Loan immediately due and payable, including any prepayment fee that Borrower
would be required to pay.

(b) Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest in
all or any part of the Property.

(©) Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining on the Loan due to Lender after application of all amounts received from
the exercise of the rights provided in this Security Instrument.

(d) Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available at law or in equity.

A waiver by any part of a breach of a provision of this Security Instrument shall not constitute
a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other rrovision. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take action to perform an obligation of
“Borrower unde: thiz, Sectrity Instrument after failure of Borrower to perform shall not affect Lender’s
right to declare a'deczult and exercise its remedies under this Security Instrument.

If Lender institties.any suit or action to enforce any of the terms of this Security Instrument,
Lender shall be entitled to ricover reasonable attorneys’ fees at trial and on any appeal. Whether or
not any court action is invoive<; all expenses incurred by Lender that in Lender’s opinion are
necessary at any time for the profcction of its interest or the enforcement of its rights shall become a
part of the Loan payable on demard “td shall bear interest from the date of expenditure until repaid
at the Note rate. Expenses covered by this Section include, without limitation, however subject to any
limits under applicable law, Lender’s (easonable attorneys’ fees and Lender’s legal expenses whether
or not there is a lawsuit, including reasvnzuis attorneys’ fees for bankruptcy proceedings (including
efforts to modify or vacate any automatic s*ax-or injunction), appeals and any anticipated
post-judgment collection services, the cost cf seseching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, and app ‘aisal fees, and title insurance, to the extent permitted
by applicable law. Borrower also will pay any cour{ ccsts, in addition to all other sums provided by

18. Lender’s Obligation to Pischarge this Security Instrument. When Lender has been
paid all Sums Secured under this Security Instrument, Levder will discharge this Security Instrument
by delivering a certificate stating that this Security Instrurrierit has been satisfied. I will pay all costs
of recording the discharge in the proper official records. I agrze «o pay a fee for the discharge of this
Security Instrument, if Lender se requires. Lender may require that-I pay such a fee, but only if the
fee is paid to a third party for services rendered and the charging of the fee is permitted by Applicable
Law.

19. Discontinuance of Enforcement. Notwithstanding accle ation of the Sums Secured
by this Security Instrument under the provisions of Section 13 or Section 17, Jiender may, in Lender’s
sole discretion and upon such conditions as Lender in Lender’s sole discretion may determine,
discontinue any proceedings begun to enforce the terms of this Security Instrumsit!

20. No Waiver. No waiver by Lender at any time of any term, provis on or covenant
contained in this Security Instrument or in the Note secured hereby shall be deemed to-be or-construed
as a waiver of any other term, provision or covenant or of the same term, provision of covépant at any
other time.

21. Additienal Charges. Borrower agrees to pay reasonable charges as allowed-by
Applicable Law in connection with the servicing of the Loan including, without limitation, the costs of
obtaining tax searches and subordinations. Provided, however, that nothing contained in this Section
is intended to create and shall not be construed to create any duty or obligation by Lender to perform
any such act, or to execute or consent to any such transaction or matter, except a release of the
Security Instrument upon full repayment of all Sums Secured.

22. My Loan Application. I will be in default if, during the Loan application process, I or
any Persons acting at my direction or with my knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited
to, representations concerning my occupancy of the Property as my principal residence.
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23. Reinstatement After Acceleration. Borrower shall have the right to have enforcement
of this Security Instrument discontinued, to the extent provided by Applicable Law.

24. Release. Upon payment of all sums secured by this Security Instrument, Lender shall
discharge this Security Instrument. I shall pay any recordation costs. Lender may charge me a fee
for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under Applicable Law.

25. Certain Other Advances. In addition to any other sum secured hereby, this Security
Instrument shall also secure the unpaid principal balance of, plus accrued interest on, any amount of
money loaned, advanced or paid by Lender to or for the account and benefit of Borrower, after this
Security Instrument is delivered to and filed with the Recorder’s Office, COOK
County, Illinois, for recording up to the Maximum Amount Secured. Lender may make such
advances in order to pay any real estate taxes and assessments, insurance premiums plus all other
costs and expenses incurred in connection with the operation, protection or preservation of the
Property, including to cure Borrower’s defaults by making any such payments which Borrower should
have paid as provided in this Security Instrument.

26. Waiver of Hemestead Rights. Borrower is hereby releasing and waiving all rights
under and by virtre of the homestead exemption laws of this state.

REQUEST FOR NOTICE OF DEFAULT
= - AND 'ORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lendes request the holder of any mortgage, deed of trust or other encumbrance
with a lien which has priority oveithis Security Instrument to give Notice to Lender’s address set
forth on page one of this Security Tassrument, of any default under the superior encumbrance and of
any sale or other foreclosure actior.

IN WITNESS WHEREOF, Borrower has cxeeuted this Security Instrument.

BY SIGNING BELOW, Borrower accepts and 2grees to the terms and covenants contained in this
Security Instrument and in any Rider(s) execu(e1 by Borrower and recorded with it.

Signed, ivered:

QRN
PATRICIA A SPAIN

I N A

JOSGPH M SPAIN
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INDIVIDUAL ACKNOWLEDGMENT

o

r {
STATE OR COMMONWEALTH OF Z££/1 )01 S

)SS
couny oF _COOK-
On the Z( day of OCTZBQQ' m(& , before me appeared

PATRICIA A SPAIN

to me personally known to be the person(s) whose name(s) is/are subscribed to this instrument, and such person(s) acknowledged
that he/she/they (i) executed the same for the purposes therein contained, and (ii) executed this instrument as their free act and
deed.

IN WITNESS WY EREOF, | hereunto set my hand and official seal.

(Official Seal)

PAPPPPPPPPPEP 50 PPN
OFFICIAL SkF .

WW% Ceo

b MAYRA DE' Lé@’ Notary Public

$  NOTARY PUBLIC - STATE OF 'LF’40IS Print Name: By209 DE LeonS
$ MY COMMISSION EXPRES 0603108 M 4

L

My Commission expires: @ /3 /0 7

mmmw

INDIVIDUAL ACKNOWL_E2GMENT

? r
STATE OR COMMONWEALTH oF SEZI1ODLS
SS:
county of _CODIC )
On the 25/_ day of O C@%L ZCDD (-’ before me appeared

JOSEPH M SPAIN

to me personally known to be the person(s) whose name(s) is/are subscribed to this instrument, and such persoris) acknowledged
that he/she/they (i) executed the same for the purposes therein contained, and (ii) executed this instrument as their fe7 a<t and
deed.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

(Official Seal)

NAAAS > 4 N AR

OFFICIAL SEAL

MAYRA DE LEON } % Mm C/@é@w

NOTARY PUBLIC - STATE OF ILLINOIS Notary Public
MY COMMISSION EXPIRES060309 Print Name: MMM DE (/@A)

o MR My Commission expires: @/5/07

Attention Registry of Deeds/Town or City Clerk:

Mail to: Charter One
Consumer Finance Operations - RTW215
1 Citizens Drive
Riverside, RI 02915

TAK REV 12/05
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EXHIBIT A

SITUATZD IN THE COUNTY OF COOK AND STATE OF ILLINOIS:

LOT 13 7IM- CHARMAINE ESTATE SUBDIVISION, BEING A SUBDIVISION
OF THE NOXTH 40 ACRES OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERTCIAN, IN COOK COUNTY, ILLINOIS.

Permanent Parcel luriber: 12-11-401-008-0000

JOSEPH M. SPAIN AND  PATRICIA A. SPAIN, HUSBAND AND WIFE
AS TENANTS BY THE»ENTIRETY AND NOT AS JOINT TENANTS WITH
RIGHTS OF SURVIVORSHIP, (NOR AS TENANTS IN COMMCN

8128 WEST CHARMAINE ROAD, H&ZRWOOD HEIGHTS IL 60706
Loan Reference Number : |8175523/CBRIPD

First American Order No: 10629554

Identifier: £/L/FIRST AMERICAN LFNPERS ADVANTAGE

| bl ==

FIRST AMERICAN LENDERS ADVANTAGE
MORTGAGE

RN AR
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