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MORTGAGE AND SECURITY AGREEMENT and UCC FIXTURE FILING
Maximum Principal Indebtedness
Not To Exceed $3,540,100.00

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made as of November 15,
2006, by 1351 N ASHLAXND INC., an illinois corporation, (the "Mortgagor”), having an address at 2134
W. Chicago Avenue, Chicage, Mlidois 60622 in favor of DIAMOND BANK. FSB, (the "Mortgagee"),
having an address at 100 Wes North “venue, Chicago. illinois 60610

WATNESSETH:

WHEREAS, Mortgagor is the owner in fae simple of certain real property (the "Premises”

located in the City of Chicago, Cook County, linvis, as more particularly described on Exhihit A
attached, as improved on the date hereof:

WHEREAS, Morigagor hag applied to Mortgagee foir = loan in the amount of ONE MILLION
SEVEN HUNDRED SEVENTY THOUSAND FIFTY' AND 0/100THS DOLLARS US.
($1,770,050.00) (the "Loan Amount") and, in accordance with a Lozn Commitment (hereinafter defined)
Mortgagor has exceuted and delivered a certain Promissory Note ottever date herewith, in the principal
sum of ONE MILLION SEVEN HUNDRED SEVENTY THOUSARD. FIFTY AND 00/100THS
DOLLARS U.S. (8$1,770,050.00) made payable to the order of Morigagee (llie "note"); and

WHEREAS, Mortgagor is required io exceute and deliver this Mortgage 26-a covenant and
condition to obtaining the loan,

NOW, THEREFORE, Mortgagor does hercby give, grant, bargain, sell, assign, corviy) warrant,
morlgage and pledge to Mortgagee, its successors and assigns, the Premises, and all of Mortgagor's zstate,
right, title and interest therein;

TOGETHER with ali right, title and interesi of Mortgagor, including any after-acquired title or
reversion, in and to the Ways, casements, sircets, alleys, passages, water, water courses, riparian rights,
oil, gas and other mineral rights, gaps, gores, rights, hereditaments, liberties and privileges thereof, if any,

and in any way appertaining to the Premises;

TOGETHER with all rents, royalties, issues, proceeds and profits accruing and to acerue from the
Premiscs as more particularly described in that certain Assignment of Leases and Rents of even date
herewith (the "Assignment") from Mortgagor as Assignor to Mortgagee as Assignee;
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TOGETHER with all buildings and improvements of every kind and description now or hereafier
erccied or placed on the Premiscs including, without limitation, all materials intended for conslruction,
reconstruction, alteration and repair of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to he included within the Mortgaged Property (as hereinafter defincd)
immediately upon the delivery thercof (o the Premises, and all fixtures and articles of personal property
now or hereafter owned by Mortgagor and attached to or contained in and used in connection with the
Premises, including, without limftation, all furniture, apparatus, machinery, equipment, motors, elevators,
fittings, radialors, furnaces, stoves, microwave ovens, awnings, shades, screens, blinds, office equipment,
trash and garbage removal equipment, carpeting and other furnishings, and all plumbing, heating,
lighting, cooking, laundry, ventilating, re{rigerating, incinerating, air—condilioning, conveyor, sccurity,
sprinkler and other equipment, and all fixtyres and appurtenances thereol; and all rencwals or
replacem<nty thereof or articles in substitution therefor, whether or not (he same are or shall be attached to
such improvéments in any manner; il being intended that all the above-described property owned by
Mortgagor and riaced by Mortgagor on the Premises shall, so far as permitted by law, be deemed to be
fixtures and a pdrt OHf (he realty, and security for the indebtedness of Mortgagor to Mortgagee hereinafter
described and secyrey hy this Mortgage, and as (o the balance of the above-described property, this
Morigage is hereby deesied 1o be as well a Security Agreement for the purposc of creating hereby a
securily interest in such vioperty, securing such indebtedness, for the benefit of Mortgagec; all of the
property described in this para erzphis hercinafter sometimes collectively calied the "lmprovements":

TOGETHER with any and all warranty claims, maintenance contracts and other contract rights,
instruments, documents, chattel papers znd general intangibles with respect to or arising from the
Premises, the Improvements and the balince of the Mortgaged Property, and all cash and non-cash
proceeds and products thereof: and

TOGETHER with all awards and other comper sation heretofore or hereafter 1o be made to the
present and ail subsequent owners of the Mortgaged Property for any taking by eminent domain, cither
permanent or temporary (a "Taking"), of all or any parl ¢i fhocMortgaged Property or any casement or
other appurtenance thereof, including severance and consequential.damage and change in grade of sireets
{collectively, "Taking Procecds™), and any and all refunds of Impositions or other charges relating to the
Mortgaged Property or the indebtedness secured by this Mortgage.

The property described above is hereafter called the "Premjses” to tie Cxtent thal such property is
really, and the "Collateral” to the extent that such property is personalty. The Prepsises and the Collateral
arc hercalter collectively called the "Mortgaged Property "

TO HAVE AND TO HOLD, all and singular, the Mortgaged Property, whether niw owned or
heid or hereaficr acquired by Mortgagor, with the appurtenances thereunto belonging, unto Metipagee, its
successors and assigns, forever, Mortgagor does hercby covenant with Mortgagee, its succestors and
assigns, that at and until the ensealing of these presents, Mortgagor is well seized of the Premises as a
good and indefeasible estate in fee simple and is the sole owner of the Collateral, and has good right to
bargain, sell and convey the Mortgaged Property in manner and form as above written; that title to the
Mortgaged Property is free and clear of all defects, liens and encumbrances except for real estate taxes
and asscssments not yet due or payable and the malters described on Exhibit B (the "Permitted
Exceplions”) and that Mortgagor will warran( and defend the Premises, with the appurlenances thereunto
belonging, and the Collateral 1o Mortgagce, its successors and assigns, forever, against all liens, security
interests, cncumbrances, defects, claims and demands whatsoever.
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Mortgagor has executed and delivered this Morlgage to secure the following:

(a) Pavment of principal, interest and all other charges under the Note, as the same may be
amended, extended, supplemented, modified and/or renewed, and all replacements and substilutions
therefor (alternatively and collectively, the "Note"), together with intcrest thereon at a rate or rates which
may vary from time to time as specificd in the Note, with principal and interest payable in accordance
with the terms of the Note, and all accrued but unpaid intercst and the entire unpaid principal amount
being due and payable on December £, 2007 all in accordance with the terms of the Note; the Note alsg
contains an option in Mortgagec to declare the unpaid balance under the Note dye and payable forthwith
upon the occutrence of an Event of Default (as hereinafier defined);

%) Payment of any and all amounts or charges required to be paid by Mortgagor pursuant to this
Mortgage ordny of the other Loan Documents (as hereinafter defined);

(¢} Pagment by Mortgagor to Mortgagee of all sums cxpended or advanced by Morigagee
pursuant to this Motlgupe or any of the other Loan Documents;

(&) Payment of «ny and all amounts advanced by Mortgagec with respeet to the Mortgaged
Property for the payment of tixes, uascssments, insurance premiums or costs incurred in the protcetion of
the Mortgaged Property;

(¢} Performance and cbservanie 41 each covenanl and agrecement of Mortgagor conlained herein
or in any of the other Loan Documents; and

(T} Payment by Mortgagor to Mortgagde of any and all other liabilities and indebtedness of
Mortgagor 1o Mortgagee, direct or contingent, now of hireafter owing by Mortgagor to Morigagce, other
than as provided in subparagraphs (a) through (e) above.

PROVIDED, HOWEVER, that if Mortgagor shail pay or cayse to be paid to Morigagee the
principal, interest and all other charges under the Note on or beforcihe date on which the outstanding
principal balance of the Note s due and payable in full in accordance with the terms of the Note, and in
the manner stipulated therein and herein, all without deduction or credil 7or taxes or other charges paid by
Mortgagor, and if Mortgagor shall have kept, performed and obscrved all o th¢ covenants and conditions
contained in this Mortgage and all of the other Loan Documents, then (nis Mortgage shall cease,
determine and be void. but otherwise shall remain in full force and effect.

Mortgagor further covenants and agrecs as follows:

I. Payment of Indebtedness. Mortgagor shall pay promptly the indebtedness evideiie d by the
Note at the time and in the manner provided herein and in the Note, and all other sums and charges
payable when duc by Morigagor and pursuant (o the Note, this Mortgage and any of the other Loan
Documents.

2. Tax and Insurancc Lscrows.

(a)  Subject to the terms and conditions of subsection 2(d} below, Mortgagor shall pay 1o
Mortgagee, in addition 1o the monthly payments under the Note and concutrently therewith in 4 singlc
payment monthly until the Note is fully paid, a sum equal to annual real estate laxes, general and special
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assessmenls and premiums for insurance required hereunder (all as estimated by Mortgagee) less all sums
previously paid therefor, divided by the number of full calendar months (o elapse before the date which is
one (1) month prior to the date when such taxes and assessments and insurance premiums will become
due. Such sums shall be held by Mortgagee for payment of such taxes and assessments and insurance
premiums as and when due, Mortgagee shall have the right to commingle and hold such sums with its
general funds, and no interest shall accrye thereen in favor of Mortgagor.

{b) Mortgagee shall have the right to make any and all payments notwithstanding that at that time
any such tax, assessment or premium is then being prolested or contested by Mortgagor, unless
Mortgagor shall have notified Mortgagee in writing not less than thirty (30) days prior to the due date of
such protest or contest of such tax, assessment or premium, in which cvent, Morlgagee shall make such
paymentinder protest in the manner prescribed by Mortgagor. In the event such protest or contest shall
or might resuit i a penalty or other charges, Morigagor shall deposit with Morigagee monthly pro-rata
the amount ¢f 2hv such penalty or additional charge. If, upon receipt by Mortgagee of any refunds of
impositions or Gthr charges relating (o the Mortgaged Property or (he indebtedness secured hercby,
Mortgagor is not in default hercunder, then Mortgagee shall promplly pay such refund (o Mortgagor; if
Mortgagor is i default lie cunder beyond any applicable grace period, Mortgagec shall have the right to
apply such refund (o redrie the indebtedness sceured hereby.

(c) Without limiting the rights of Mertgagee hereunder, including, without limitation, those
provided in Paragraph 18§ hereof, in the event of a salc of the Premises or any other part of the Mortgaged
Property, any funds then on deposit (witly_the Mortgagee shall, a Mortgagee's option, and thereupon
automatically and without the necessity of firtlier notice or written assignment, be transferred o and held
thereafler for the account of the new owner, to_be applied in accordance with the foregeing. If the
Premises or any other part of thc Mortgaged Property'is purchascd by Mortgagee at foreclosure sale or is
otherwise acquired by Mortgagee after an Event of Jefaull, the remaining balance, if any, of the funds
deposited with Mortgagee pursuant to subsection 2(a) above shall continue to be applied, subject o the
security interest hereunder, first (o Mortgagee's unreimbursed costs and expenses in such purchase or
acquisition, then 1o reduce the indebtedness secured by this Mirtgage, and the balance, if any, shall he
paid to Mortgagor, subject to the order of the court having jurisdictior i any such procecding.

(d) Mortgagee hereby waives the requirement for deposit by Mastuagor of the sums described in
subscction 2(a) above, for so long as (i} there is no default in (he obligatiome’of Mortgagor or any other
person under this Mortgage or any ofl the Loan Documents, and no event whic 1, with the giving ol notice,
passage of time or both, would constitute such a default, and (ii) Mortgagor dellvers to Morigagee, no
later than five (3) days prior to the last day for payment of such sums without penalty or iterest, evidence
satisfactory to Mortgagee in Morigagee's sole and absolute discretion, that all suris)@escribed in
subscction 2(a) above have been paid in full. Upon failure of either of the foregoing earditions, the
waiver set forth in this subsection 2(d) shall immediately and automatically become nuid ind void,
without notice from Mortgagec to Mortgagor,

3. Protecticn Against Charges. Except for the Permiited Exceplions, Mortgagor shall keep the
Mortgaged Property (ree from liens of every kind, except only for real estate taxes and general and special
assessments which are not yet due and payable, and morigage taxes, if any, as provided in Paragraph 7
hereof, and shall pay, before dchinquency and before any penalty for non-payment attaches thergto, all
taxes, assessments, and other governmental or municipal or public dues, charges, fines or impositions
which are or hereafter may be levicd against the Mortgaged Property or any part thercol. Mortgagor shall
promptly deliver to Mortgagee reccipted bills cvidencing each such payment, together with any other
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evidence of payment required by Morlgagee in its sole and absolute discretion, no later than five (5) days
prior to the last day upon which such payment can be made without penalty or intercst. Mortgagor shall
also pay, in full, under protest or otherwise in the manner provided by law, any tax, assessment, charge,
fine or imposition described above which Morlgagor contests in accordance with the provisions of law
and this Mortgage.

4. Insurance and Casualty Damage.

(a) Mortgagor shall keep, or cause to be kept, all of the following insurance policies with respect
to the Mortgaged Property in companies, forms, amounts and coverage salisfactory to Mortgagee,
comaining waiver of subrogation and first morigagee clauses in favor of Mortgagee and providing for
thirty (10 days' written notice to Mortgagee in advance of cancellation of said policies for non-payment
of premiums or any other reason or for material modification of said policics, and ten (10) days' wrilten
nolice to Molleusec in advance of payment of any insurance claims under said policies to any person:

(i) insurance against loss or damage by fire and such other hazards, casualties and
contingencics (including, without limitation, so-called all risk coverages) as Mortgagee
reasenabiy may require, in an amount equal to the greater of (1) the Loan Amount, or (2)
the replacemicn: sust of the Mortgaged Property, with a replacement cost endorsement
and in such aniount-so as to avoid the operation of any coinsurance clause, for such
periods and otherw sc as Mortgagce reasonably may require from time to time.

(if) Comprehensive generad public liability, property damage and indemnity insurance,
including, without limitation so-called assumed and contractual liability coverage and
claims for bodily injury, death (r property damage, naming Mortgagee as an additional
insurcd, in such amounts as Mortgagce ‘casonably may from time (o time require,

(1i1) Insurance against rent loss or abatciierof rent, covering payment of rent and like
charges from the Mortgaged Property over adterm_ of not tess than twelve (12) months, in
an amount at least equal to the aggregale annual amwdunt payable from time to time under
the Note,

{iv)  Flood insurance in an amount as Mortgagee rmay reasonably require if the
Mortgaged Property is located in a Special Flood Hazard Are, {asdefined in the National
Flood Insurance Act of 1968, as amended) .

Morigagor shall dcliver renewal certificates of all insurance required above, togetiier vwith written
evidence of full payment of the annyal premiums therefor al least thirty {30) days prior to/the expiration
of the existing insurance. Any such insurance may be provided under so-called "blanket® palicies, so
long as the amounts and coverages thereunder will, in Morigagec's sole judgment, provide protection
cquivalent to that provided under a single policy meeting the requircments hereinabove,

{(bY Notice. In case of any material damage or destruction of the Mortgaged Property, or any part
thereof, or any interest therein or right accruing thereto, Mortgagor shall prompily give to Mortgagee
wrilten notice gencrally describing the nature and extent of such damage or destruction which has resulted
or which may result thereirom. Mortgagee may appear in any such proceedings and negotiations and
Morigagor shall promptly deliver to Morigagee copies of all notices and pleadings in any such
proceedings.  Mortgagor will in good faith, file and prosecute all claims necessary for any award or
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payment resulung from such damage or destruction, All costs and expenses incurred by Mortgagee in
exercising its rights under this section shall conslitute indebtedness secured by this Mortgage.

(c) Application of Insurance Proceeds. Upon occurrence of any loss or damage to all or any
portion of the Morigaged Property resulting from fire, vandalism, malicious mischief or any other
casualty ot physical harm (a "Casualty"), Mortgagee may ¢lect subject to the provisions set forth below to
collect, retain and apply as a Loan prepayment all proceeds (the "Proceeds™) of any insurance policies
collected or claimed as a result of such Casualty after deduction of all expenses of collection and
settlement, including altorney's and adjusters' fees and charges. Mortgagor hereby authorizes Morlgagee,
at Mortgagee's option, to coliect, adjust and compromise any losses under any insurance with respecl to
the Mortgaged Property which is kept, or caused (o bhe kept, by Mortgagor, and hereby irrevocably
appoints Mortgagee as its attorney-in-fact, coupled with an interest, for such purposes. Any Proceeds
remaining piicr payment in full of the Loan and all other sums due Mortgagee hereunder shall be paid by
Mortgagee (¢ Mortgagor without any allowance for interest thereon.

In the event Morigagesclects to allow Mortgagor to restore or rebuild the Mortgaged Property and such
Procecds would not be sufficient to restore or rebuild the Mortgaged Property, then Morigagor shall
deposit with Morlgagee vash, letters of credit, surcty bonds or equivalent assurances ol the availability of
funds with which to pay fol 1he tesioration or rebuilding of the Mortgaged Properly. Such letters of
credit, surcty bonds or cquivalént asserances shall in all respects be in form, substance, exceution and
sufficiency acceptable to Mortgazee, Mortgagor shall promptly procced with restoration of the
Mortgaged Property resulting from any such Casualty,

5. Mainicnance of Improvements,

{4) None of the Improvements shail be strectarally or otherwise materially aliered, removed or
demolished, nor shall any fixtures or any portion of the/Coilateral on, in or about the Premises be severed,
removed, sold, mortgaged or otherwisc encumbered, wrtlior. the prior written consent of Mortgagee in
each case; cxcepl, however, that Mortgagor shall have the right, without such consent, (0 remove and
dispose of, frec from the lien of this Mortgage such Collateral as froditime to time may become worn out
or obsolete, provided that simultaneously with or prior (o such remaval“such Collateral shall be replaced
with other new Collateral of like kind and quality, and by such removii, the Mortgagor shall be deemed
to have subjected the replacement Collateral (o the lien of this Mortgages Any Improvements or any of
the Collateral which are demolished or destroyed in wholc or in part shall be teplaced promptly by similar
Improvements and articles of personal property of comparable quality, conaition and value as those
demolished or destroyed, thereupon becoming part of the Mortgaged Property free from ‘any other lien or
security interest or encumbrance on or reservation of title to such property. Mortgagor shuil not permit,
commit or suffer any waste, impairment or deterioration of the Mortgaged Preperty or ‘anv part thereof
and shall keep and maintain {or cause to be kept and maintained) the same in good repair asd condition.
Mortgagor shall make (or causc 1o be made) all necessary and proper repairs and replacements so that all
components of the Mortgaged Property will, at all times, be in good condition, fit and proper for the
respective purposes for which they were erected or installed, other than for matiers of health and safety
prior to the demolition thereof,

(b) Mortgagor hereby grants to Mortgagee and its agents the right in their reasonable discretion,
but Mortgagee shall have no obligation, to enter upon the Premiscs at any time for the purposc of
inspecting and appraising the Mortgaged Property and conducting tests and surveys thereof. In the event
that Mortgagor shall fail fully to comply with any of the requirements of this Paragraph 5, without
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prejudice to any other right or remedy that may be available (o Mortgagee in such event, Mortgagee shall
have the right to recover, as damages for such failure, an amount cquivalent to the cost required to restore
the Mortgaged Property to the condition hereby required.

{c) Mortgagor hereby covenants and agrees to comply with, and 1o cause all occupants of all or
any portion of the Morigaged Property to comply with, all applicable zoning, building, use and
cnvironmental restrictions and ail laws, rules, statutes, ordinances, regulations, orders and requirements,
including, without limitation, cnvironmental matters and notices of violation of all governmenial
authorities having jurisdiction over the Mortgaged Property or the maintenance, use and operation
thereof, and all applicable restrictions, agreements and requircments, whether or not of record
(colectively, "Laws"). Mortgagor will deliver to Morigagee within ten (10) days after receipt thereof any
additiop<! permits or renewals, issued and approved or disapproved with respect to the Mortgaged
Propertly. Miortgagor hereby indemnifies Morigagee and its officers, directors, shareholders, cmployees,
agents and piartuers and (heir respective heirs, successors and assigns {collectively, "Indemnified Parties")
and agrees to Lefopd and hold the Indemnified Partics harmless from and against any and all claims,
demands, loss, cost. Usmage, liability or expense incurred or suffered by the Indemnified Parties arising
from any failare of the Mortgaged Property to comply with Laws, or from any failure of Mortgagor to
obtain, maintain or renew; or to have obtained, maintained or renewed, any permit or approval required
with respect (o the Mortgagdd “eoperty. The foregoing indemnification and agreement shall survive the
release of this Mortgage and the payrmant or other satisfaction of the indebtedness secured hereby.

6. Hazardous Materials and W etlunds.

{a) Without limiting the generality bt anv provision hercin or in any of the Loan Documents,
Mortgagor hercby represents and warranis to Leénde: that neither Mortgagor nor, to the best knowledge
and belicf of Mortgagor, any previous owner or user of the Mortgaged Property or any adjacent
properties, has used, generated, stored or disposed of in violation of Environmental Law (as defined
below) in, on, under, around er above the Mortgaged Progeriy. any Regulated Material (defined herein as
lammable cxplosives, radioactive materials, solid waste! Jazardous substances, hazardous waste,
hazardous materials, ashestos containing materials, petroleuni-or any~iraction thereof, pollutants, irritants,
contaminants, toxic substances, or any other materials respectivel defined as such in. or regulated by,
any applicable Environmental Law), that, to the best knowledge and Weiie? of Mortgagor, or any of them,
the Mortgaged Property is not currently in violation of any Environmental Zaw (defined hercin as any
federal, state or local law, regulation or ordinance, as each may be validly micrpreted and applied by the
appropriate governmental entity, governing any Regulated Material lor the prafzction of human health,
safety or the cnvironment, including but not limited to (he Comprehensive Environihental Response,
Compensation and Liability Act of 1980, as amended by the Superfund Amendments afd R<cauthorization
Act of 1986 and the Emergency Planning and Community Right-to-Know Act of 19866/ 1h= Resource
Conservation and Recovery Act, the Toxic Substances Control Act, the Clean Air Act, the fedoral Water
Pollution Control Act, the Safc Drinking Water Act and the Oil Pollution Act of 1990, in each case as
amended and as effective at the date of this Agreement), and that the Morigaged Property is not "real
property” as that term is defined in the linois Responsible Property Transfer Act, 765 ILCS 90/1 er seq.,
in that it does not contain one or more facilitics which are subject to reporting under Section 312 of the
federal Emergency Planning and Community Right-to-Know Act of 1986 and the federal regulations
promulgated thercunder, or contain an underground storage tank which requires notification under
Section 9002 of the Solid Waste Disposal Act. Mortgagor shall causc all tenants and any other persons
present on or occupying the Morigaged Property ("Tenants"), cmployees, agents, conltraciors and
subcon(ractors of Mortgagor and Tenants, 1o keep and maintain the Mortgaged Property, including,



0633349495 Page: 8 of 25

UNOFFICIAL COPY

without limitation, the soil and ground water thereof, in compliance with, and not cause or knowingly
permit the Morlgaged Property, including the soil and ground water thereof, to be in violation of any
fedcral, statc or local laws, ordinances or regulalions relating to industrial hygiene or to the cnvironmental
conditions thereon (including but not limited to any Environmental Law). Neither Mertgagor nor Tenants
nor any employees, agents, contractors and subcontractors of Mortgagor or Tenanis or any other persons
occupying or present on the Mortgaged Property shall (i) use, generate, manufaciure, store or dispose of
in violation of Environmental Law on, under or about the Mortgaged Property or transport to or from the
Mortgaged Property any Regulated Material, cxcept as such may be required to be used, stored, or
transported in conncction with the permitted uses of the Mortgaged Property and then only to the extent
permitted by law after obtaining all necessary permits and licenses therefor; or (ii) perform, cause to be
performed or permit any fill activities or other acts which would in any way destroy, eliminate, aller,
obstruct;.interfere with, or otherwise affect any Wetlands, as defined in 33 C.F.R. Scction 328.3 and in
any compaiable state and local law, statulc, ordinances, rule or regulation ("Wetlands"), in violation of
any federal, stat2 or local laws, stalutes, ordinances, rules or regulations pertaining to such Wetlands
("Wetlands Law"

(b) Mortgage! shall immediately advise Lender in writing of: (i) any notices (whether such
notices are received {om the Environmental Protection Agency, or any other federal, state or local
governmental agency or regloraboftice thereof) of violation or potential violation which are received by
Mortgagor of any applicable ‘federa! state or local laws, ordinances, or regulations relating 1o any
Environmental Law or any Wetiands Law: (i) any and all enforcement, cleanup, removal or other
governmental or regulatory actions inst.inted, completed or threatened pursuant to any Environmental
Law or Wetlands Law; (iii) all claims {nage or threatencd by any third party against Mortgagor or the
Mortgaged Property relating to damage, contributinn, cost recovery compensation, loss or injury resulting
from any Environmental Law or Wetlands Law \the ‘matters set forth in clauses (i), (i) and (iii) above are
hereinafter referred to as "Environmental or Wetlards) Claims™); and (iv) discovery by Morigagor of any
occurrence or condition on any real property adjomning or in the vicinity of the Mortgaged Property that
could cause the Mortgaged Property or any part théreuf to be classified as in violation of any
Environmental Law or Wetlands Law or any regulation cadopted in accordance therewith, or to be
otherwise subject Lo any restrictions on the ownership, occupancy, wansferability or use of the Mortgaged
Property undcer any Environmental Law or Wetlands Law.

(¢} Lender shall have the right but not the obligation to jein and‘pa-iicipale in, as a party if it so
elects, any legal proceedings or actions initiated in connection with any Environmental or Wetlands
Claims, and to have its reasonable attorneys' and consultants' fees in conhection therewith paid by
Mortgagor upon demand.

(d) Mortgagor shall be solely responsible for, and each hereby jointly and severzinindemnifies
and agrecs to defend and hold harmless Lender, its directors, officers, employees, agents, sucrcnsors and
assigns and any other person or entity claiming by, through, or under Lender, from and against, any loss,
damage, cost, cxpense or liability directly or indirectly arising out ol or attributable to the use, generation,
storage, release, threatcned release, discharge, disposal, or presence (whether prior to or during the term
of the loan secured by this Mortgage) of Regulated Materials on, under or about the Morigaged Property
(whether by Mortgagor or a predecessor in title or any Tenants, cmployees, agents, contractors or
subcontractors of Mortgagor or any predecessor in title or any third persons at any lime occupying or
present on the Mortgaged Property), including, without limitation: (i) all forcseeable consequential
damages; (ii) the cost of any required or necessary repair, cleanup or detoxification of the Mortgaged
Property, including the soil and ground water thereof, and the preparation and implementation of any
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closure, remedial or other required plans; (iii) damage to any Wetlands or natural resources; and (iv) all
reasonable costs and expenses incurred by Lender in conncetion with clauses (1), (i), and (iii), including
but not limited to rcasonable attorneys’ and consuliants' fees; provided, however, that nothing contained
in this paragraph shall be deemed to create or give any rights to any person other than Lender and its
successors and assigns, it being intended that there shail be no third party beneficiary of such provisions,
or preclude Mortgagor from seeking indemnification from, or otherwise proceeding against, any third
party including, without limitation, any tenant or predecessor entitled o the Mortgaged Property.

{e) Any costs or expenses reasonably incurred by Lender for which Mertgagor is responsible or
for which Mortgagor has indemnified Lender shall be paid to Lender on demand, and failing prompt
reimbursement, shall carn intercst at the default rate of iterest set forth in the Loan Documents (the
"DefauliRac").

() Mrurtgagor shall take any and all remedial action in response to the presence of any Repulated
Malcrials or Watlinds on, under, or about the Mortgaged Property, required pursuant to any settlement
agreement, consent uecree or other governmental procceding; furthermore, Mortgagor shall take such
additional steps as may be necessary to prescrve the value of Lender's security under the Loan
Documents.

(g) Upon Lender’s request Mortgagor shall retain, at Mortgagor's sole cost and expense, a
licensed geologist, industrial hygienist_or an environmental consultant (referred to hereinafter as the
“"Consultant") acceptable to Lender tolconduct a baseline investigation of the Mortgaged Property for the
presence of Regulated Malerials or Wetlanas{"Environmental Audit"). The Environmental Audit shall
be performed in a manner reasonably cal:ulated to discover the presence of Regulaled Materials
contaniination or Wetlands; provided, however, such investigation shall be of a scope and intensity no
greater than a baseline investigation conducted in” ascordance with the general standards of persons
providing such services taking into consideration the kiown uses of the Morlgaged Property and property
in the vicinity of the Mortgaged Property and any faciors. unique to the Morigaged Property. The
Consultant shall concurrently deliver the results of its invesigation in writing dircctly to Mortgagor and
Lender. Such results shall be kept confidential by both Méiigagor-and Lender unless legally compelled
or required to disclose such results or disclosure is reasonably ‘requited in order 1o pursuc rights or
remedies provided herein or at law .

(h} If Mortgagor lails (o pay for or obtain an Environmentai Audit'a. proyided for herein, Lender
may, but shall not be obligated to, obtain the Environmental Audit, whereupon Mortgagor shall
immediately reimburse Lender all its costs and expenses in so doing, together with inteiest on such sums
at the Default Rate.

(i) Mortgagor covenanlts to reasonably cooperale with the Consultant and to aliow cntry and
reasonable access to all portions of the Mortgaged Property for the purpose of Consultant’s in vesligation,
Mortgagor covenants to comply, at its sole cost and expense, with all recommendations contained in the
Environmental Audit reasonably required to bring the Mortgaged Property into compliance with all
Environmental Laws and Wetlands Laws, including any reccommendation for additional lesting and
studies to detect the quantity and types of Regulated Materials or Wetlands present, if Lender requires the
implementation of the same.

7. Mortgage Tax. If al any time any governmental authority, whether federal, state or municipal,
or any agency or subdivision of any of them, shali require Internal Revenue or other documentary stamps
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on the Note, this Mortgage or any of the other Loan Documents, or upon the passage ol any law of the
State of [llinois deducting from the value of land for the purposcs of real estate taxation the amount of any
lien thercon, or changing in any way the laws for the taxation of mortgages or debts sccured by mortgages
for federal, state or local purposcs, or the manner of the colicction of any such taxes so as to impose, in
any such event, a tax {other than an income tax} upon or otherwise (o substantiafly and adversely affect
the value of this Mortgage, then all indebtedness sccured hereby shall become due and payable at the
election of Mortgagee thirty (30) days after the mailimg of notice of such clection to Mortgagor; provided,
however, this Mortgage, the Note and the other Loan Documents shall be and remain in effect if
Mortgagor lawfully may pay, and does in fact pay, when payable, for such stamps and taxes, including
interest and penalties thercon, to or for Mortgagee. Mortgagor further agrees to deliver to Morlgagee, at
any (ime, upon demand, such evidence as may be required by any government agency having jurisdiction
in order'ia determine whether the obligation secured hereby is subject to or exempt from any such (ax.

8. Indemnification for Costs. Mortgagor hereby indemnifies Mortgagee and agrees (o defend
and hold Mortgagie harmless from and against all costs, liabililics and expenses, including bul not limited
to atlorneys' fees and eipenses to the fullest extent not then prohibited by applicablc law, and costs of any
Environmental Audit, ¥l search. continuation of abstract and preparation of survey, incurred by reason
of any action, suit, procceding, hearing, motion or application before any court or administrative body,
including an action to foreclise o7vo collect any indcbtedness or obligation secured hereby, or incurred in
connection with any extra-judicial suilection procedure, in and to which Mortgagee may be or become a
party by reason hereof, including, ‘vithout limitation, any Taking, bankruptcy, probate and adminisiration
proccedings, as well as any other proteading wherein proof of claims required 1o be filed by law or in
which it becomes necessary to defend or LpEOlI the terms of and the lien created by this Mortgage.

9. Taking.

(a) In the event all or any part of the Mortgagad Preoperty shall be damaged or taken as a result of
a Taking, either temporarily or permanently, Mertgagor sliall aasign, transfer and sel over unto Mortgagee
the Taking Procecds or any claim for damages for any of the' Piemises taken or damaged under the power
of eminent domain, and agrees that in the event the whole of any paivof the Premises is taken by eminent
domain proceedings, then all sums awarded as damages for the Taking sliall be applied in reduction of the
indebtedness sccured by this Mortgage, but without imposition of ‘Lie) prepayment premium to such
application. Any and all costs and cxpenses, including, without limitatior, rsasonable attorneys' fces and
expenscs o the fullest extent not then prohibited by applicable law, incurreq by Morgagee by reason of
any condemnation, threatened condemnation or proceedings thereunder shall be secured herchy and
Mortgagor shall reimburse Mortgagee therefor immediately, or Mortgagee shall ‘havi the right, at its
option, to deduct such costs and expenses from any Taking Proceeds paid to Mortgagee Liereunder. [n the
evenl that the Premises is wholly condemned, Mortgagee shall receive from Mortgagoi aad/or from the
Taking Procceds payment of the entire amount of the indebiedness sceured by this Mortgage.

(b) Subject to paragraph (a) of this Section. Morigagor will immediately notify Mortgagee of the
actual or threatened commencement of any Taking proceedings affecting all or any part of the Premises,
including any easement therein or appurtenance thereof, including severance and consequential damage
and change in gradc of streets, and will deliver to Mortgagee copics of any and all papers scrved in
conncction with any such proceedings. Mortgagor further covenants and agrees to make, cxecule and
deliver to Mortgagee, from time to time upoen request, free, clear and discharged of any encumbrances of
any kind whalsoever, any and all further assignments or olher instruments deemed necessary by
Mortgagee for the purposc of validly and sufficiently assigning the Taking Proceeds and all other awards
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and compensation heretofore and hereafter to be made to Mortgagor, including the assignment of any
award from the United States Governmenl at any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the warrant for payment thercof, for any Taking,
either permanent or temporary, under any such proceedings. In the event of a Taking, Mortgagee shall
nol be limited to the rate of interest paid on the award by the condemning authority but shall be entitled to
receive out of the Taking Proceeds interest on the eniirc unpaid principal sum under the Note and the
other Loan Documents at the applicable rate(s) provided therein. Morigagor hereby assigns to Mortgagee
so much of the balance of the Taking Procecds payable by the condemning authority as is required to pay
such interest.

{¢)  Subject to paragraph (a) of this Section, Mortgagor hereby irrevocably authorizes and
appoints Mortgagee its altorney-in-fact, coupled with an interest, to collect and reccive any such Taking
Proceeds from. the authorities making the same, (o appear in any proceeding therefor, to give receipts and
acquiltances therafor, and (o apply the same to payment on account of the indebtedness secured hereby
whether then /aazurad or not. Mortgagor shall execute and deliver to Mortgagee on demand such
assignments and other ‘astruments as Mortgagee may require for such purposes.

10.  Estoppel Certificate.  Within ten (19) days after rcquest by Mortgagee, Mortgagor shall
furnish to Mortgagee a writlep staiement, duly acknowledged, of the aggregate amount of indebtedness
secured by this Mortgage, confirmizg. {to the extent true) that no right of offset exists under the Loan
Documents or otherwise, and statirg cither that no defenses exist against the indebtedness sccured hereby,
or, if such defenses are alleged 10 exist. the nature thereof, and any other information which Morigagee
may reasonably request,

I'l. Tide Warranty; Tille Evidenc . "Mortgagor hereby confirms the warrantics and
representations as (o title to the Mortgaged Property 1aade in the granting clausc of this Mortgage, and
agrees 1o pay the costs of title insurance or other title 4vidence satisfactory to Mortgagee showing title to
the Mortgaged Properly to be as herein warranted. In (h¢ event of any subscquent change in title to the
Morigaged Property, other than a change expressly permitted by the Loan Documents, Mortgagor agrecs
to pay the cost of (i) an extension or endorsement (o such titie cvidznee showing such change in title, and
(ii) changing any and all insurance and other records in connection with’the servicing of the loan sccured
hereby made necessary by such change in title.

I2. Mortgagee's Reliance. Mortgagec, in advancing any payment relating to taxes, assessmenls
and other governmental or municipal charges, fines, impositions or liens asseitcd against the Mortgaged
Property, shall have the right to do so according to any bill, statement or estimite procured from the
appropriate public office without inquiry into the accuracy or validity thereof. Morigagee chall have the
right to make any such payment whenever Mortgagee, in its sole discretion, shall deemsich payment to
be nccessary or desirable to protect the sccurity intended to be created by this Mortgage. "In_connection
with any such advance, Morlgagee, at its option, shall have the right to and is hereby authorized o obtain,
at Mortgagor's sole cost and expense, a date down or continuation endorsement to the loan policy of iitle
insurance insuring this Mortgage prepared by a title insurance company of Mortgagee's choice.

13. Default. Each of the following events shall be deemed to be an "Event of Default”
hereunder:

(1} Mortgagor shall fail to make payment of any sum ol money due and payablc under
this Mortgage after the date such payment is duc as hercin provided, or of the indebtedness
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cvidenced by the Note, or any sum of money due and payable under any of the olher Loan
Documents on the date when the same is duc and payable or within any applicable grace period;
or

(b) Mortgagor shall file a voluntary petition in bankruptcy or under any bankruptey act
or similar law, state or lederal, whether now or hercafier existing, or make an assignment lor the
benefit of creditors or file an answer admitting insolvency or inability to pay its or their debts
gencrally as they become due, or shall fail to obtain a vacation or stay of any such proceedings
which are involuntary within sixty (60) days after the institution of such proceedings, as
hercinafter provided: or

(c) Any plan of liquidation or reorganization is filed by or on behalf of Mortgagor or
eitber in any bankruptey, insolvency or other judicial proceeding, or a trustce or a receiver shall
be copvinted for the Mortgaged Property in any involuntary proceeding and such trustee or
receiver shall not be discharged or such Jurisdiction relinquished, vacated or stayed on appeal or
otherwise ‘wiinin sixty (60) days after the appointment thercof: or

(d) Failure of Mortgagor to commence, diligently pursue and/or completc actions as and
when provided in Paragiants 2,5 or 6 ahove; or

{c} Any sale or nansfer of (he Mortgaged Property in violation of Paragraph 18 of this
Mortgage; or

(f} The occurrence of an inve [untary transfer under subsection 26(d) of this Mortgage; or

{g) Any violation of the represcniations and warranties, or the filing of formal charges or
commencement of proceedings as contemplated b Paragraph 33 of this Mortgage; or

(h} Default shall be made in the due obsér ance or performance of any of the other
covenanls, agreements or conditions required to bé kept, performed or observed by Mortgagor
under this Mortgage and such default is not cured with.n thiziy (30) days after written notice
thereol has been delivered to Mortgagor by Mortgagee: provid<d, however if such delault cannol
reasonably be cured within the thirly (30)-day period, and Morrg=gos prompily commences such
cure within the thirty (30)-day period, then within such additional period.during which Mortgagor
diligently pursucs and prosecutes such cure (o compietion and so ‘long as the value of the
Mortgaged Property is not impaired; or

(1) Deftault shall be made in the duc observance or performance of any Ofthe covenants,
agreements or conditions required to be kept, performed or observed by Morigagor.or any other
party under the Note or any of the other Loan Documents, and such default is not cured-within the
applicable grace period, if any, expressly provided for therein;

then and upon any such Event of Defauit, the entire amount of the indebtedness hereby secured, shall, at
the option of Mortgagee, become immediately due and payable, without execution or other process and
without further notice or demand, all of which are hercby expressly waived. Upon and after any such
Event of Default, (he indcbtedness hereby sccured shall, at the option of Morigagee, bear interest at (he
Delault Interest Rate (as defincd in the Nole), payable on demand. Acccleration of maturity, once
claimed hercunder by Mortgagee, may, al the option of Mortgagee, be rescinded by writlen
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acknowledgment to that effeet by Mortgagee, but the tender and acceptance of partial payments alone
shall not in any way affect or rescind such acceleration of maturity, nor extend or affect the grace period,
if any.

14, Additional Rights upon Default. Without limiting the generality of (he forcgoing, Mortgagee
shall have the following additional rights during the continuance of any Event of Default;

{a) Mortgagee shall have the immediate right to collect, as the same becomes duc, any and ali
unearned insurance premiums or refunds of insurance premiums, due or to become due, and all proceeds
and other bencfits to be reccived under insurance policies of every nature affecting or covering the
Mortgaged Property, any and all refunds of taxes, assessments and other charges heretofore or hereafier
paid on‘or with respect to the Mortgaged Property, together with all rents and profits of the Mortgaged
Property, 2 of which having been hereby assigned to Mortgagee. In addition, Morigagee shall have the
right, but shullaet be obligated, without notice or demand, to enter immediately upon and take possession
of the Mortgizes Property, together with all documents, books, records, papers and accounts of
Mortgagor relating. w.the Morgaged Properly or any portion thereof without further consent or
assignment by Mortgacor and shall have the right to cause to be conducted environmental investigations
and analyses, to operate, ‘manage, lease and control the Mortgaged Property and conduct the business
thereof, il any, either persor alty,or by its agenls, and terminate any management agreements, contracts,
agents or managers responsible for-the management of the Mortgaged Property, and with full power (o
use such measures, legal or equ.fable. as Mortgagee may deem proper or necessary to enforce the
payment or sccurity of the rents, issues apd nrofits of the Mortgaged Property.

(b) Mortgagor hereby grants full potver and authority to Mortgagee as follows: (o exercise each
and every one of the righis, privileges and powrs bercin granted at any and ali times hereafter, without
nolice to Mortgagor; (o make all alierations, aaditions, improvements, renovations, replacements and
repairs as Mortgagee may deem proper; to demolish Znvepart or all of the Improvements which, in the
Judgment ol Morigagee, may be in unsafe condition and dargerous to life or property; to remodel any or
all of the Improvements so as to make the same available i “vhole or in part lor business, commercial,
relail, multiple dwelling or other purposes: to lcase the orlgaged Property, or any part thereol (o
Mortgagoer or any other person or persons, on such terms and for cuch weriods of time as Mortgagec may
deem proper, and the provisions of any lease made by Mortgagee parsuani hereto shall be valid and
binding upon Morigagor, noiwithstanding the fact that Mortgagec's right-0l posscssion may terminate or
this Mortgage may be satisfied of record prior to the expiration of the terin of such lease; and to collect
and reccive all of the rents, issucs. profits and all other amounts past duc or to.bzcome due to Mortgagor
and to apply the same in such order of priority as Mortgagee may determine to all fece ssary charges and
cxpenses in connection with the Mortgaged Property, or for interest, principal, whedie: matured or nol,
laxes, waler charges and assessments, insurance premiums and any advances made by Martgagee for
improvements, alterations or repairs for the accouni of Mortgagor or on account of the_indebtledness
hereby secured. Neither the taking of possession, nor the collection of rents by Mortgagee as-described
above shall be construed to be an affirmation of any lcase of the Mortgaged Property or any part thereof,
and Mortgagee or any other purchaser at any foreclosurc sale shall have the right to exercise (he right to
terminate any such leasc as though such taking of possession and collection of rents had not occurred,
subject, however, to the terms of any subordination, nondisturbance and attornment agreement which may
be in effcet from time to time with respect to any part of the Morlgaged Property.

(¢)  Without limiting the forcgoing, Mortgagor hereby irrcvoeably appoints Mortgagee its
attorncy-in-fact, coupled with an interesi, upon an Event of Dcfault, to institute summary proceedings
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agamnst any lessee of the Mortgaged Property who fails to comply with the provisions of his or its lease,
If Mortgagor is occupying all or any part of the Mortgaged Property upon an Evenl of Default, it is
hereby agreed that Mortgagor will either (1) immediately surrender possession of the Meortgaged Property
to Morigagee and vacate the Mortgaged Properly so occupied by Mortgagor, or (ii) pay a reasonable
rental, determined by Mortgagee, lor the use thercof, monthly in advance, (o Mortgagee, and, in defaull of
so doing, may be dispossessed by summary proceedings or otherwise.

(d) To the extent permitted by law, Mortgagee is hereby authorized and empowered to scll or
cause the Mortgaged Property to be sold at public or private auction, and to convey same by execution
and delivery to the purchaser at such sale a good and sufficient deed of conveyance, 1o relain out of the
proceeds of such sale the amounts duc under the (erms of this Mortgage and the other Loan Documents,
the costs.and charges of such sale and attorneys’ fees and cxpenses, all to the fullest extent not prohibited
by applicabie law, amounts due to any other person asserling a lien or otherwise claiming an interest in
the Mortgagd Property and to deliver the surplus moncys, if any, to Mortgagor.

{e) To thecxtent permitted by law, Morigagec shall be cntitled to the appointment of a receiver
of the Mortgaged Proparty as a matter of right and without notice, which is hereby expressly waived, with
power to collect the reats, issues and profits of the Mortgaged Property, due and (o become duc without
regard to the value of the Mestyaged Property and regardless of whether Morigagee has an adequate
remedy at law, Mortgagor, foritselfnd its successors and assigns, hereby waives any and all defenscs to
the application for a receiver as ‘et forth above and hercby specifically consents to such appointment
without notice, but nothing herein cofitained is to be construed to deprive Mortgagee of any other righi,
remedy or privilege it may now have, or may hereafter obtain, to have a receiver appointed. From such
rents, issues and profits collected by the receiver or by Mortgagee prior to a foreclosure sale, there shall
be deducted the cost of collection thercof, including, without limitation, rcal estate commissions, if any,
for new leascs, il any, receiver's fces, attorncy's tees and expenscs to the fullest extent not prohibited by
applicable law, and any court costs: the remainder 4he!l be applied against the indcbtedness hereby
secured.

() Mortgagee shall have the right to bring foreclosiiie proccedings hereunder and whether or not
any order or decrec shall have been entered therein and to the fuilest eitent not prohibited by applicable
law, a reasonable sum shall be allowed for Mortgagees' attorneys' feés‘and expenses in such proceeding.
There shall be included in any judgment or decree foreclosing this Mortgzge 4nd be paid oul of any rents,
issues and profits or out of the proceeds ol any sale made in pursuance of ény such judgment or decree:
(i} all costs and expenses of such suit or suits, advertising, sale and conveyande. incleding atlorneys’ fees
and cxpenses (o the fullest extent not prohibited by applicable law, costs of documeniary evidence and
costs of any absiract, cxamination of title and (jile insurance; (ii) all moneys advanced. b Mortgagee, if
any, for any purpose authorized in this Mortgage with interest as hercin provided: (iil) alt_scerued inlerest
remaining unpaid on the indebtedness herchy secured; and (iv) the principal balance of the indebtedness
hercby secured. The surplus proceeds, if' any, shall be paid to Mortgagor or as the court may direct.

15. Waiver. Mortgagor shall not, and anyone claiming through or under Morigagor shall not, set
up, claim or seek to take advantage of any appraisement, valuation, stay, cxtension or redemption laws
now or hercafter in force, in order to prevent or hinder the enforcement or foreclosure of this Morigage,
or the finai and absolute sale of the Mortgaged Property, or the final and absolute placing into possession
thereof, immedialely after such sale, of the purchaser or purchasers thercof, and Mortgagor, for itself and
all who may claim through or under it, waive, i and to the fullest cxtent not prohibited by applicable law,
all benefits and protections under such appraisement, valuation, stay, cxtension and redemption laws.
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16. Marshalling of Assets. Mortgagor hereby waives [or itself and, to the fullest extent not
prohibited by applicable law, for any subsequent lienor, any right to apply fer an order, decree, judgment,
or ruling requiring or providing for a marshalling of assets which would require Mortgagee to procced
against certain of the Mortgaged Property before proceeding against any of the other Mortgaged Property.
Mortgagee shall have the right to proceed, in its sole discretion, against the Mortgaged Property in such
order and in such portions as Mortgagee may determine, without regard to the adequacy of value or other
liens on any such Mortgaged Property. No such action shall in any way be considcred as a waiver of any
of the rights, benefits, liens or security interests created hereby or by any of the Loan Documents.

17. Subrogation. I the indebtedness hereby secured or any part thereof, including any amounts
advanced by Morlgagee, are used directly or indirectly to pay off, discharge or satisfy, in whole or in part,
any prior H¢n or encumbrance upon the Mortgaged Property or any part thereof, then Mortgagee shall be
subrogated’to-such other liens or encumbrances and to any additional security held by the holder thereof
and shall havethébenefit of the priority of all of the same, whether or not any such lien, encumbrance or
additional security i3 canceled of record upon such payment or advancement or otherwise, and in addition
lo the secunty affordes Ly this Mortgage and the other Loan Documents.

8. Sale or Vransfer. Morgagor, without the prior written consent of Martgagee, shall not
creale, effect, consent to, aiterars, contract for, agree to make, suffer or permit any conveyance, sale,
assignments. transfer, lien, pledge “Ghcumbrance, mortgage, securily interest or alicnation of all or any
portion of, or any intercst in, the_Maortgaged Property or the Mortgagor, whether effected directly,
indirectly, voluntarily, involuntarily, by speration of law or otherwisc. If any of the foregoing shall occur
without Morlgagee's prior writter consenty tfien the same shall conclusively be deemed to increase the
risk to Mortgagee and immediately constitute an Exent of Default hereunder.

19, Mortgagee's Cost of Collection or Periornance. If any action or proceeding is commenced
by or against Mortgagee, including, without limitation, condemnation proceedings, proceedings involving
the foreclosure of this Mortgage or of any other liens or'cnzumbrances, the enforcement or interpretation
of contracts, leases or other docuraents relating to the Mortgagsd Property, or any other proceeding of any
nature, legal or otherwisc, affecling the Morlgage Property ‘or any_ part thercol, or the title thereto, or the
validity or priorily of the lien of this Mortgage, Mortgagee shall have the right to appear, defend,
prosecule, retain counsel, and take such action as Mortgagee shall déisfmine. In addition, upon an Event
of Default hereunder, Morigagee is authorized, but not obligated, to discharge Mortgagor's obligations
hereunder. Mortgagor shall pay o Mortgagee, promptly upon demand, all costs, including, without
limitaiion, "late charges" payable under the Note, out-of-pockel expens¢s jand attorneys' fees and
cxpenses, to the fullest extent not prohibited by applicable law, and the costs/of uny environmental

examination and analysis, title examination, supplemental examination of title or tnig”irivrance, that may
be incurred by Mortgagee in connection with any proceedings affecting the Mortgaged” Pioperty, or any
part thereofl, (o cause the enforcement of the covenants or agreements of Mortgagor conlaihed herein or in
the any of other Lean Documents, or with or without the institution of an action or proceediig, or that
may otherwise be incurred by Mortgagee in the performance of any other action by Mortgagee authorized
by this Morlgage. All such costs, cxpenses and attorneys’ fees and expenses, and any other moneys
advanced by Mortgagee to protect the Mortgaged Property shall, to the fullest extent not prohibited by
applicable law, becar interest from the date of payment thercof at the Default Rate until repaid by
Mortgagor, and shall be repaid by Mortgagor to Mortgagee immediately upon demand. Mortgagor
hereby agrees that if a default is made in the payment of the indebtedness sccured hereby when due,
pursuant to the terms hereol, even if the indebtedness secured hereby shall not have been declared due
and payable upon any Event of Default, Morlgagee shall be entitled to receive interest thereon at the
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Default Rale, to be computed from the due date through actual receipt and collection of the amount then
in default, The preceding sentence shall not be construed as an agreement or privilege to extend the time
for performance of any obligation under the Mortgage or any of the other Loan Documents, nor as a
waiver of any other right or remedy accruing to Mortgagee by reason of any such default.

20. Partial Release. Mortgagee, without notice, and without regard to any consideration paid
therefor, and notwithstanding the exisience at the time of any inferior liens thereon, shall have the right to
release (a) any part of the security for the indebtedness secured hereby, including, without limitation, the
interest under this Mortgage in and to any of the Morlgaged Property, or (b) any person liable for any
indebtedness secured hereby, without affecting the priority of any part of the security and the obligations
of any perzon not expressly released, and shall have the rnight to agree with any party remaining liable for
such indehicdness or having any interest thercin to extend the time for payment of any part or all of the
indebtedness secured hereby. Such agreement shall not in any way release or impair the lien hercof, but
shall extend thz Ken hereof as against all parties having any interest in such security.

21. Non-Waizer. In the event Mortgagee (a) releases, as aforesaid, any part of such security or
any person liable for aiy/indebtedness secured hereby; (b) grants an extension of time for any payments
of the indebledness secured hereby; (c) takes other or additional security for the payment thereof]
(d) accepts partial payments: ot i€) otherwise excreises or waives or fails to exercise any right granted
herein or in any of the other Loan Decuments, no such act or omission shall constitute a waiver of any
defaull, or extend or affect the race period, if any, release Mortgagor, subsequent owners of the
Mortgaged Property or any part therecf Or.makers or guarantors of the Note, this Mortgage, or any of the
other Loan Documents, or preclude Marigagee from cxercising any right, power or privilege herein
granted or intended 1o be granted for any Eveat of Default.

22. No Merger of Estates. There shall be no merger of the licn, sceurity interest or other estate or
interest created by this Mortgage with the fee estatc /o the Mortgaged Property by reason that any such
interest created by this Mortgage may be held, directly er indirccily, by or for the account of any person
who shall own the fee estate or any other interest in the Moug:ged Property. No such merger shall occur
unless and until all persons at the time having such concurient interests shall join in a written instrument
effecting such merger, and such instrument shall be duly recorded.

23. Further Assurances. Upon request of Mortgagee, Mortgagorshail execute, acknowledge and
deliver to Mortgagee, in form satisfactory to Mortgagee, financing statemer ts Covering as Collateral any
personal property owned by the Mortgagor, which, in the sole opinion of Moiigagee, is cssential (o the
operation of any of the Mortgaged Property, and any supplemental mortgage, security agreement,
financing stalement, assignment of leases, rents, income and profits from theMotgaged Property,
affidavit, continualion stalement or cerlification as Mortgagee may request in order fo/protect, preserve,
maintain, continue and extend the lien and security interest hercunder or the priority hercof. _Mortgagor

hereby irrevocably appoints Mortgagee its altorney-in-fact, coupled with an interest, and_suthorizes,
dirccts and cmpowers such attorney, al ils option, to ¢xccute, acknowledge and deliver on behalf of
Morlgagor, its successors and assigns, any such documents if Mortgagor shall fail so to do within five {5)
days after request by Mortgagee. Mortgagor shall pay to Morilgagee on demand all costs and expenses
incurrcd by Mortgagee in connection with the preparation, execution, recording and filing of any such
documents.

24, Application ol Proceeds. All payments made by Mortgagor under the Note, this Mortgage or
any of the other Loan Documents and received by Mortgagee shall be applied by Mortgagee to the
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following items and in such order as Morlgagee may delermine in its sole discretion: (a) advances by
Mortgagee for payment of taxes, assessmenls, insurance premiums and other costs and cxpenses, as set
forth in this Mortgage, the Note or any of the other Loan Documents; (b} any amounts which may be
overdue under the Note, this Mortgage or any of the other Loan Documents; (c) interest on the
indebledness secured hereby; and (d) outstanding principal under the Note.

25. Morigagee's Subordination Right. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, but not with respect to the priority of entitlement 1o Procecds of a Casualty or
any Taking Proceeds, to any and all fcases of all or any parl of the Morigaged Property, upon the
execution by Mortgagee and recording of a unilateral declaration to that cffect at any time hereafter, in the
Oftice of the Recorder ol the County in which Mortgaged Property is located.

26 MCC Security Agreement.  This Morigage is hereby deemed 10 be as well a Sccurity
Agrcement and’ oreales a sccurity interest in and to the Collateral securing the indebtedness secured by

this Morlgage! " ¥ ithout derogating any of the provisions of this instrument, Mortgagor to the extent
permitted by law hircbye

{a) granls to biortgagee a security interest in and (o all Collateral, including without limitation
the items referred to above and’the tax and insurance escrow payments and deposits made by Mortgagor
pursuant Lo Seclien 2 hereof, togetiior with all additions, accessions and substitutions and all similar
property hereafter acquired and tsed or obtained for use on or in connection with the Morlgaged
Property. The proceeds of the CollaierzlLare intended to be sccurcd hereby; however, such intent shall
ncver constitute an expressed or implied Coasent on the part of Morlgagee to the sale of any or all
Collateral;

(b) agrees that the securily intercst hereby/grinted shall secure the payment of the indebtedness
specifically described herein together wilh payment” of any future debt or advancement owing by
Mortgagor to Morigagee with respect to the Mortgaged Propeitsy:;

(c) excepl as otherwise provided herein, agrees not W remas= {rom the Mortgaged Property, sell,
convey, morigage or grant a sccurity interesl in, or otherwise dispsse of or encumber, any of the
Collateral or any of the Mortgagor's right, title or interest therein,“without {irst oblaining Mortgagee's
written consenl; Morlgagee shall have the right, at its sole option, o require Mortgagor to apply the
proceeds from the disposition of Collateral in reduction of the indebtedness sccured hereby;

(d) agrees that if Mortgagor's rights in the Collateral are voluntarily or involuntarily transfcrred,
whether by sale, creation of a security interest, attachment, levy, garnishment or ¢theriudicial process,
without the prior wrilten consent of Mortgagee, such transfer shall constitute an Zvznt of Delaull
hereunder;

{e) agrees thal upon or after the occurrence of any Event of Default, Mortgagee shall have all
rights and remedies contemplated hereunder, including, without limitation, the right (o take possession of
the Collateral, and for this purpose Mortgagee shall have the right lo enler upon any premiscs on which
any or all of the Collateral is situated without being deemed guilty of trespass and without liability for
damages thereby occasioned, and take possession of and opecrate the Collateral or remeve it therefrom.
Mortgagee shall have the further righi, as Mortgagee may determine, (o repair, refurbish or otherwisc
prepare the Collateral for sale, lease or other usc or disposition, and to sell at public or private sale or
othcrwisce dispose of, lease or utiize the Collateral and any part thereol in any manner authorized or
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permitted by law and to apply the proceeds thercof toward payment of any costs and expenses incurred by
Mortgagec including, to the {ullest extent not prohibited by applicable law, attorneys' fees and expenses,
and toward payment of the indcbtedness securcd hereby, in such order and manner as Mortgagee may
determine. To the fullest extent not prohibited by applicable law, Mortgagor expressly waives any notice
of sale or other disposition of the Collaleral and any other rights or remedics of a debtor or formalities
prescribed by law relative lo a sale or dispesition of the Collateral or to exercise any other right or remedy
exisling after an Event of Default, To the extent any notice is required and cannot be waived, Mortgagor
agrees thal il such notice is deposited for mailing, postage prepaid, certified or registered mail, to the
owner of rccord of the Mortgaged Property, directed to the such owner at the last address actuaily
furnished to Meortgagee at least five (5) days before the time of sale or disposition, such notice shall be
deemed reasonable and shall fully satisfy any requirements for giving of such noticc;

(f)” sarces, to the extent not prohibited by law and without limiting any rights and privileges
herein granteddp-Mortgagee, thal Mortgagee shail have the right to disposc of any or all of the Collateral
at the same tirie.zed-place upon giving the same notice, if any, provided for in this Morlgage, and in the
same manner as the nonjudicial foreclosure sale provided under the terms and conditions of this
Mortgage; and

(g} authorizes Morigzgec to file, in the jurisdiction where this agreement will be given effect,
financing statements covering” the~Collateral and the procceds of the Collateral. At the request of
Mortgagee, Mortgagor will join Morlgagee in executing one or more such financing statcments pursuant
to this Mortgage. To the extent perthitted by law, a carbon, photographic or other reproduction of this
instrumcent or any financing statement executéd in accordance herewith shall be sufficient as a financing
slatement.

27. Management. Mortgagee shall have ine right to give or withhold ifs prior consent lo any
conlracl or other arrangement lor the management of> all or any part of the Mortgaged Property.
Morigagee shall have the right, exercisable at its option wpoii.an Event of Default or an event which, with
the passage of time, the giving ol notice, or both, would censiitute an Event of Default, to terminate the
rights of any parly cngaged to manage the Mortgaged Pioperly.and any and all other agrecements or
contracts relating (o the operation or management of the Mortgaged Property, if, in Mortgagee's sole
discretion, the management and/or operation of the Morigaged Properiy S unsatisfactory.

28. Notices. Any notice, demand, request or other communication wliich any party hereto may
be required or may desire 1o give hereunder shall be in writing and shall be deziaed to have been properly
given (i) if hand delivered, or if sent by telecopy, effeclive upon receipt, or (ii) if dcliyered by overnight
courier service, cffective on the day following delivery to such courier service or (11 mziled by United
States registered or certified mail, postage prepaid, return receipt requested, effectivestvo_(2) business
days after deposit in the United States mails addressed as {ollows:

If to Morigagor:
Alekser Nakonctchny
1351 N Ashland Inc.

2134 West Chicago Avenue
Chicago, [llinois 60622
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If to Mortgagee:

Diamond Bank, FSB
100 West North Avenue
Chicago, lllinois 60610
Attn: Vice President

or at such other address or to such other addressee as the party to be served with notice may have
furnished in writing to the party seeking or desiring to serve notice as a place for the service of notice.

29 Loan Documents. The term "Loan Documenis" as used herein collectively refers to (a) the
Note, (5p0his Mortgage, (c) the Assignment, (d) all Uniform Commercial Cede Financing Statcments
exccuted by Mortgagor, as debtor, in favor of Morigagee, as secured party, in connection with the
Mortgaged Froperty, (e) an Indemnity Agrecement, (f) a Guaranty Agreement and (g) any and all other
documents and/orazreements evidencing, sccuring or relating 1o the Loan

30. Financial/Rcporting.  As soon as available, (a) and in any event not later than ninety (90)
days after Mortgagor’s-iiscal_vear end, Mortgagor shall deliver 1o Morigagee its annual Federal Income
Tax Rcturns (or the applicatiopcfor the extension thereof and the return itself promptly after filing),
financial statements, certified rent suil for the Mortgage Property, and annual operating statement for the
Mortgaged Property for such fiscal year, and (b) and in any event not later than ninety (90) days after
each guarantor’s fiscal year end, Mosweagor shall deliver to Mortgagee each guarantor’s financial
statement and Federal Income Tax Rettrns {or the application for the extension thereof and the return
itself promptiy after filing) for such fiscal yéa-.

3l. Waiver of Right of Redemption. Morigazor acknowledges and represents and warrants that
the Mortgaged Property dees nor include “agriculturat rcal estatc” or “residential real estate™ as (hose
terms are delined in 735 ILCS 5/15-1201 and 5/15-1219/ Purcuant to 735 ILCS 5/15-1601(b), Morigagor
waives any and all rights of redemption from sale under «ny order of foreclosure of this Morigage, or
other rights of redemption which may run to Mortgagor or‘any other Owner of Redemption, as that (erm
is defined in 735 1LCS 5/15-1212. Mortgagor waives all righis'ofl reiastatement under 735 ILCS 5/15-
1602 to the fullest extent permitted by law,

32. Advances. (a) This Mortgage shall secure the indebtedness 0f Martgagor to Morlgagee that
is evidenced, permitted or secured by thc Loan Documents, including (future advanccs made by
Mortgagee to the Mortgagor. All of such indebledness, including future advances, snall be a lien from the
time that (his Mortgage is recorded with the Recorder of the County in which the Marfiaszed Property is
located as provided in 735 ILCS 5/15-1302(b).

{b) The maximum amount of indebledness secured by this Morlgage shall not extedd two (2)
times the Loan Amount.

{c) In addition to the loan advances referred to in subsection (a) above, Mortgagee shall have the
right, but not the obligation, to make protective advances with respect to the Morigaged Property for the
paymenl of taxes, assessments, insurance premiums, repairs, maintenance and other costs incurred in the
protection of the Mortgaged Property, and such protective advances, together with interest thereon at the
Default Rate from the date of each such advance until it is repaid in full, shall be sccured by this
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Mortgage with priority running from the time of the recording of this Mortgage with the Recorder of the
County in which the Mortgaged Property is located pursuant to 735 ILCS 5/15-1302(b)(5).

33, Survival and Conflicts. The exccution and delivery of this Mortgage and the other Loan
Documents shall in no way merge or extinguish the Loan Commiiment or the terms and conditions set
forth therein, which shall survive the closing of the loan and delivery of this Mortgage. In the event of
any inconsistency or conflict between any provisions of the Loan Commitment and the other Loan
Documents, the provisions of the other Loan Documents shall prevail and apply.

34. Anti-Forfeiture. Morigagor hereby further expressly represents and warrants w Morlgagee
that to the.best of Morigagor's knowledge there has not been committed by Mortgagor or any other person
involved w.th the Mortgaged Property or the Morigagor any act or omission alfording the federal
government or any state or local government the right and/or remedy of forfeiture as against the
Mertgaged Frepesty or any part thereotf or any monics paid in performance of its obligations under the
Note or under exveef the other Loan Documents, and Morigagor hereby covenants and agrees not to
commit, permit or surfes fo exist any act or omission affording such right and/or remedy of forfeiture, In
furtherance thereof, Morizagor hereby indemnifies Mortgagee and agrees to defend and hold Mortgagee
harmless from and agaiist anv loss, damage or other injury, including without limitation, attorncys’ fees
and expenses, to the fullest extoqit not prohibited by applicable law, and all other costs and expenses
incurred by Mortgagee in preserving its lien, sccurity interest and other rights and inlerests in the
Mertgaged Property and any additional collateral under any of the Loan Documents in any proceeding or
other governmental action asserting forfriture thereof, by reason of, or in any manner resulting from, the
breach of the covenantls and agrecements o the warranties and representalions set forth in the preceding
sentence.  Without limiting the¢ generality of the foregoing, the filing of formal charges or the
commencement of proceedings against Mortgazor, Mortgagee, any guarantor, any additional collateral
under any of the Loan Documents or all or any pan’ o the Mortgaged Property under any lederal or state
law in respect of which forfeiture of (the Mortgaged Property or any part thereof or of any monies paid in
performance of Mortgagor's obligations under the Load Documents is a potential result shall, at the
clection of the Morigagee in its absolute discretion, constituie an Event of Default hereunder withoul
notice or opportunity to cure,

35. Miscellaneous. The Mortgaged Propertly is located in the Suate of Illinois, and this Morlgage
and the rights and indebledness secured hereby shall, without regard to 1% riace of contract or payment,
be construed and enforced according to the laws of Hlinois. Nothing herein cortained nor any transaction
related hereto shall be construed or so operate as to require Mortgagor to do any 'act contrary to law, and
if any clauses or provisions herein contained operate or would prospectively opsrate to invalidate this
Mortgage, in whole or in part, or any of the Mortgagor's obligations hereundes sach clauses and
provisions only shall be held void and of no force or effect as though not herein cantdined, and the
remainder ol this Morlgage shall remain operative and in full force and effect. All of (he abligations,
rights and covenants herein contained shall run with the land, and shall bind and inure to tagvoenefit of
Mortgagor, its successors and permitted assigns, and Morigagee and any subsequent holder of the Note.
Whenever used, the singular nuraber shall include the plural and the plural numbers shall include the
singular, and the use of any gender shall include all genders, all as the context may reasonably require.

[f any provision of this Mortgage is inconsistent with any applicable provision of the Illinois
Mortgage Foreclosure Law, 735 [LCS 5/15-101, er seq. (the “Ac(”), the provisions of the Act shall take
precedence over the provisions of this Mortgage, but the Act shall not invalidale or render unenforceable
any other provision ol this Mortgage that can be fairly constried in a manner consistent with the Act,
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Without in any way limiting any of the Mortgageclls rights, remedies, powers and authorities provided in
this Morlgage or otherwise, and in addition to all of such rights, remedics, powers and authorities,
Mortgagee shall also have all rights, remedies, powers and authorities permitted to the holder of a
mortgage under the Act, as the same may be amended from time to time. If any provision of this
Mertgage shall grant to Mortgagee any rights, remedics, powers or authoritics upon default of the
Mortgagor which are more limited than what would be vested in Mortgagee under the Act in the absence
of said provision, Mortgagee shall have such rights, remedies, powers and authorities that would be
otherwise vested in it under the Act. Without limilation, all expenses (including reasonable attorncys fees
and costs) incurred by Mortgagee to the extent reimbursable under 735 ILCS 5/15-1510 and 5/15-1512,
or any other provision of the Act, whether incurred before or after any judgment of foreclosure, shall be
added to the indebtedness secured by this Mortgage and included in the judgment of foreclosure.

360 H1CC Financing Statement/Fixture Filing. This Mortgage is intended 1o be a UCC Financing
Statement/Fixture filing within the purview of section 9-502 of the Uniform Commercial Code with
respect 1o the coilateral and the goods described herein, which goods are and may become fixtures
rclating to the Premises. . The addresses of the Mortgagor as Debtor and the Mortgagee as Secured Party
arc sct forth hercin. Tais Mortgage is 1o be filed for record with the Recorder of Deeds of the county or
counties where the Premiises are located.

MORTGAGOR HEREBY, AND MORTGAGEE BY ITS ACCEPTANCE HEREOF,
EACH WAIVES THE RIGHT OF A JURY TRIAL IN EACH AND EVERY ACTION ON THIS
MORTGAGE OR ANY OF THE OTHER LOAN DOCUMENTS, IT BEING ACKNOWLEDGED
AND AGREED THAT ANY ISSUES OF FACT IN ANY SUCH ACTION ARE MORE
APPROPRIATELY DETERMINED BY THE COURTS; FURTHER, MORTGAGOR HEREBY
CONSENTS AND SUBJECTS ITSELF TO HE JURISDICTION OF COURTS OF THE STATE
OF ILLINOIS AND, WITHOUT LIMITING 7HY GENERALITY OF THE FOREGOING, TO
THE VENUE OF SUCH COURTS IN THE (COUNTY IN WHICH THE MORTGAGED
PROPERTY IS LOCATED.

PROVIDED, THAT THE CONDITION OF THIS"MORTGAGE 1S SUCH that if Mortgagor
shall pay all of the indebtedness secured hereby, then thereupon this Martgage shall be released of record
by Mortgagee, at the cost and expensce of Mortgagor, and thereaficrCithe Morgage shall be void. The
foregoing shall not affect the covenants, agrcements, indemnifications sud warranties in this Mortgage
which expressly survive the release hereof, which shall remain i fuil force‘and cifect.

IN WITNESS WHEREOF, Morigagor has caused this Mortgage to be duly executed and
delivered as of the date first above written,

MORTGAGOR:

1351 N ASHLAND INC., an lllinois corporation

By: )
Aleksei Nakonetchny, its President
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STATE OF ILLINOIS )
) 88S.
COUNTY QF COOK )

| IR R PY) k.ﬁbbﬂlﬁu_ﬁ_% a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that Aleksei Nakoenetchny, as President of 1351 N ASHLAND INC., an Hlineis
corporation, personally know to me to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, and as the free and voluntary act of 1351 N ASHLAND
INC., an Winois corporation, for the uses and purposes therein set forth,

GPVEN under my hand and notarial scal this lf)jﬁ day of November, 2006.

My Commission Expircs:

[ Y (’;L]
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EXHIBIT A

LEGAL DESCRIPTION

LOT 47 OF BLOCK 1 IN SOUTHWORTH’S SUBDIVISION OF THE NORTH 172 OF BLOCK 11 IN
CANAL TRUSTEE’S SUBDIVISION OF THE WEST 1/2 OF SECTION 5, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE SOUTH EAST 1/4 OF
THE NORTH WEST 1/4 AND THE NORTH EAST 1/4 OF THE SOUTH WEST 1/4) IN COOK
COUNTY, ILLINOIS.

PIN N ..17-05-115-003-0000

COMMONLY KNOWN AS: 1351 NORTH ASHLAND, CHICAGQ, [LLINOIS 60622

N

e —
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EXHIBIT B

PERMITTED EXCEPTIONS

[ General real estate taxes for the first installment tax ycar 2006 and cach year thereafier
nol yet due and payable.

2. Exception letter | contained on Schedule B of Chicago Title Insurance
Company CommitmentNo. __  dated
TN
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EXHIBIT B

PERMITTED EXCEPTHINS

1. General real estate taxes for the first installment tax year 2006 and each year thereafter not
yet due and payable.

2. Exceptionno. |1, contained on Schedule B of Freedom Title Corporation Commitment No.
6709016 dated October 30, 2006.



