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BE ADVISED “TJAT THE PROMISSORY NOTE SECURED BY THIS
SECURITY INSTRUMENT MAY PROVIDE FOR ONE OR MORE OF THE
FOLLOWING: (1) A “VARIABLE RATE OF INTEREST:; (2) A BALLOON
PAYMENT AT MATURINY; (3) DEFERRAL OF A PORTION OF ACCRUED
INTEREST UNDER CERVA'N, CIRCUMSTANCES WITH INTEREST SO
DEFERRED ADDED TO THE U#AID PRINCIPAL BALANCE OF THE NOTE
AND SECURED NHERERY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASE.S AND RENTS
AND FIXTURE FUic

THIS MORTGAGE, SECURITY AGREEMENT. ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING (this “Security Instrument™, is made thic 30t day of November, 2006 between

Chicago Title Land Trust Company. a Corporation of [Minois, as Trictiee under trust agreement
dated April 6, 1999 and known as trust number 1107000,
the address of which is 181 West Madison Street. 17th Floor, Chicago, 11 60601, as mortgagor
(“Borrower™); and WASHINGTON MUTUAL BANK. a lederal assoctation, at its ofices at National
Commercial Operations Center, P.O. Box 917K, Coppell, Texas  75019-9178, Attention Portfolio
Administration, as mortgagee (~].ender™).

. GRANTING CLAUSE.
Seeurity Instrument, and of other good
are hereby acknowledgped,

Borrower, in consideration of the acceptance by Lender (0 this
and valuable consideration, the receipt and sufficiency of which
and in erder (0 secure the obligations described in Section 3 below, irrevocably
Mortgages. warrants, grants, conveys and assigns to Lender and its suceessors and assigns, Torever, all of
Borrower's estate, right, title, interest, claim and demand in and to the property in the county of Cook.
state of llinois, with a street address of 5257-6] W Congress Parkway, 505-511 South Lockwood
Avenue, Chicago. 1L 60644 (which address is provided for reference only and shall in no way limit the
description of the real and personal property otherwise deseribed in this Section 1). described as follows,
whether now existing or hereafier acquired (all of the property described in all parts ot this Section 1 and
all additional property. if anv, described in Scetion 2 is called the “Property™):

I.1 Land and_Appurtenances.  The Tand described on Lxhibit A hercto, and all
tenements, hereditaments, rights-of:way, casements, appendages and appurienances thereto belonging or
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In any way appertaining, ineluding without limitation all of the right. title and interest of Borrower in and
Lo any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights to
waler, water stock, drains. drainage and air rights relating to that property, and all ¢laims or demands of
Borrower either in law or in equity in possession or expectancy of, i and (o that property; and

I.2 Improvements and Fixtures. All buildings. structures and other improvements now
or hercalter erected on the property deseribed in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, inventory, lurniture, building materials and supplies and other
properties of whatsoever nature. now or herealter located in or used or procured Lor use in connection
with that property, it being the intention of the parties that all property of the character described above
that is now evaned or herealter acquired by Borrower and that is afTixed or attached to, stored upon or
used I connCeyon with the property described in 1.1 above shall be. remain or become a portion ot that
property and shaitbe covered by and subject (o the lien of (his Seeurity Instrument, together with all
contracts, agreencris, permits, plans, specifications, drawings, surveys, cngineering reports and other
work products relatiig W the construction of the existing or any [uture improvements on the Property, any
and all rights of Borrowe: i (o or under any architeet’s contracts or construction contracts relating to the
construction of the existing Hrany future improvements on the Property, and any performance and/or
payment bonds issued in connestion therewith, together with all trademarks, trade names, copyrights,
computer software and other intellcctial property used by Borrower in connection withs the Property; and

1.3 Enforcement and Collection. Any and ail rights of Borrower without limitation to
ke claim for, collect. receive and receipt fur any and all rents, income, revenues, issucs, carnest money.,
deposits, relunds {including but not limited 1o véfunds from taxing authoritics. utilities and insurers),
royalties. and prolits, including mineral, oil aid gas rights and profils, insurance proceeds of any kind
{whether or not Lender requires such insurance arid whether or not Lender is named as an additional
insured or loss payee of such insurance), condemnatian/@wards and other maoneys, payable or reccivable
from or on account of any of the Property. mcluding interest thereon, or 10 enforce all other provisions of
any other agreement (including those described in Section 1.2 avove) affecting or relating 1o any of the
Property. 1o bring any suil in equity. action at law or other procceding for the collection of such moneys
or for the specific or other enforcement of any such agreemenn, awaed or judgment, in the name of
Borrower or otherwise. and 1o do any and all things that Borrower is 6r may be or become entitled to do
with respect thereto, provided, however, that no obligation of Botrower uaden the provisions of any such
agreements, awards or judgments shall be fmpaired or diminished by virtue sicecot, nor shall any such
obligation be imposed upon Lender; and

L4 Accounts and Income. Any and all rights of Borrower i any zdhall accounts.
rights t0 payment, contract rights, chatiel paper., documents. instruments, licenses, contracts, aereements
and general intangibles relating (o any of the Property. iciuding, without limitation. incorieand profits
derived from the operation of any business on the Property or attributable to services that dedur' or are
provided on the Property or generated from the use and aperation of the Property: and

L5 Leases. All of Borrower's rights as landlord in and to all existing and future leases
and tenancies, whether written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any portion of the property described in 1.1 and 1.2 above, inclhding all
renewals and extensions thereol” and all rents, deposits and other amounts received or receivable
thereunder (in accepting this Security Tustrunent Lender assumes no liability for the performance of anv
such tease): and

.6 Books and Records. All hooks and records of Borrower relating 1o the foregoing in
any form,
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2. SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS.

2.1 Sceurity Agreement. 1o the extent any of the property deseribed in Section 1 s
personal property, Borrower, as debtor, grants to Lender, as secured parly. a sceurity inierest therein
together with a seeurity interest in all other personal property of whalsoever nature that is located on or
used or to be used o connection with any of the property deseribed in Section |, and any prochets or
proceeds ol any thereoll pursuant to the Uniform Commereial Code of 1l state of Hhnois {the “UCC™,
on the terms and conditions contained herein.  Borrower hereby authorizes Lender 1o (ile any linancing
statement, fixiure filing or similar filing to perfect the securily mlerests granted in this Security
Instrument without Borower's signature,

2.2 Assisnment of Leases and Rents.

{a)  Absolute Assionment. Borrower  hercby  absolutely  and
unconditionally grants, transiers, conveys, seils, sets over and assigns lo Lender all of Borrower™s right,
title and interest now Sxisting and hereafier arising i and to the leases. subleases, concessions, licenses,
franchises. occupaney agredments, tenancies, sublenancics and other agreements, cither oral or written.
now existing and hereafter<drising which afleet the Property, Borrower’s interest therein or any
improvements located thercon, ©gather with any and all securtly deposits, guarantics of the lessees” or
tenants” obligations (including any’and.all security therefor) and other securily under anv such leases,
subleases, concessions, licenses. fran(hiscs. oceupaney agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any (g all extensions. modilications and renewals thereof, shall be
referred 1o, coltectively, as the “Teases™, and hereby gives (o and confers upon Lender the right to collect
all the income, rents, issues, profits, rovalties a4¢ proceeds from the Leases and any business conducted
on the Property and any and all prepaid rent and sequrily deposits thereunder (collectively. the “Rents™).
This Security Instrument is intended by Lender and Berraweer o create and shall be construed to create an
absolute assignment o Lender of all of Borrower™s rigntl Mile and interest in and to the Teases and the
Rents and shall not be deemed merely 1o create a seeurty mterest therein for the payment of any
indebledness or the performance of any obligations under the”Toan Documents (as defined below).
Borrower irrevocably appoinis Lender its true and law/(ul attorneyit the option of Lender at any time to
demand. receive and enforee payment. 1o give receipls, releases and sdtislactions and to sue, either in the
name of Borrower or in the name of Lender, for all such Rents and aproethe same to the obligations
sccured by this Security Instrument.

{b)  Revocable License to Colleet.  Notwithsta ding the foregoing
assignment of Rents, so long as no Event of Delault (as defined betow) remains uneured -Rorrower shall
have a revoeable Ticense. to collect all Rents, and to retain the same. Upon any Evep of Default,
Borrower’s license to collect and retain Rents shall terminate automatically and without the/nacessity for
any notjce,

fc)  Collection and Application of Rents by Lender. While any-vent
ol Defuult remains uncured: (1) Lender may at any time, withoul notice, in person, by agent or by court-
appointed receiver, and without regard (o the adequacy ol any security for the obligations secured by this
Security Instrument, enter upon any portion ol the Property and/or, with or without taking possession
thereof, in its own name sue for or otherwise collect Rents (including past due amounts); and (i) without
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits relating
lo Leases or Rents, and all other Rents then held by or thereafter collected by Borrower, whether prior {o
or during the continuance of any Fvent of Default. Any Renls collected by or delivered to 1.ender may be
applied by Lender against the obligations sceured by this Security Instrument, Jess all expenses. including

attorneys” fees and disbursements, in such order as Lender shall determine in its sole and absolute
discretion. No application of Rents against any obligation secured by (his Security Instrument or ather
action taken by Lender under this Section 2.2 shall be deemed or construed o eure or waive any Event of
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Befault. or o mvalidate any other action taken in response o such vent of Default., or 1o make Lender a
mortgagee-in-possession of the Property.

() Direction (o Tenants. Borrower hereby irrevocably authorizes and
directs the tenants under all Leases o pay all amounts owing (o Borrower thereunder to Lender following
receipl ol any written notice from Lender that states (hat an Event ol Defaull renzng uncured and that all
such amounts are to be paid to 1ender. Borrower further authorizes and direets all such lenants to pay all
such amounts o Lender without any right or ohligation to nquire as to the validity of Lender’s notice and
regardless of the fact that Botrower has notified any such tenants that Tender’s notice is invalid or has
directed any such tenants not 1e pay such amounts o Lender.

3 AARLIGATIONS SECURED. This Sccurity Instrument is given lor the purpose of securing:

b1 Performance and Paviment. The performance ol the obligations contained herein
and the payment o $504.500.00 with inferest thercon and all other amouns payable according to the
terms ol a promissory_ otz of even date herewith made by Borrower, payable to Lender or order. and
having a maturity date 0f Dpcember 1, 2036, and any and all extensions, renewals, moditications or
replacements thereof, whethZithe same be in greater or lesser amounts (the “Note™, which Note may
provide for one or more of the feflosving: {a) a variable rate of interest: ( by a balloon payment at maturily;
or {¢) deferral of a portion of acerued interest under certain circumstances with interest 5o deferred added
to the unpaid prineipal balance of the Note and secured hereby.

3.2 Kuture Advanees. Theacpaviment of any and all sums advanced or expenditures
made by Tender subsequent (o the exceution”o! this Seeurity Instrumaent for the maintenanee or
preservation ol the Property or advanced or ¢ipepded by Lender pursuant o any provision of this
Security Instrument subsequent (o its exeeution, fogelber with interest thereon.  The total orincipal
amount of the obligations secured herchy shall not creeed at any one time an amount equal (o (wo
hundred pereent (200%) of the amount referred 1o in Sectitns phlus mterest. Nothing contained in this
Seetion. however, shall be considered as limiting the interes( 4¢hich may be secured hereby or the
amounts that shall be secured hereby when advanced 1o enforee o' eatlect the indebledness evidenced by
the Nole or to protect the real estate security and other collateral.

3.3 Other Amounts. Al other obligations and amoudts 5w or hercafter owing by
Borrower to Lender under this Security Instrument, the Note or any other” dacument, instrument or
agreement evidencing, securing or otherwise relating (o the loan evidenced by the Bote and any and all
extensions, renewals, modifications or replacements of any thereof {collectively, the SLoan Documents™):
provided. however, that this Sceurity Instrument does not and shall not in any event be deened 1o, seeure
the obligations owing to Lender under: (a) any certilicate and indemnity agreement reediming hazardous
substanees (the “Indemnity Agreement™) executed in connection with such Joan (or auy oblieaians that
are the substantial equivalent thereot); or (b) any auaranty of such loan.

4. WARRANTIES AND COVENANTS OF BORROWER. Borrower warrants, covenans.
and agrees:

4.1 Warranties.
(@) Borrower has full power and authority 1o mortgage the Property 1o
Lender and warrants the Property 1o be free and clear of all liens. charges. and other monetary

encumbrances exeept those appearing in the tile insurance policy accepted by Lender in connection with
this Security Instrument.
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(b)  The Property is Iree from damage and no matter has come (o
Borrower's attention (including, but not limited (o, knowledge of any construction defeets or
nonconforming work) that would materially impair the value of fhe Property as security.

fe}  The loan evidenced by the Nole and sceured by this securily
Instrument s primarily Tor commercial. industrial or business purposes and is nol primarily for personal,
family or houschold purposes,

4.2 Preservation of Lien.  Borrower will preserve and protect the priority of this
Security Enstrument as a fiest lien on the Property. 11 Borrower fails to do so. Lender may take any and all
actions necessary or appropriate to do so and all sums expended by Lender in so doing shall he treated as
part of thewnlizations secured by this Security Instrument, shall be paicd by Borrower upon demand by
Lender and shail hear interest at the highest rate borne by any of the obligations sceured by this Security
Instrument.

4.3 Repgiv and Maintenance of Property. Borrower will keep the Property in good
condition and repair. which duty shall include but is not limited 10 cleaning, painting. landscaping,
repairing, and refurbishing «Fthe Property; will complete and not remove or demolish, alter, or make
addittons to any bustding or othe! inipravement that is part of ihe Property. or construct any new structure
on the Property, without the expresswritten consent of 1ender: will underpin and support when necessary
any such building or ather mproveniont and protect and preserve the same; will complete or restore
promptly and i good and workmanlike hanner any such building or other improvement that may be
damaged or destroyed and pay when due all Flans lor Tabor performed and materials fumished therefor:
will not commit, sulfer. or permit any aet upon 4 Property in violation of Taw: and will do all other acts
that from the character or use of the Property may be reazonably necessary Jor the continued operation of
the Property in a safe and legal manner. the speeific elwmnrerations herein not excluding the gencral,

4.4 Insurance.

441 Al Risk/Hazard.  Borrower @l _provide and maintain, as further
securily Tor the taith{ul performance of the obligations sceured by thisSccurily Instrument. insurance
covermg fire and other perils substantally equivalent to those insured enderdhe Causes of Loss speetal
Form published by the Insurance Service Olffice (*1SO™). and against puch other perils as may be
specilied by Lender (including insurance against carthquakesearth movement AT wequired by Lender on g
case-by-case hasis) i an amount ot fess than one hundred pereent (100%) of the veplacement cosl of the
Property (or, il less, the balanee owing under the Note and the other Loan Documén ). Such insurance
policy or policies shall mclude rental income interruption coverage as more specificilly described in
Section 4.4.3 below. 1l any of the improvements on the Property are at any time located i waederal ly-
designated special Nood hazard arca in which lood insurance is available. Borrower mus| provided ender
with flood insurance in an amount, and with deductibles, as specified by Lender. All policies of insmance
on the Property, whether or not required by the terms of (his securtty Instrument (including bul not
limited to carthquake/carth movement insurance), shall name ender as morlgagee and loss payee
pursuant to-a mortgage endorsement on a form acceptable o Lender, which orm must provide that
Lender will not have ifs interest voided by the act or omission of Borrower and that 1 ender may file a
claim directly with the insurer {an “Acceptable Mortuage Endorsement™). Lender shall have the tight 1o
controt or direct the proceeds of all such policies of insurance. whether or not required by the terms of this
Security Instrument, as provided in Section 4.4.6 below. and all proceeds thereof are hereby assigned to
Lender as security for the obligations sccured by thes Security Instrument. Fach policy of insurance must
have a deductible of an amount satistactory to Lender in its sole diseretion. Borrower shail be responsible
for all unimsured losses and deductibles.
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442 Liability. Borrower will maintain commercial general liability insurance
o an vccurrence form substantially equivalent to [SO form CG 0001 covertng the legal lability of
Barrower against claims oceurring, on, in. or about the Property with coverage of not less (han One
Million Dollars (SLODOD00) per occurrence, naming Lender an additional insured and having a
deductible of an amount satisfactory to Iender in its sole discretion.

443 Rental Income Interruption. Borrower will maintain rental income
Iterruplion msurance in an amount equal to at least twelve {12) months™ gross rental income from the
Property as determined by Lender from time to time. and naming [ender as loss payec on an Acceplable
Mortgage Endorsement. The amount collected under any and alf rental income imterruption insurance on
the Property“whether or not required by this Security Insteument, shall be apphied as provided in
Section 44,6,

444 Changes in Insurance Requirements. [ ender may change s msurance
requirements frowy tiode time throughout the term of the obligations secured by this Security Instrument
by giving notice of such-clanses 1o Borrower. Without limiting the generality of the foregoing, Borrower
shall from time to time btz such additional coverages or make such increases in the amounts of
cxasting coverage as may berequired by written notice from Lender.

445 Geaeral Provisions.  All policies of insurance required (o be maintained
by Borrower pursuant lo this Section 44" shall: (i) be primary and noncontributory with any other
insurance Borrower may carry: and (i) be n form and substance and with contpanies aceeplable (o
Lender which are authorized 10 conduct busiess in (he state in which the Property is focated and which
bave a current rating from the Best Key Rating/Giiide that is aceeptable to Lender, Lender reserves the
right, in s reasonable discretion, to inerease the amount of the required coverages, require insurance
against additional risks, or withdraw approval of any-iwsurance company at any time.  Bormrower shall
deliver 1o Lender evidence (in such form as Lender Wiy require) ol all insurance coverage on the
Property and a certified copy ol all policies of such inswrsiiee. Borrower shall obtain renewals or
replacements of any policies that expire and deliver evidence of sach renewals to Lender no later than the
expiration date of the policy being renewed or replaced. Al pelidies and renewals thereof shall contain
provisior for ten (10) days™ notice to Lender prior o cancellation for n mpayment of premiums and thirty
{30} days® notice to Lender prior to cancellation for any other reason. AE-Borrower fails to maintain
msurance in accordance with this Security Instrument and the other Loan Dosements. 1 ender may, bul
need not, oblain insurance on Borrower®s hehal s this insurance is called “fores pinced insurance.™ Tor
mstance, without limitation, Lender may obiain force placed insurance il* (1) Boreower fails to deliver 10
Eender, prior (o the expiration of any such required insurance coverage, evidence satisfactory to Lender
that Borrower has renewed or replaced such coverage: (h) the amount of insurance 1 redeeed below
Lender's requirements: (¢} the deduetible is increased above Lender's requirements; or (dabe insurer
providing (he insurance does not meet Lender's insurance company rating requirements.” Unless
Borrower provides Lender with evidence of the insurance coverage equired by this Seeurity Instiument.
Lender may purchase insurance at Borrower™s expense (o protect Tender’s interests in the Property, This
msurance may, but need not. protect Borrower's interests, The coverage that Lender purchases may not
pay any claim that Borrower makes or any elaim that is made against Borrower in connection with the
Property. Borrower may later cancel any insurance purchased by Lender, but only atier providing Lender
with evidence that Borrower has obtained insurance os required by this Security Instrument, [ Lender
purchases insurance for the Property. Borrower will be responsible Tor the costs of that insurance.
including interest and any other charees | ender may impose in comection with the placement of the
insurance, until the elfective date of the cancellation or cxpiration of the nsurance. The costs of the
msurance may he added 10 Borrower's total outstanding balance or obligation. The costs of the insurince
may be more than the cost of insurance Borrower may be able (o obtam on its own,
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446 Damage and Destruction,

() Borrower’s Obligations, In the event of any damage to or loss or
destruction of the Property (a “Casualty™): (i) if it could reasonably be expected 1o cost more than $25.,000
to repair the Casualty, Borrower shall give prompt written notice of the Casualty 1o Lender and fo
Borrowers insurer, and shall make a claim under cach insurance policy providing coverage therefor;
(i) Borrower shall take sucl actions as are necessary or appropriate to preserve and protect the Property;
(i) 1f the aggregate proceeds of any and all insurance policies insuring the Property, whether or not
required by this Security Instrument, that are payable as a result of the Casualty {collectively, the
“Insurance Proceeds™ could reasonably be expected (o exceed $25.000 or i a Defaalt exists, Borrower
shall take sugitactions as are necessary or appropriate o ensure that all Insurance Proceeds are paid to
Lender fortwit 1o be held by Lender until applied to the obligations seeured hereby or disbursed in
accordance with xaiy Section 4.4.67 and (iv) unless otherwise instructed by Lender. regardless of whether
the Insurance Procecds, il any, are sufficient tor (he purpose, Borrower shall promptly commence and
diligently pursue o ¢owinletion in a good, workmanlike and lici-lree manner the restoration. replacement
and rebuilding of the Proper{zcas nearly as possible to its value, condition and character immediately prior
to the Casualty (collectively, fe-Restoration”™). 11 he Restoration will cost more than $25.000 (o repair,
Borrower shall submit the propesed plans and specitications for the Restoration. and all construction
contracts, architeet’s contracts, wioer contracts i connection with the Restoration, and such other
documents as Tender may reasonably péquest (o Fender Tor its review and approval. Borrower shall not
begin the Restoration unless and untileender eives its writien approval of such plans, specilications,
contracts and other documents, with such sedisions as Tender may reasonably reqguire. Notwithstanding
the foregoing, Tender shall not be responsibledarahe sufficiency, completeness, quality or legality ol any
such plans, spectfications, contracts o other documents.  Borrower shall pay, witlin ten days aficr
demand by Lender, all costs rcasonably incurred by Lenaer in connection with the adjustment, collection
and dishursement of Insurance Proceeds pursuant (o this Seeurity Instrument or olherwise in connection
with the Casualty or the Restoration.

(b)  Lender's Rights. [ender shall have the right and power io receive
and control all Insurance Procceds required 1o be paid to ipursusa to subsection (a)(ii) above,
Borrower hiereby aathorizes and empowers Lender, in its own name (r as aitomey-in-fact for Borrower
{which power is coupled with an interest and s wrevocable so long as (his Seeunty Interest remains of
record), to make prool ol Toss, to setile, adjust and compromise any claim urded ipsurance policies on the
Property. to appear in and prosecute any action arising [rom such insurance policics, 10 colleet and receive
Insurance Proceeds, and 1o deduct therelrom Lender's expenses incurred in the adjustment. collection and
disbursement of such Insurance Proceeds or otherwise in connection with {he Casualty o' the, Restoration.
Fach insurance company concemned is hereby irrevocably auwthorized and directed 10 make payment of all
Insurance Proceeds directly to Lender. Notwithstanding anything (o the contrary, Lender anal not be
responsible for any such insurance, the collection of any Jnsurance Proceeds. or the insolvendy of any
insurer.

(¢} Application of Procecds. 11, al any time while Leuder holds any
Insurance Proceeds. an Event of Default exists or Lender determines in its reasonable diseretion that the
seeurtty for the obligations seeured hereby is impaired, Lender shall have the option, in its sole discretion,
10 apply the Insurance Proceeds 1o the obligations sceured hereby m such order as Lender may determine
(or 1o hold such proceeds for future application to those obiigations). Without lhiting the generafity of
the foregoing, Tender's sceurity will be deemed 1o he impacred 150 (1) an Event of Detault exists;
(i) Borrower Jails to satisfy any condition precedent to dishursement of Insurance Proceeds to pay the
cost ol the Restoration within a reasonable time; or (i) Lender delermines in its reasonable discretion
that it could reasonably be expected that (A) Borrower will nol have sufficient funds to complete the
Restoration and timely pay all expenses of the Property and all payments due under the Note and the other
Loan Documents through the completion of the Restoration and any leaseup period thereafter, (B) the
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rental income from the Property will be insufficient to timely pay all cxpenses of the Property and
payments due under the Note and the other Eoan Documients on an ongoing basis afler completion of the
Restoration, or (C) the Restoration cannot be completed at least two years prior o the maturity date of the
Note and within one year after the date of the Casualty.

(d)  Disbursement of Proceeds. 1 Lender is not entitied to apply the
Insurance Proceeds to the obligations secured hereby. Lender (or at Tender's clection, a disbursing or
escraw agent selected by Lender and whose fees shall he paid by Borrower) shall disburse the Insurance
Proceeds for the Restoration from time te time as the Restorauon progresses, bul only after satisfaction, at
Borrower’s expense. ol such conditions precedent (o such disbursements as Lender may reasonably
require mcluging but not limited 1o the following: (1) Borrower shall have delivered 1o Lender evidence
reasonably satisiactory (o Lender of the estimated cost of the Restoration: (i) Lender shall have approved
the plans, specificaons and contracts for the Restoration as required by Section 4.4.6(a); tiii) Borrower
shall ave delivered 1o Fender funds in addition 1o the fnsurance Proceeds in an amount sufficient in
Lender’s reasonable judgment to complete and fully pay for the Restoration: (iv) Borrower shall have
delivered to Tender suen 3ailding permits, other permits, architcet's cetificates. waivers of lien,
coniractor’s sworn statements.itle insurance endorsements, plats of survey and other evidence of cost.
payment and performance as Lendcy may reasonably require and approve; and (v) 3t required by Lender,
Borrower shall have entered inti_ant agreement providing in greater detl for the Restoration, the
disbursement of Insurance Proceeds and related matiers. No payment made prior to the final completion
of the Restoration shall execed ninety= pereent of the value of the work perlormed and materials
scorporated into the Property from time 1600 as such value is determined by Lender in its reasonable
Judgment. Disbursements may. at Lender’s cicetion, be made on 4 percentage of completion basis or on
such other basis as is aceeptable to Lender. Disbursciments shall be subgect to Borrower’s delivery of
such lien waivers as Lender may require, and otherwise on ferms and subjeet (o conditions acceptable (o
Lender. From time to time afler commencement of the Restaration., if so requested by Lender, Borrower
shall deposit with Lender funds in excess of the Tnsuranct Péceeeds which. together with the Insurance
Proceeds and all lunds previously deposited with Lender in ¢omngction with the Restoration. must al all
times be at least sufficient in the reasonable judgment of Lender 1o pay the entre unpaid cost of the
Restoration. Funds o deposited by Borrower may at Tender's eptign be disbursed prior to the
dishursement ol Insurance Proceeds.  Lender may retain i constieetisn consultant to inspeet (he
Restoration and related maters on Tender's behall and 1o advise Len/ies with respect thercto ang
Borrower shatl pay the cost thereols provided that neither Borrower nor any ath<rperson or entity other
thar Lender shall have any right to relv on any inspection or advice of such consultzet. Such consultant
shall not be the agent of Lender and shall not have the power to bind Lender in oy’ waze, Any surplus
Insurance Proceeds or other funds held by Lender pursuant o this Seclion 4.4.6 that may remain afier
payment af all costs of the Restoration shall be paid 1o Botrower (or (o such other persor” o entily as
Lender reasonably determines is entitled thereto} so fong as no Default then exists. No interestshall be
aflowed to Borrower on aecount of any Insurance Proceeds or other funds held by Lender pursuarntaothis
Section 4.4.6, but at Borrower's request, Lender will deposit such amounts into a blocked nferest-bearing
account with Lender over which Tender has sole possession, authority and control, in which Lender has a
perlected lirst-priority security interest o sceure the oblizations secured by this Security Instrument. and
otherwise on terms and conditions satisfactory to [ender in its sole discretion, Notwithstanding the
above, il an Fvent of Delault exists prior to full disbursement of the Insurance Proceeds and any other
funds held by Lender pursuant to this Scction 4.4.6, any undishursed portion thereof may, at Lender's
option, be applied against the obligations secured by this Sceurity Instrument. whether or not then due. in
such order and manuer as Lender shall selecet.

{¢)  Effect on the Indebtedness.  Any reduction in the obligations
sccured hereby resulting from the application of Insurance Procecds or other funds pursuant to this
subsection 4.4.6 shall be deemed 1o take effect only en the date of such application; provided that. if any
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Insuranee Proceeds are reccived alter the Property 1s sold in connection with a judicial or nonjudical
foreclosure of his Seeurity Instrument, or s transferred by deed in licu ot such foreclosure,
notwithstanding any limitation on Berrower’s Hability contained herein or in the Note. the purchaser af
such sale (or the grantee under such deed) shall have the right to receive and retain all such Insurance
Proceeds and all uncarned premiums for all insurance on the Property. No application of Insurance
Proceeds or other funds o the obligations secured hereby shall result i any adjustment in the amount or
due dates of installments due under the Note. No application of Insurance Proceeds to the obligations
seeured hereby shall, by itsell. cure or waive any Delault o any notice of default under this Security
Enstrument or fnvalidate any act done pursuant 1o such notice or result o the watver of any collateral
securing ihe Note,

13 Right of Inspection. Borrower shall permit Lender or its agents or independent
contractors tmdduding. but not Timited 1o, appraisers. environmental consultants and - consiruction
consultanis). at alldeasonable times, to enter upon and nspect the Property.

4.6 Compiiance with Laws, Ete.; Preservation of Licenses. Borrower shall comply in
all material respects with (a)all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders. judgments and other rzquirements of governmental authoritics relating to the Property or
Borrower's use thereof, and (2l casements, licenses and agreements relating Lo the Property or
Borrower's use thereof.  Borrower st observe and comply with all reguirements necessary to the
continued existence and validity of allrizhts, Ticenses, permits, privileges, franchiscs and concessions
relating (o any existing or presenily conteelated use of the Property, including but not limited 10 any
zoning variances. special exceptions and notesniorming use permiis.

4.7 Further Assurances. BorrowCr will, at its expense. [rom time to time execule and
deliver any and all such instruments of further assurapce,and other nstruments and do any and alt such

acts, or cause the same 1o be done, as Lender deems necessery or advisable fo mortgage and convey the
Property to Lender or (o carry out more effectively the purposes)of this Security Instrument.

4.8 Legal Actions. Borrower will appear in and defend any action or proceeding before
any courl or administrative body purporting to affecl the seeurity herest or the rights or powers of Lender:
and will pay all costs and expenses, including cost of evidence of titleetifie msurance premiums and any
[ees ol attornevs, appraisers. environmental mspectors and others, incuired by Lender, in o reasonable
sam, i any such action or proceeding in which Lender may appear. in any il or other proceeding o
foreclose this Sceurity Instrument,

4.9 Taxes, Assessments and Other Liens. Borrower will pay priov’to delingueney all
taxes, assessmenls, encumbeances, charges, and lens with interest, on the Property oy part thereol,
including bul not fimited to any tax on or measured by rents of the Property, the Note! ihis Security
Instrument, or any obligation or part thercof secured hereby,

410 Expenses. Borrower will pay all costs, lees and expenses reasonably incurred by
Lender mn connection with this Sceurity Instrument.

411 Repayment of Expenditures.  Borrower will pay within five (5) days after
written demand all amounts secured by this Security Instrament, other than principal ol and interest on
the Note, with interest from date of expeaditure at the rate ol interest borne by the Note and the
repayment thereol shall be secured by this Security Instrument,

4,12 Finaneial and Operating Information. Within nincty (90) days aficr the end of
cach fiscal year of Borrower, Borrower shali furish (o Leader the tollowing in such form as Lender may
require: (@) an ilemized statement ol income and expenses for Borrower's operation of the Property for
that fiscal year; and (b) o rent schedule for the Property showing the name of each tenant, and for cach
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(enant, the space oceupicd, the lease expiration date, the rent payable for the current month, the date
through which rent has been paid. all security deposits held (and the mstitution in which they are held)
and any related information requested by Lender.

In addition, within twenly (201 days alier writlen reguest by Eender, Borrower shall furnish to
| ender such financial statements and other financial, operating and ownership information about the
Property. Bomrower, owners ol equity inferests m Borrower, and guarantors of the obligations sccured
hereby. as Lender may reguire.

If Borrower [ails to provide 1ender with any of the financial and operating inlormation requited
to be providéd under this Section within he time periods required under this Section and such fatlure
continues atter Tender has provided Borrower with thirty (303 days™ nobice and opportunity to cure such
Pilure. Borrowershall pay to Lender, as liquidated damages for the extra expense in seevicing the loan
secured hercby. Foé lundred Dollars ($5001 on the irst day of the month folfowing the expiration ol
such thirty (30-day petiod and One Hundred Dollars ($100h on the first day of cach month thereafier
antil sueh failure is ctired Al such amounts shall he seeured by this Seeurity Instrument. Payment of
such amounts shall not eufe any Delfault or Event of Delault resulting from such fasture.

4,13 Sale, Trarsfer, or Encumbrance of Property.

(1) Encumbrances; Eatity Changes. lixeept as otherwise provided
helow, Borrower shall not. without the peion writien consent of Lender, farther encumber the Property or
any interest therein, or cause or permit any vhange n the entity, ownership, or control of Borrower
without first repaying in full the Note and all offiersums secured hereby.

(by  Sales. Transf>rs, Conveyances. Except as otherwise provided
below. Borrower shall not, without the prior written e¢nsent of Lender {which consent shali be subjeet 1o
the conditions set forth below), sell. teanster, or otherwise convey the Property or any inlerest thereln,
voluntarilv or involuntarily. without first repaying in full the/Neleand all other sums secured hereby.

(¢)  Conditions to_Lender’s Coasent.  Lender will nol unreasonably
withhold its consent 1o a sale, transler, or other conveyance ol the Praperty, provided however, that:

() Jarcower shall provide to Landera loan application on such
formt as Lender may require executed by the proposed trausferce and aesompanied by such other
documents as Lender nay require in connection therewith;

(i) Lender may consider the tactors norinadly usell by Lender as
of the time of the proposed assumption in the process of determining whether or not @’ lzadfunds, and
may require that (he Property and the proposed ransleree meet Lendet's then-current” paderwriting
requirements as of that lime;

(i Lender may speerfically evaluate the finaneial responsibility,
structure and real estate aperations expericnce of any potential transferee:

(iv) Lender may require that it be provided at Borrower’s
expense, with an appraisal of the Property. an on-site fnspection ol the Property, and such other
documents and items, from appraisers, inspectors and other partics satislactory 1o Lender, and may
require that Borrower or the transferee of the Property correct any items of deferred maintenance that may
be wdentilied by Lender:

(vi  Tender may. as a condition Lo granting its consent to a sale,

transfer, or other conveyance ol the Property, require in ils sole diseretion the paviment by Borrower of a
fee (the “Consented Transfer Pee™) of one percent (1% of the unpaid prmcipal balance ot the Note; and
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(viy  No Defauli or Eivent of Default (each as defined below) has
oceurred and is confinuing.

In connection with any sale. transler or other conveyance of the Property to which Lender 1s
ssked Lo consent, Borrower agrees (o pav to [ender, in addilion to any sums specified above, for Lender's
expenses incurred i reviewing and evaluating such matter, the following amounts: (1) a nonrelundable
review foe in accordance with Lender's fee schedule in elfect at the time of the request, which fee shali be
paid by Borrower lo Lender upon Borrower's request for Lender’s consent and shall be applied to the
Consented Transter Fee if Lender's consent is given (o such sate. transfer, or other conveyance of the
Property; (i) Lender’s reasonabie altomeys” foes and other reasonable out-of-pocket expenses incurred in
conneetion aith such request fur consent and in connection with such sale, rransfer or other conveyance:
and (i) docupseat preparaiion lees and other fees in accordance with Lender's fee scheduale i eftect at
the time,  In additan. prior o or at the time of any sale. transter or other conveyance to which Lender
grants its consert, Borrower shall obtain and provide to Lender a fully and duly executed and
acknowledged assun(piion agreemeni in form and substance satisfactory to Lender under which the
(ransteree of the Property assumes liability for the Toan evidenced by the Note and secured by (his
Seeurity Tnstrument togethewith such financing statements and other documents as Lender may require.
Bortower and any guarantors 51 such loan shall continue to be obligated for repayment of such loan
unless and until Lender has entered into a writlen assumplion agreement specifically releasing them from
such lability in Lender’s sole discreton.

Consent (o any one such occurreaschall oot be deemed a waiver of the right (o reguire consent
1o any furure oceurrences.

() Unconsented A ransfers. In cach instance in which a sale. transfer
or other conveyance of the Property, or any charge s the entity, ownership, or controi of Borrower,
oceurs without Tender's prior writlen consent therete baving been given, and regardless ol whether
[ ender elects to aceelerate the maturity date of the Note ¢ipg of the foregoing events is relerred to as an
“Unconsented Transfer™, Borrower and its suceessors shall Sedeintly and severally liable to Lender for
the payment of a fee (the “Unconsented Transfer Fee™) ol twegercent (2.0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be
due and payable upon written demand therefor by Eender, and ‘shailbe secured by this Sceurity
Insirument; provided, however, that pavment of the Unconsented Transfes e shall not cure any Event of
Default resuling from the Unconsented Transfer.

() No Waiver. Lender’s waiver of any of the Uonsented Transfer Fee,
the Uneonsented Transfer Fee or any other amount payable hereunder, in whole o part for any one
sale. transier or other conveyance shali not preclude the imposition thereol i connectionwih any other
sale. transler or other conveyance.

(fy  Permitted  Transfers. Notwithstanding  the  foregduz  and
potwilhstanding Seetion +.14, Lender’s consent will not be required, and neither the Consented Transfer
Fee nor the Unconsented Transter Fee will be imposed. for any Permitied Transfer (as detined below), so
tong as all Transler Requirements (as delined below) applicable to such Permitted Transfer are imely
satislied. As used herein, the following terms have the meanings set forth below:

“Permitied Transfer™ means:

1) The transfer ol not more than twenty-Tive pereent (25%) in
the aggregale during the term of the Note of the Equily Interests (as delined below) in Borrower {or in
any entity thal owns., direedy or indirectly through one or more intermediate entities. an Fquity Interest i
Borrower). in addition o any tanslers permitted under subparagraphs (i) or (i) of this defititon (a
“Minority Tuterest Transler™):
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(i A transler that oceurs by devise, descent or operation of law
upon the death ol a natural person (a “Decedent Transter™); or

(i) A transler of interests i the Property. in Borrower or in any
entity that owns, directly or indircetly through one or more intermediate entitics. an Liquity Interest in
Borrower, to non-minor immaediate family members i.c.. (he parents, spouse, sibhings. children and other
lineal descendants, and (he spouses of parents, siblings, chitdren and other lineal descendants) ol the
iranstoror or 1o one or more trusts established for the henelit of the sransferor and/or such immediate
family members of the transleror (an “listate Planning Transler™).

“|ransfer Requirements™ means. with respect to any Pennitled Transter, all ol the
following that apply to that iransfer:

(1 In the case of any Permitted Transfer, none of the persons or
entitics lable fortherspayment of the Toan evidenced hy the Note shall be refeased from such liability.

(i) In the case of any Minority Inlerest Transfer or Lstate
Planning ‘Fransfer, there sl be no chanwe in the individuals exercising day-to-day powers of
decisionmaking. management gixd control over cither Borrower or the Property unless Eender has given
its prior writlen consenl to such change it sole discretion. In the case of a Decedent Transfer, any new
individual excreising such powers must be satisfactory 1o Lender in its sote diseretion,

{11} L the case of a Decedent Transfer, i the decedent was 2
Borrower or guarantor ol the loan evidencedDy e Note, within 30 days alter writlen request by Lender,
ane or more other persons ot entities laving cre dit standing and financtai resources equal to or better than
dose of the decedent, as determined by Lender In it reasonable diseretion, shail assume or guarantee
such loan by exccuting and delivering to [ender o gusatity or assumplion agrecment and a certificate and
indemnity agreement regarding hazardous substances, coch aatisfactory to Lender. providing Lender with
recourse substantially identical 1o that which Feader had against the decedent and granting Lender licns
on sy and all interests ol the transferee in ihe Property,

{1v) I the case of any Bstade Planning Transler (hat resulls na
iransfor of an interest in the Property or in a change in the trustee of i rust owaing an interest i the
Property. the transleree or new trustee (in such new trustee’s Oduciary” sapacity) shall, prior to the
transler. execule and deliver o Lender an assumption agreement satistactory 2o-Lender, providing Lender
with recourse substantially identical to that which Tender had against the transtergror predecessor trustee
and granting Fender Tiens on any and all interests of he ransferee or the new trusice wethe Property.

(vi  Inthe casc of any Permitted Transfer thalzesute in a transfer
of an interest in the Property, Lender shall be provided, at no cost to [ender, with an endorsement Lo 1ts
e insurance policy insuring the lien of this Seeurity fnstrument. whicli endorsement shatl izsure thal
there has been no impairment of that lien or ol its priority.

(vi) In the case ol any Permitted Tramsier, Borrower or the
transicree shall pay all costs and expenses reasonably incurred by Eender i connection with that
Permifted Fransfer, eether with any applicable Tees in accordance with Lender's fee sehedule o effect
at the time of the Permitted Transfer, and shall provide Lender with such information and documents as
I ender reasonably requests in order to make the deicrminations called for by this Sceurity Instrument and
to comply with applicable laws, rules and regulalions,

(viiy No Delault shall exist.

2
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“liquity_Interest” means partnersiip interests i Borrower, i Borrower 1s a partnership,
member interests in Borrower, i Bomower is a limited Tability company, or shaves ol stock of Borrower,
1£ Borrower is @ corporation.

411 Borrower Exjstence. [ Borrower is 4 corporation, partnership, fimited liabihty
company ot olher entity, Tender is making this loan iy reliance on Borrower's continued existence,
owicrship and control in its present form. Borrower will not alter its name, jurisdiction of organization,
sirueture, ownership or control without the prior writlen consent of Lender and will do all things
necessary to preserve and maintain aaid existence and fo ensure its continuous right to cary on its
husiness, 1 Borrower is a partnership, Borrowey witl not permil the addition, removal ot withdrawal of
any general jariner without the prior written consent of [ ender. The withdrawal or expulsion of any
aeneral partnesitom Borrower partiership shall not many way affect the liability of the withdrawing or
expelled general paiiner hereunder or on the Nole.

415 Onformation for Participants, Fte. Botrower agrees to furnish sueh in [ormatien
and conlirmation as may’berequired from time (o time by Fender on request ol potential loan participants
and assignees and agrees make adjusiments s Security Instrument, the Note, and the other
documents evidencing or securing the loan seeured hereby to accommodaie such parlictpant’s or
assignee’s requirements, provided At such requirements do not vary the cconomic terms of the Joan
sccured hereby.  Borrower hereby avmioiizes [ ender to disclose to potential participants and asslgnees
any information in Lender’s possessioavith respect io Borrower and the Toan seeured hereby.

416 Tax and Insurance Inrounds.

() LImpounds. i aildition to the payments required by the Note.
Borrower agrees to pay Lender, at Lender’s reguest <uch sums as Lender may from time to ime estimate
will be required 1o pay. at least one month before delifaniency. the next due laxes, assessments, msuranee
premiuns, and similar charges afTecting the Property, lessaltsums already paid therefor divided by the
aumber of months to elapse before one month prior 1o the date when such taxes, assessments and
premiums will become delinquent, such sums to be held by Lender without inferest or other income to
Borrower (o pay such taxes, assessments and premivms. Should (his Zstimadle as (o taxes, assessments and
premiums prove insutficient, Borrower upon demand agrees 1o pay tender such additional sums as may
be reguired 1o pay them before delinguent.

(by  Application. I the total ol the payments iescribed in subsection (a)
of this Section {eollectively, the “Impounds™) in any one year shatl exceed the smounts actually paid by
[ender Tor faxes, asscssments and premiums, such exeess may be eredited hy Lerder, on subscquent
payments under this section. Atany Hme alter the occurrence and during the continuauuwesstan Fvent of
Delault and at or prior to the foreclosure sale, [ender may apply any balance ol funds it may hold
pursuant 1o this Section o any amount secared by this Security Instrument and in such order wg Lender
may cleet. 11 Lender does not so apply such funds at or prior to the [oreclosure sale, e putchaser at
such sale shall be entitled (o all suel funds. [§ Lender acquires the Property in lieu ol realizing on this
Security Instrument. the balance ol unds it holds shall become (he property of Tender. Any transfer in
fee of all or a part of the Property shall automatieally transfer (o the grantee all or a proportionate part of
Borrower’s rights and interest in the fund accumulated hereunder.

(¢)  Tax Reporting Service. 1ender may. but need not, contract with a
tax reporting service covering the Property. Borrower agrees that Lender may rely on the ntormation
furnished by such ax service and agrees o pay ihe cost ol that service within 30 davs after receipt of a
illing for i

() Limited Waiver. Notwithstanding the foregoing, Lender will not
require Borrower o deposit the fmpounds as provided in subsection (a) ol this Section so long as: (i) the
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Property s owned in it entirety by the orginal Borrower named below (and not by any successor or
transteree Borrower) and there is no - change i e individuals exercising day-to-day powers ol
decisionmaking, management and contral over cither Borrower or (he Property (regardless of whether
[ ender has consented to any such transfer or change): (i) Borrower pays, prior 1o delinquency. all
paynienis of taxes, assessmenls. msurance premiums and other amounts that would otherwise be paid
from the Impounds and. il required by Lender. Borrower provides Lender with proof of such payment;
and (i) no Tvent of Default oceurs (regardless ol whether iUi< ater curedy. I at any time Borrower fails
to meet any of the foregoing requirements. [ ender may ar any time thereafter require the payment ol all
Impounds upon ten days writien nolice to Borrower,

417 Leases, Security Deposits, Ete Borrower shall not receive or collect any rents
from any prescnt or future tenani of the Property or any part thereof in advanee i excess of one (1)
month's rens of ehllect a secunty deposit 1n exeess of two (2) months™ rent. Borrower shall promptiy
deposit and maistain all seeurity deposits and other depostts received by Borrower from tenants in a
segregated (rust acecuiv i a [ederaily insured instilution. Borrower <hal) perform its obligations under
the beases in all matertal respeets.

418 Condeminium and Cooperative Provisions. If the Propurty s not subject to
recorded condominium or conperative regime on the date ol this Security Instrument, Borrower wili not
subject the Property or any nortion harcot to sueh a regime without the writlen consent ol Lender, which
consent may be granted or denied in Fenders sole diseretion and, il granted, may be subject fo such
requirements as Tender may impose inchading but not limited (o Borrower providing Lender with such
titte insurance endossements and other docusmiedts as | ender may require. i the Property is subject to
condominium regime on the date of this Security [nstrument: (a) Borsower represents and warrants that
none of the condaminium units and ne portion of the common elements in the Property have been sold.
conveyed or eircumbered or are subjeet 1o any agreciient o convey or encumber: (b) Borrower shall not
in any way scll. convey or encumber or enter into a contrdctor agreement 1o sell, convey or encumber any
condominium unit or any of the common clements of the Froperty unless expressly agreed o in writing
by Lender; (¢) Borrower shali operate the Property solely @s/a_renial property: and (dythe Property
eranted, conveyed and assigned to Lender hereunder inclides allrights, casements. rights of” way,
reservations and  powers off Borrower, as - owact. declarant < otherwise, under any  applicable
condominium act or statute and under any and all condominium declmasions, survey maps and plans,
association articles and bylaws and documents simifar to any of the foregong

419 Use of Property: Zoming Changes.  Unless requingd by apphicable law,
Borrower shall not: () except for any change 1 uise approved by Lender nwnling, allow changes in the
use Tor which all or any part of the Property is being used at lie time this Sceurity instruent is exceuted;
(b1 convert any individual dwelling unil or common area in the Property o primarily comiscreial use: or
(¢) initiate or acquiesee in a change in the zoning classilication of the Property.

5. DEFAULT.

5.1 Definition. Any of the lollowing shall constitute an “Lvent of Default™ as that term
is used in this Security nstrument (and the terny “Defauit” <hall mean any ol the following, whether or
not any reguirement or notice or lapse of time has been satisfied):

() Anv regudar monshly payment uader the Note is not paid so that it 1s
received by Lender within ifteen (15 days after the date when due. or any other amount secured by this
Security lnstrument (including but not fimited to any payment of principal or mterest due on the Maturity
Date. as defined i the Note) is not paid so that it is received by Lender when due;

(hy  Any representation or wartmty made by Borrower 1o or [or the
henelit of Fender herein or ehewhere i connection with the foan secuted hereby. including but nol
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timited to any representation in comneetion with the sceurity therefor. shall prove to have been incorreel
or misleading in any material respects

(¢)  Borrower or any other patty (hereto (other han Lender) shall fail to
perlorm its obligations under any other covenant or agreement comatned in this Security Instrument. the
Note, any other Loan Document or the Indemmnity Agreement, which failure continues for a period of
(hirty ¢30) days afier writien notice of such Tailure by Lender to Borrower. but no such notice or cure
neriod shall apply i the case ol (i} any such failure that could, in [ender's judgment, absent immediate
exercise by bender of a right or remedy ander this Security Instrument, the other Loan Documents or the
Indemuity Agreement, resultin harm to [ cnder. impairment of the Note or this Security Instrument or any
other seeiity) given under any other foan Document: (i) any such faflure that is not reasonably
susceptible ofteing cured during such 30-day period; (i) breach of any provision thal contains an
express cure pdtiodzor (iv) any breach of Section 4.13 or Scetion 4.14 ol this Security Instrument:

() Borrower or any other persan or entity liable tor the repayment of
(he indebledness seeured ereby shall become umable or admit in writing its inability 0 pay us debts as
they hecome due, or files grhave [iled against 31, a voluniury or imvoluntary petition in bankruptey. or
make a general assignment for fie enclit of ereditors, or become the subjeet of any other receivership or
insolvency proceeding, provides fiat il such petition or proceeding is not filed or acquicsced n by
Borrower o the subjeet thereof, 10 shidiiconstitule an Fvent of Default only if it is not dismissed within
sixty (60) days after it s filed or if priopto that time the court enlers an order substantially granting the
relief sought therein:

(¢} Borrowel for any other signatory  thereto shall default in the
performance of any covenant or agreement contalned in any mortgage. deed of trust or similar securily
istrument encumbering the Property, or (he nole-rany other agreement evidencing or secaring the
indebtedness sceured thereby, which default continues bioyond any applicable cure period:

() A tax. charge or lien Shailtie placed upon or measured by the Note,
{his Security Instrument. or any obligation secured hereby (hat Bosrower does not or may not legally pay
i addition 1o the paviment ol all principal and interest as provided i Note; or

(g)  There shall occurany default ynded e Indemnity Agrecient.

5.2 Lender’s Right to Perform. A fler (he oceurrence and désag the continuance of any
Fvent of Default, Lender, but without the obligation sa to do and withoul notiee 10 or demand upon
Borrower and without releasing Borrower from any obligations hereunder, may. make any payments or
do any acts required of Borrower hereunder in such manner and fo such extentlas aither may deem
necessary fo protect the security hereof, Tender being authorized to enter upon the Projery for such
PUIPOSES; commenee., appeuar in and defend any action or proceeding purporting to atteli-the security
hereof or (he rights or powers ol Tender: pay, purchise, contest or com promise ay ercumbrarce) charge

or lien in accordanee with the following paragraphs and m exercising any such powers, pay neeessary
expenses. employ counsel and pay i reasanable lee therelor. All sums so expended shall be payable on
demand by Borrower, be seeured hereby and bear interest at the Default Rate of interest specilied m the
Noie [rom the date advanced or expended untii repaid.

Lender, in making any payment herein, is heveby authorized. in the place and stead ol Borrower,
in the case of a payment of faxes, assessments, waker rales. sewer rentals and other governmental or
municipal charges, tines, impositions or liens asserted against the Property, to make such paymenl n
reliance on any bill, statement or estimale procured from the appropriate public office without tnquiry mie
the aceuracy of the bill, stalement or estimate or into the validity of any tax, assessment, saie. forfeiture,
ik Tien or title or claim thereof: in the case ol any apparent or threatened adverse claim of title, lien,
statement of Tien. encumbrance, deed of trust, mortgage, claim or charue Tender shall be the sole judge of
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ihe legality or validiy of same: and in the case of @ payment for any other purpose herein and hereby
authorized, but not enumerated n this paragraph, such payment may be made whenever, in the sole
judgment and diseretion ol Lender such advance or advances shall scem pecessary ot desirable to protect
e full security intended 10 be created by this Security Instrument, provided {urther, that 10 connection
with any such advance, | ender at its option iy and 1s herehy authorized to obtain a continuation report
of title preparcd by a utle surance company, the cost and expenses of which shall be repayable by
Borrower without demand and shali he secured herey.

51 Remedies on Default. Upon the occurrence of any Event ol Default all sums
secured hereby shall become immediately due and pavable. without notice or demand, at the option of
I ender and Leader may:

(a)  Have a recewver appointed as o matler of right on an ¢x parte basis
without notice tosorrower and without regard o the sufticiency of the Property or any other security for
(e indebledness seedicd hereby and, without the neevssity ol pusting any hond or other security. Such
receiver shalt take possession and control of the Property and shall colleet and receive the Rents. 11
Lender cleets 1o seck the gppointment ol a receiver Tor the Property, Borrower. by its exceution of this
Securily Instrument, expressly coasents (o (he appoinment of such receiver, including the appointiment of
4 receiver ev parte il permitied-y applicable Jaw. The recciver shatl be entitled to receive a reasonable
fee [or managing the Property. which Tee may be dedueted [rom the Renls ormay he paid by Lender and
added to the indebtedness secured by fhix Sceurity Instrument. Tmmediately upoen appaintment of a
receiver. Borrower shall surrender poscersion of the Property 10 the receiver and shall deliver 10 the
receiver alt documents, records (including wesrds on clecironic or magnetic medial, acCOunis, SUVEYS,
plans. and specifications relating 1o the Propetiy and all security deposits. {1 the Rents are not sufficient
o pay the costs of taking control ol and manafing ' the Property and collecting the Rents, any funds
expended by Fender, or advanced by Lender w the teceiver. lor such purposes shall become an additional
part ol the indebiedness seeured by this Security Instrupient. The receiver may exclude Borrower and 1ts
representatives from the Property. Rorrower acknowledgesapd agrees thal the exercise by Lender of any
of the rights conlerred under (his  Section 5.3 shall /e be construcd 1o make  Lender a
mortgagee-n-pussession of the Property so long as Lender hasiof itself entered into actual possession o [
the Property.

(b Foreelose this Securily  Instrumentas provided in Section 7 or
otherwise realize upon the Property as permitted under apphicable law.

() Lxercise any power of sale permitted pursiantio applicable Taw.
(dy  Sueon the Note as permitted under applicable law,

(¢ Avail itsell of any other right or remedy available £ under the
sorms of this Seeurity Instrument, the other Toan Documents or applicable law.

5.4 No Waiver, By accepling payiment of any sum secured hereby after its due date,
1 endet does not waive its right cither to require prompt payment when due ol all other sums so secured or
w0 declare an Fvent of Default for failure to do so.

5.5 Waiver of Marshaling, Ete. In connection with any foreclosure sabe under this
Security Instrument, Borsower hereby waives, for itself and all others claiming by, through or under
Borrower, any right Borrower or cueh others would otherwise have to require marshaling or 1o require
that the Property be sold in parecls or in any particular order.

5 6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this
Security Insirument shall be in addition 1o, and not in substitution al, any nights or remedics available
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ander now existing or heveafter arising apphicable Taw. All rights and remedies provided for in this
Security Instrument or aftorded by Taw or equity are distinet and cumulative and may be exercised
concurrently. independently or successively, The failure on the part of Tender to promptly enfoyee any
right hereunder shall not operate as a waiver of such right and the waiver ol any Delault or bBvent of
Default shall not constitute a waiver of any subsequent or other Detault or Event of Default. Lender shall
be subrogaied to the claims and liens of those whose claims or liens are discharged or paid with the loan
proceeds hereot,

6. CONDEMNATION, ETC. Any and all awards ol damages. whether paid as a result of
judgment or prior setilement, n connection with any condemnation or other taking of any portion of the
Property [ piblic or private use. or for injury o any portion of the Property (~Awards™), are hereby
assiuned and shiall be paid to Lender which may apply or disburse such Awards in the same manner, on
the same ermsdsubicet o the same conditions, to the same exient. and with the same effect as provided m
Section 4.4.6 abete for disposition ol Insurance Proceeds. Without limiting the generahity of the
foreeoing, if the taking esults in a loss of the Property (o an extent that, in the reasonable opison of
Lender. renders or is Tikely to render the Property not ceonomically viable or i, in Lender’s reasonable
judgment, Lender’s secunizs otherwise impaired, 1ender may apply the Awards to reduce the wnpaid
obligations secured hereby in stich order as Lender may determine, and without any adjustment in the
amount or due dates of installmerts due under the Note. 11 so applied. any Awards in excess of the
unpaid balance ol the Note and otlier sums due to Tender shall be paid to Borrower or Borrower's
assignee, Tender shail in no case be obiigieed to sec o the proper application of any amount paid over to
Borrower. Such application or release sl ngt cure or waive any Detault or notice of default bereunder
or invatidate any acl done pursuant to such setice. Should the Property or any part or appurtenance
thereof or right or interest therein be taken or threscaed 1o be taken by reason of any public or private
improvement, condemnation proceeding (includivg change ol grade), or in any other manner, Lender
may. al ils opltion, commence, appear i and proseeute i its awn name, any action or proceeding, or
make any reasonable compromise or settlement in conmdation with such taking or damage, and obtam all
Awards or other reliel therelor, and Borrower agrees 1o pay L2oder’s costs and reasonable attorneys” lees
eurred i connection therewith. Lender shall have no obligitismao take any action in connection with
any actual or threatened condemnation or other proceeding.

7. SPECTAL ILLINOIS PROVISIONS.

7.1 THinois Mortgage Foreclosure Law. [t is the miention wi-Borrower and Lender that
the cnforcement of the terms and provisions of this Seeurity Instrument shaily be accomplished in
accordance with the Hlinois Mortgage Foreciosure Law (the *Act”}, IHinois Compiiied Siatutes, 7ISTLOS
SA1S-1101 ¢f seq. and with respect to such Act, Borrower agrees and covenants that:

() Borrower and Lender shall have the benefit of all of thegravisions of
the Act. including all amendments thereto which may become effective from time to time aftenihe date
hercof, [n the event any provision of the Act which is specifically referred to herein may be vepealed,
[ ender shall have the benefit of such provision as most recenthy existing prior to such repeal, as though
the same were incorporated heretn by express reference:

(by  Wherever provision is made in this Seeurity Instrument for insurance
policies 1o bear mortgage clauses or other Toss payable clauses or endorsements i [avor af Lender, or o
confer authorily upon Lender to seltie or participate in the settlement of Tosses under policies of insurance
or 10 hoid and dishurse or otherwise control use of insurance proceeds, from and after the entry ol
judgment of foreclosure, all sucht rights and powers of Lender shall continue it Lender as judgment
creditor or mortgagee until confirmation ol sale;
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(1 All advances, disbursements and expenditures made or incurred by
I ender before and during a foreclosure, and before and after judgment of loreciosure, and al any tme
prior Lo sale. and. where :ip])licuhlc, after sale. and during the pendency of any related proceedings. tor the
[ollowing purposes, in addition to those otherwise authorized by this Security Instrument, or by the Act
(eollectively “Protective: Advances™), chalt have the benefit of all applicable provisions of the Act,
mcluding those provisions of the Act referred 1o below:

(i} all advances by Lender in accordance with the terms ol this
Seeurity Instrument to: (1) preserve, maintain, repair, restore ot rehuild the improvements upon the

Property: (2) preserve the lien of ihis Security fastrument or the priotity thereoft or (3) enforee this
Sceurity lpsiruiment, s referted 1o in Subscetion (b)(S) ol Section 371 521302 of the Act:

(i) payments by fender of (1) principal, interest or other
obligations in aceptdimee with the terms of any sentor mortgage or other prior lien or encumbrance:
(2 real estate tases ariel hgsessments, general and special and all other taxes and assessments of any kind
or nature whatsoever wingie are assessed or imposed upon the Property or any part thereof: (3) other
obligations authorized by Jis Securily Tnstrument; or (4) with court approval, any other amounts in
conneetion with other liens, cngumbrances or inferests reasonably necessary to preserve the status of title,
as refesred Lo in Section 5715-1300 45 the Act

Git) | advances by Lender i setfement or compromise of any
claims asserted by claimants under seniof mortgages ovany other prior liens;

{iv) avomeys Tees and other costs incurred: (1) in connection
will the Toreclosure of this Security Instrument agacivrred (oin Section 5/15-1504ch(2) and 5/15-1510
of the Acl: (2)in connection with any action, suteor nroceeding brought by or against Lender for the
enloreement of this Security Instrument or arising ez the interest of Lender hereunder; or (3)in
preparation for or connection with the commencement; srosecution or defense of any other action
related to thig Seeurity Instrument or the Property;

(v Lender's fees and costs—including attorneys™ fees, arising
between (he eniry of judgment ol toreclosure and the conliomation hearing as referred to in
Section S715-1308¢)( 1Y ol the Act:

(vi)  expenses deduetible from procesdsol sale as referred 10 10
Section §/15-1512¢ar and (b) of the Act:

(i) expenses fncurred and expenditures made by I ender for any
ane or more of the following: (1310 the Property or any porbos thereol constitules ODE @ MOre units
under & condominium declaration, assessments imposed upon (he unit owner thereol® (2)24 Borrower’s
interest in the Property is a leaschold estate under a lease o sublease. rentals or other paymentsaeguired
(0 he made by the lessee under the terms of the Tease or subleasc: (3) premiums for casualty and-Jability
insurance paid by Tender whether or ot Eender ora receiver s in possession, il reasonably required. in
reasonable amounts, and all renewals thereof, without regard o the limitation to maintenance of existing
sarance in effect at the time any receiver or Lender takes possession of the Property imposed by
Section S/15-1704He) 1) of (he Acte {4} repar ot restoration ol damage or destruction m excess of
available insurance proceeds or condemnalion awards: (5) payments deemed by Lender to be required for
the henefit of the Property or required 1o be made by ihe owner of the Property under any erant or
declaration of casement, casement agreement, agreement with any adjoining, land owners or imstruments
creating covenants or restrictions for the benefit of or affecting the Property: (6) shared or common
expense assessments pavahle to any assoctation or corporation in which the owner ol the Property is 4
membert in any way alfecting the Property: (711 the Toan secured hereby is aconstruction loan, costs
incurred by Lender Tor demolition, preparation (or and completion of construction, as may be authorized
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by the applicable commitment, Joan agrecment or vther agreement; (8 payments Tequired (o be paid by
Borrower ot Lender pursuant to any fease or other agreement for occupancy ol the Property and (9) il this
Security Instrument is insured. payment of FIEA or private morlgage insurance required to keep such
insurance in foree.

All Protective Advances shali be so much additional indebtedness secured by this Security
Instrument, and shall become immediatelv due and payable withoul notice and with interest thereon [rom
e date of (e advance until paid at the Detault Rate of interest specitied in the Note.

This Security Instrument shall be a lien for all Protective Advances as 1o subsequent purchasers
and judgmeat greditors from the time this Security Instrument is recorded pursuant o Subseetion {bY5) of
Section 3/15-1202 of the Act.

All Protecive Advances shall. except 1o the extent. il any, that any ol the same i clearly contrary
{0 or inconsistent witkahe provisions of the Act, apply to and be ncluded

(A)any determination ol the amount ol indebiedness
secured by (his Seeurity fassument at any 1ne:

(B the indebtedness found duc and owing (o Lender in
{he judgment of foreclosure and 20y subsequent supplemental judgments. orders, adjudications or
findings by ihe court ol any additionatindebicdness becomg due after such entry of judgment, it being
agreed that tn any [oreclosure judgment, decaurt may reserve jurisdiction for such purpose.

(Cy il right of redemption has not been waived by this
Seeurity Instrument, compulation ol amounts vequaredt to redecm pursuant (o Sections $/15-1603(d) and
s/15-1603(e) of the Act;

(D} detCmipation of - amounts deductible  from sale
proceeds pursuant o Section $/15-1512 ot the Act:

(1) application of inseme i3 the hands of any receiver ot
nlortgagee i Possession: and

(1) computation of anydcfeiency judginent pursuant (o
Section 5/15-1308(H)(20 S15-1508(¢) and 5151511 of the Act
() Inaddition to any provision of this Securiey Instrument authorizing
[ender to fake or be placed in possession of the Property. or for the appointment 6t a receiver, Lender
shall have the right. in accordance with Seclion /45-1701 and /151702 ol the ACLAQ be placed
possession of the Property orat its request lo have a receiver appointed, and such receivers or Lender, il
and when placed in possession, xhall have. in addition to any other powers provided in‘this-Security
Instrument. all rights, powers, imunitics, and dutics as provided for in Sections S/15-1701 and
5/15-1703 ol the Act; and

(¢)  Borrower acknowledges . thai fhe Property does not constitule
agricultueal real estate, as <arid term is defined in Section $/15-1201 of the Act or residential veal eslate as
defined in Seetion 5/15-1219 of the Act. Purswant to Section 541 5-1601¢h) of the Act, Borrower hereby
waives any and all cight of redemption from (he sale under any order or judgment ol foreclosure of this
Securily Insirument or under any qale or statement or order, decree or judgment of any court relating to
this Security fnstrwment, on heball ol itsel T and each and every person acquiring any interest in or title to
any portion of the Property. it being the ntent hereol that any and all such rights of redemption of
Rorrower and of all such other persons are and shall e deemed 1o be hereby waived to the maximum
extent and with the maximum effect permitied by the Jaws of the State of HHlinois,
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75 UCC Remedies. 1ender shall have the right 1o excreise any and all rights of a
secured party under the UCC with respeet (o all or any part ol the Property which may be personal
property. . Whenever notice is permiited or required hereunder o ander the UCC, ten (10) days notice
shalt be deemed reasonable.  Lender may pustpene any sale under the UCC from time to time, and
Borrower agrees that Lender shall have the right to be o purchaser at any such sale.

73 Future Advances; Revolving Credit. To the extent, il any, that Lender is obligated
10 make fuiire advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, meluding future advances whenever herealier made, shall be a lien from
e tme (his, Security Instrument s recorded, as provided in Section 5/15-1302(b) 1) ol the Act, and
Boreower sekimwledges that such future advanees constitute revolving credit indebtedness seeured by a
mortgage on ed property pursuant (o the terns and conditions of 205 TLCS §/5d. Borrower covenants
and agrees that (his’ Seeurity Instrument shalt secure the paymeni of all Toans and advances made pursuant
1o the terms and pdvisions of the Note and this Securiiy [nsirument. whether such loans and advances are
made as ol the dase Terenfor at any time in the future, and whether sueh luture advanees are obligatory or
are 1o be made at the optien of Lender o otherwise (hut noi advances or loans made more than 20 years
alier the date hercoD, o e same extent as il such Tuture advances were made on the date of the
execution of this Security Instrament and although there may he no advances wade at the time of the
execution of this Seeurity Instrufiznt and although there may be no other indebtedness outstanding at the
lime any advance is made. The Tie of fthus Sceurity Instrument shall be valid as Lo all Indebtedness,
including future advances, from the oot its filing ol record n the office of the Recorder of Deeds of
(he County in which the Property 15 locatet. The total amount of the indebledness may inerease o
decrease from time (o tme. This Seeurity béasument shall be valid and shall have priority over ail
subsequent liens and encumbrances, mcluding Statutory Tiens exeept taxes and assessments fevied on the
Property, 10 the extent of the maxinuum amount sed red Berchy.

74 Business Loan. The proceeds of The indebtedness evidenced by the Note shall be
nsed solely for business purposes and 1 furtheranee of theseaular business aflairs of Borrower, and the
entire principal obligation seeured hereby constitutes (a) 2 “budiness loan™ as that term is defined in. and
(o all purposes of, 815 TLOS 2054 1e), and (b) a “loan seeutea by amortgage on real estate” within the
purview and operation of 815 1LCS 20544000 T L

& NOTICES.

9.1 Borrower and Lender.  Any notice 10 or demand upotl Borrower {including any
notice of default or notice of sale) or notice to or demand upon Lender shall be deemed to have been
sulliciently made for all purposes whern deposited in the Unnied Slates mails, postage pre paid. registered
or certified, return receipt requested. addressed o Borrower at its address set forth abtveaita Lender at
the following address:

Washington Mutual Bank

National Commercaal Operations Center
PO, Box 9178

Coppell. Texas 75019-917%

Attention: Porifohio Administration

or 1o such other address as the recipient may have dirccted by notice in accordance herewilly,
<2 Waiver of Notice. [he giving of notice may be waived in writing by the person or

persons entitled to receive such notice. either hefore or alier the time established or the giving ol such
notice.

Page 200t 23




UNOEFICIAL COPY

[oan No.: 625938851

0 MODIFICATIONS, ETC. Fach person or entity how or hereafler owning any interest in
the Property agrees, by exceuting this Security Instrument ot taking the Property subject to it that Lender
iy i its sole discretion and without nofice 1o or consent of any such person or entity: (1) extend the time
for payment of the obligations sceured hereby: (i7) discharge or refease any one or more parties [rom their
iability for such obligations in whole ot in part; (iii) delay any action to coliect on such obligations or to
realize on any collateral therelor: (iv) release or fail o perfect any seeurity for sueh obligations:
(v) consent to one or more transfers of the Property, i whole or in part, on any terms; (vi) waive or
release any of holder's rights under any of the Loan Documents: {vii) agree 1o an increase n the amoun
ol such obligations or to any other modification of such obligations or of the Foan Documents; or
(viil) proceediagainst such person or enbity before, at the same lime as, of after it procecds against any
other persaios entity liable for such obligations.

10, SUCCESSORS AND ASSIGNS. All provisions herein contained shall be binding upon and
inure (o the beneli olthe respeetive suceessors and assigns of the parties.

1] GOVERNING LAW: SEVERABILITY. This Sccunity Instrument shall be governed by
ihe law of e state of MHkois -k the event that any provision of clause of this Security Instrument or the
Note conllicts with apphicable=taw, (e contlict shall pot atfeet other provisions ol this Sceurity
[nsirument of the Nate that cin/od given elfeet without the conflicting provision and 10 this end the
provisions of this Security nstrument 406 the Note are declared o be severable.

7. BORROWER'S RIGHT TO_ POSSESSION. Borrower may be and remain in possession
of the Property lor so tong as no Lvent oF Defauli exists and Borrower may. while it is entitled (o
passession of the Property. use the same.

13, MAXIMUM INTEREST. No provicion.of this Sceurily Instrument or of the Note shail

require the payment or perit the collection of interdstZ-excess of the maximum permitted by law. 1f

any excess of interest in such respeet is herein or i GrerNote provided for, neither Borrower nor s
successors ot assigns shall be obligated (o pay that portior of such interest that is in excess ol the
maximum permitted by law, and the right to demand the paviest of any such excess shall be and 13
hereby waived and this Scetion 13 shall control any provision of (hisScgurity Instrument or the Note that
is inconsistent herewitly.

14 ATTORNEYS® FEES AND LEGAL EXPENSES. o the cyaipat any Default under this
Security Instrument, ov s the event that any dispute arises relating (o the ivccrprétation, enforeement or
performance ol any obligation seeured by this Security Instrument, Lender shau be entitled o collect
from Borrower on demand all fees and expenses meurred in conneetion therewith cluding but not
limited (o fees of antorneys, accountants, appraisers, environmental inspectors, eonsidants, expert
witnesses. arbitrators. mediators and court reporters. Without limiimg the generality olAne foregoing,
Borrower shall pay all such costs and expenses incwrred i connection with:  (a) arbitragon’ or other
alternative dispute resolution proceedings, triab court actions and appeals; (D) bankruptey! or other
insolvency proceedings of Borrower, any guatantor or other paity ligble for any of the obligations secured
by this Security Instrusient or any parly having any interest in any securily for any ol those obligations;
(¢) judiciai or nonjudicia! foreclosure on, or appoisiment of a receiver for, any ol the Property: (d) post-
judgment collection proceedings: (¢} all claims, counterclaims, cross-claims and defenses asserted i any
of the foregoing whether or not they arise oul of or are related (o this Security Insteument; (1) all
preparation for any of the foregomg and (g all selllement negotiations with respect o any of the
forecoiny.

15, PREPAYMENT PROVISIONS. [ at any time after an Lvent of Default and acecleration
ol the indebtedness sceured hereby there shall be a tender of payment of the amount necessary o satisly
sucl indebiedness by or on behall ol Borrower, its suceessors or assigns, the same shall be deemed to be a
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voluntary prepayment such that the sum required to satisfy such indebtedness in full shall include, to the
extent permitted by Taw, the additional payment required under the prepayment privilege as stated in the
Note,

L6, TIME IS OF THE ESSENCE. Time is of the essence under this Security Instrument and in
the performance ol every term, covenant and obligation contained herein,

[7. FINTURE FILING. This Sceurity Instrument constitutes a financing statement, liled as a
fisture filing in the real estate records of the county of the state In which the real property described in
Lxhibit A is located. with respeet o any and all fixtures included within the bist of improvements and
fixtures deseribed in Section 1.2 of this Seeurity Instrument and to any goods or other personal property
that are now o bereafler will become a part of the Property as fixtures,

18, MIGCIELANEOUS.

18,1 C\Whenever the context so requires the singutar number ineludes the plural herein,
and the impersonal includesthe personal.

1.2 The headings to the various scetions have been inserted {or convenient relerence
only and shall not modily, delineanitt or expand the express provisions ol this Secunty Instrument,

183 This SecuritvInstrument. (he Note and the other Loan Boecumenis constitute the
final expression ol the entire agreement o 1he parties with respeet to the ransactions set forth therein. No
party is relving upon any oral agreement brothier understanding not expressly set forth o the Loan
Documents.  The Loan Bocuments may not“te amended or modilicd except by means of a writlen
document exeeuted by the parly soughi to be chargatt with such amendment or modilication.

184 No creditor of any party 1o thisSceuriiy Instrument and no other person or endity
shall be a shird party beneficiary of this Security InstrusCrior any other Loan Document. - Without
limiting the generality of the preceding sentence, (a) any angement (a “Servicing Arrangement™)
between Lender and any servicer of the foan secured Tereby for sess sharing or interim advancement of
funds shall constitute a contractual ebligation of such servicer that /5 idependent of the obligation of
Borrower (or the payment of the indebtedness secured hereby. (b) Barpeawer shall not be a third party
heneficiary of any Servicing Arrangement, and (¢} no payment by alservicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured hereby.

19, WAIVER OF JURY TRIAL. FACIE OF BORROWER AND LENDER (FOR TTSELF
AND ITS SECCESSORS, ASSEGNS AND PARTICIPANTS) WAIVES ITS RIGHT 7O A TRIAL
BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING 4070 OF OR
RELATED 10 THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENMLS OR THE
TRANSACTIONS PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACURN OR
PROCEEDING OF ANY TYPE BROUGHT BY ANY PARTY TO ANY OF THE FOREGOING
AGAINST ANY OTHER SUCH PARTY, WHETTIER SOUNDING IN CONTRACT, TORT OR
OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A COURT
SITTING WITHOUT A JURY.

[Remainder of this page intentionally fefi blonk|
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DATED as of the day and vear first above written.

PEEASE SEF SIGNATURE PAGE ATTACTHED HERETO AND MADE A PART THEREOV
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SIGNATURE PAGE
MORTGAGE ONLY

Chicago Title Land Trust Zompany, a Corporation of Itlinois, as Trustee under trust
agreement dated April 6, 1%99 2nd known as trust number 1107000

GiE ATTROVID SACULFRT VAV

CLALEE PO HOHATURE

Bv__(luu\go Title Land lrust(()mpam, a (orpomtlanof lllmms, as Trustee under
trust agreement dated April 6, 1999 and kporvn as trust number 1107000
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STATE O ILLINOIS |
5SS,

COUNTY OF

The foregoing instrument was acknowledged before me this 30 day of
Novembed, 2006, by as
of

Witness my hand cud etficial seal.

My comnussion expires.— ~,

SEAL] S8 ATYRCHET EXCULPATORY
CLAUSE FOR SienATURE

Notarv Public
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EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST # 1107000 ATTACHED TO AND MADE A PART OF THE MORTGAGE,
SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
DATED 11/30/06 WITH WASHINGTON MUTUAL BANK

It is expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
each and alt of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by the Trustee or for the purpose or
with the intention of binding said Trustee personaily but are made and intended for the purpose of binding only that
portion of the trust property specifically described herein, and this instrument is executed and delivered by said Trustee
not in its own right<ou: solely in the exercise of the powers conferred wpon it as such Trustee: and that no personal
liability or personal reszensibility is assumed by nor shall at any time be asserted or enforceable against CHICAGO
TITLE LAND TRUST(COMPANY, on account of this instrument or on account of any warranty, indemnity,
representation, covenant or-agrzement of the said Trustee in this instrument contained, either expressed or implied, all
such personal liability, if any, beirg expressly waived and released.

Date: 11/30/06

CHICAGO TITLE LAND TRUST COMPANY/ as Trustee
Under Trust No. 1107000

Assistant Vice President

State of Illinois
County of Cook SS.

L, the undersigned, a Notary Public in and for the County and State aforesaid, do he'ehy certify that the above named
Assistant Vice President of CHICAGO TITLE LAND TRUST COMPANY, personaily-known to me to be the same
persons whose name is subscribed to the foregoing instrument as such Assistant Vice Presicent anpeared before me this
day in person and acknowledged that he/she signed and delivered the said instrument as his/her'own. free and voluntary
act and as the free and voluntary act of the Company; and the said Assistant Vice President then ‘and here caused the
corporate seal of said Company to be affixed to said instrument as his/her own frec and voluntary act ard #< the free and
voluntary act of the Company.

Given under my hand and Notarial Seal this 11/30/06.

”OFFICIAL SEAL"

LOURDES MARTINEZ |
NOTARY PUBLIC STATE OF ILLINOIS;

My Commission Expires 09/30/2009

—-v-vv-——

Exculpatory Clause w/Notary
Rev. 1/97
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UNOEFICIEL"COPY

STREET ADDRESS: 5257-61 W. CONGRESS PARKWAY
CITY: CHICAGO COUNTY: CCOK
TAXNUMBER: 16-16-122-001-0000

LEGAL DESCRIPTION:

LOTS 42 AND 43 IN §, HAMBERG'S SUBDIVISION OF LOTS 82, 83 AND 84 AND THAT PART OF LOT 77
LYING WEST OF 52ND AVENUE ALL IN SCHOOL TRUSTEES' SUBDIVISION OF THE NORTH 1/2 OF
SECTION 16, TOWNSHIP 392 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

CLEGALD




