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SECOND AMENDME'NT TO CONSTRUCTION LOAN AGREEMENT,

CONSTRUCTION }MORTGAGE AND LOAN DOCUMENTS
CRY B 050043

THIS AMENDMENT is dated as of November 27, 2006, and is by and
among, CHICAGO TITLE LAND TRUST COUMPANY, as Successor Trustee to COLE
TAYLOR BANK, not personally, but solely as(Trustee under a Trust Agreement dated
September 9, 2004, and known as Trust No. 01-041196 (hereinafter referred to as
“Trustee”) and ZLATKO PEHAR AND STEFAN F!'“iPOV (hereinafter referred to as
“Beneficiary”) (Trustee and Beneficiary are hereinafter individually and collectively
referred to as the “Borrower”); and COLE TAYLOK- BANK, an lllinois banking
corporation (“Lender”).

RECITALS:

A Pursuant to a Construction Loan Agreement (“Loan” Agreement”)
dated as of February 1, 2005, by and among Borrower and Lender, Borrower requested
a loan from Lender in the sum of Four Million and No/100 Dollars ($4,000,000.00) for
the purpose of refinancing the existing indebtedness which encumbered the Mortgaged
Premises and construction of the Project on the Mortgaged Premises in accordance
with the Plans and Specifications.

B. The Loan is evidenced by a Note (the “Original Note") dated as of
February 1, 2005, made by Borrower payable to the order of Lender in the original
principal amount of Four Million and No/100 Dollars ($4,000,000.00).

C. The Loan as evidenced by the Original Note is secured by (i) a Vs
Construction Mortgage (the “Mortgage”) dated as of February 1, 2005, executed by /(/7”

1
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Trustee in favor of Lender, encumbering the property legally described on Exhibit A
attached hereto and made a part hereof (the “Mortgaged Premises”), which was
recorded with the Recorder of Deeds for Cook County on March 2, 2005, as Document
No. 0506145145; and (i) a Collateral Assignment of Rents and Leases (the
“Assignment of Rents”) dated as February 1, 2005, executed by Trustee in favor of
Lender encumbering the Mortgaged Premises, which was recorded with the Recorder of
Deeds for Cook County on March 2, 2005, as Document No. 0506145146.

D.  The Loan is also secured by () a Security Agreement and
Collateral Assignment of Beneficial Interest under Land Trust dated as of February 1,
2005, executed by Beneficiary, which collaterally assigns 100% of the beneficial interest
in and to'Eccrower to Lender; (i) a Security Agreement dated as of February 1, 2005,
executed by -Borrower, as Debtor in favor of Lender, as Secured Party; (iii) a
Environmentai_indemnity Agreement dated as of February 1, 2005 executed by
Beneficiary in favor of Lender; (iv) a Collateral Assignment of Contract and Contractor's
Permits dated as of feoruary 1, 2005 executed by Borrower in favor of Lender: (v) UCC
Financing Statements executed by Borrower; (vi) a Collateral Assignment of Real
Property Purchase Agreeincnis dated as of February 1, 2005 executed by Borrower in
favor of Lender; and (vii) such-uiher collateral documents delivered in connection with
the Loan.

E. Pursuant to thiel-certain Amendment to Construction Loan
Agreement, Construction Mortgage and Zoan Documents (the “Amendment’) by and
among Borrower and Lender dated as of Feuruary 10, 2006, which was recorded with
the Recorder of Deeds for Cook County, lllinuis on February 22, 2006, as Document
No. 0605334046, Borrower and Lender amenaed.ibe Loan Documents to provide for,
among other things, an increase in the Loan from Four Million and No/100 Dollars
($4,000,000.00) to Four Million Five Hundred Thouszand and No/100 Dollars
($4,500,000.00), which $500,000.00 increase was avsilable to Borrower to pay
additional construction costs in connection with construction of the Project on the
Mortgaged Premises pursuant to the terms of the Loar  Adreement and Loan
Documents, as amended by the Amendment.

F. in connection with the Amendment, Borrower execu'es that certain
Amended and Restated Note (the “Existing Note"} dated as of February 12008, in the
original principal amount of Four Million Five Hundred Thousand and NoriG0 Dollars
($4,500,000.00), which superseded and replaced the Original Note.

The documents set forth in Recitals A - F above, together with any amendments,
modifications, extensions or renewals thereof, are hereinafter individually and
collectively referred to as the “Loan Documents”.

G.  As of the date hereof, the outstanding principal balance of the Loan
as evidenced by the Existing Note is $4,500,000.00.

H. Borrower and Lender desire to further amend the Loan Documents
to provide for, among other things, (i) an increase in the amount of the Loan from Four
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Million Five Hundred Thousand and No/100 Dollars ($4,500,000.00) to Five Miflion and
No/100 Dollars ($5,000,000.00), which $500,000.00 increase shall be available to
Borrower to pay additional construction costs in connection with construction of the
Project on the Mortgaged Premises, (i) to convert the Loan Rate commencing
November 27, 2006, from a variable rate to a fixed rate of seven and onhe-quarter
percent (7-1/4%) per annum, and (iii) to extend the stated Maturity Date of the Loan to
December 31, 2007 and other certain terms and provisions as hereinafter provided.

l. In connection with this Amendment, Borrower is required to deposit
into a collateral account to be established and maintained with Lender during the term
of the Loan, the amount of One Hundred Eighty Thousand and No/100 Dollars
($180,000.09), which shall be used as a reserve to pay for interest which shall accrue
on the Loari during the term of the Loan as hereinafter provided.

J. Borrower and Lender deem it to be in their best interests to modify
the Loan Documents zs hereinafter provided.

NOW, THERE-=QRE, in consideration of the above recitals and other good
and valuable consideration, -the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree acknowledge and agree as follows: '

1. All capitalized 1ciris used herein shall have the same meaning as
such terms are used in the Loan Docurneris.

2. The Recitals are hereby-iiizorporated into and shall become part of
this Amendment.

3. Concurrent with the execution”and.delivery of this Amendment,
Borrower shall execute and deliver to Lender the followiaa documents:

A Borrower shall execute and delivér {0 Lender an Amended
and Restated Note (the “Amended and Restated Note') dated as of the date
hereof in the original principal amount of Five Million -and-No/100 Dollars
($5,000,000.00) payable to the order of Lender, in the form attached hereto as
Exhibit B, the terms of which are hereby incorporated by refererice herein. The
Amended and Restated Note shall evidence the Loan, as hereby riodified, and
the indebtedness, liabilities and obligations of Borrower in favor of Lender under
the Existing Note, which indebtedness, liabilities and obligations Borrower hereby
confirms, reaffirms and restates. The Amended and Restated Note also includes
a $500,000.00 additional advance and increase in the amount of the Loan, which
$500,000.00 increase shall be available to Borrower to pay for additional
construction costs in connection with construction of the Project pursuant to the
terms of the L.oan Documents, as amended by this Amendment. The Amended
and Restated Note shall supersede, renew and replace the Existing Note and
shall be secured by and entitled to all of the benefits of the Loan Documents.

B.:  Beneficiary shall execute and deliver to Lender a
Reaffirmation of Environmental Indemnity Agreement dated as of the date hereof
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in the form attached hereto as Exhibit C, the terms of which are hereby
incorporated by reference herein.

C. Borrower shall concurrently herewith deliver to Lender, in
form and substance satisfactory to Lender, the items which are referred to on the
Document Checklist attached hereto as Exhibit D as a condition to the
modification of the Loan as provided above.

4, Section 1.1Q of the Mortgage is hereby deleted in its entirety and
the following is inserted in lieu thereof:

Q. “Note” means an Amended and Restated Note, together with any
and all-amendments, renewals, extensions, modifications or replacements of
such Nute, which Mortgagor and Beneficiary have executed and delivered to
Mortgagee dated as of November 27, 2006, in the principal amount of
$5,000,000.00,wherein Mortgagor and Beneficiary jointly and severally promise
to pay on or before December 31, 2007 (the “Maturity Date”), to the order of
Mortgagee, Five Milieii and No/100 Dollars ($5,000,000.00) plus interest as
provided in the Note. Ipiciest only on the principal balance of the Note shall be
computed from the date-of-initial funding under the Note at the Loan Rate and
shall be paid monthly in arrears commencing on the first day of January, 2006,
and thereafter on the first day <f-each succeeding month through and including
the Maturity Date. A final balloon payment of all of the unpaid principal balance
of the Note and unpaid interest aceiued thereon plus unpaid loan fees shall
become due, if not sooner paid or due by acceleration or otherwise, on the
Maturity Date. Notwithstanding the foregoi:ig, after maturity of the Note or the
occurrence and continuation of an Event of Dafault, the interest rate shall be
increased to the Default Rate until the Note is fuily paid. THIS IS A BALLOON
MORTGAGE.

5. All references in the Loan Documents toa rion-revolving Loan in
the amount of Four Million Five Hundred Thousand and No/100 Daltars ($4,500,000.00)
are hereby deleted in their entirety and a non-revolving Loan in the aimount of Five
Million and No/100 Dollars ($5,000,000.00) is inserted hereby inserted iniiii-thereof,

6. All references in the Loan Documents to the Loan Dosuments
being security for the Indebtedness in the amount of Four Million Five Hundred
Thousand and No/100 Dollars ($4,500,000.00) as evidenced by the Existing Note are
hereby amended to refer to the Indebtedness which is or shall be evidenced by the
Amended and Restated Note in the amount of Five Million and No/100 Dollars
($5,000,000.00).

7. Notwithstanding anything to the contrary contained in any of the
Loan Documents, the term “Principal Sum” as defined in the Loan Agreement and the
Mortgage and which is and shall be secured by the Loan Documents is hereby
amended to refer to the following definition in lieu thereof: |
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“Principal  Sum” shall mean Five Milion and No/100 Doliars
($5,000,000.00).

8. The “Loan Rate” as defined in the Loan Documents is hereby
converted to a fixed rate of seven and one-quarter percent (7-1/4%) per annum.

9. All references in the Loan Documents to the Existing Note are
hereby deleted and in such references the Amended and Restated Note is hereby
inserted in lieu thereof, which Amended and Restated Note now evidences the Loan
and is and shall be secured by the Loan Documents.

10.  Notwithstanding anything to the contrary contained in any of the
Loan Documsnts, the stated Maturity Date of the Loan is hereby extended from
February 15,2007 to December 31, 2007. All references in the Loan Documents to the
stated Maturity Date of the Loan of “February 15, 2007" are hereby deleted in their
entirety and the steted Maturity Date of the Loan of “December 31, 2007" shall be
inserted in the Loan Documents in lieu thereof,

11. Concurrerit with the execution and delivery of this Amendment and
as a condition to Lender's amicnument of the Loan and Loan Documents pursuant to
this Amendment, Borrower shall esiablish with Lender a non-interest bearing demand
deposit account (the "Collateral Accouint) in which Borrower shall deposit the amount of
One Hundred Eighty Thousand and No/1%40 Dollars ($180,000.00), which shall be used
as a reserve to pay interest which shall acerie, on the Loan during the term of the Loan
(“Interest Reserve’). After such Interest Rescrve has been exhausted, any interest
which accrues on the Loan shall be payable by Borrower from its own sources of funds
other than Loan Proceeds. Borrower hereby autncrizes Lender to withdraw and/or
transfer funds directly from the Interest Reserve and-aoply the same to interest
payments when the same are due and payable under the Amended and Restated Note.
The Collateral Account shall be maintained by Borrower duritig the term of the Loan and
shall be collaterally assigned by Borrower to Lender as sdditional security for
Borrower's obligations to Lender under the Loan concurrent with the execution and
delivery of this Amendment, which Collateral Assignment shall be i ths-form attached
hereto as Exhibit E.

12 In addition to afl other payments due from Borrowei (o' Lender
under the Loan Documents, in consideration for Lender amending the Loan puisvant to
this Amendment, Lender has earned an additional loan service fee of Two Thousand
Seven Hundred Fifty and No/100 Dollars ($2,750.00) (“Additional Loan Service Fee"),
which has been fully earned by Lender and shall be payable by Borrower to Lender
concurrent with the execution and delivery of this Amendment.

13.  Section 41.1 of the Mortgage and Section 27.1 of the Loan
Agreement are hereby amended by add the following:

“The Partial Release Amount shall be applied by Mortgagee/Lender first to any
outstanding fees or costs due Mortgagee/Lender by Mortgagor/Borrower under

Doc No, 1728256.v1 -5-

S«

¢

it

‘;(i‘/

Y



0634618101 Page: 6 of 36

UNOFFICIAL COPY

the Loan Documents, and then to the unpaid principal balance of the Loan.
Mortgagee shall have the right and power to increase the Partial Release
Amount for a Condominium Unit if in Mortgagee's/Lender's judgment the
aggregate Partial Release Amount for the remaining unsold Condominium Units
in the Project will not result in the repayment in full of the sum of the Loan
(whether available or actually disbursed) not later than the closing of eighty
percent (80%) of the Condominium Units in the Project.”

14. Borrower represents and warrants that no Event of Default has
occurred under any of the Loan Documents, as hereby amended, and Borrower hereby
reaffirmi #1l of their representations, covenants, agreements and obligations under each
of the Loun Documents, as amended, which secure Borrower's obligations under the
Loan.

15 #in all other respects, the terms and provisions of the Loan (/

Documents, as hereby amended, shall remain in full force and effect. )
[REMAINDLFROF PAGE LEFT INTENTIONALLY BLANK] Y
/,’/7 i(,
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IN WITNESS WHEREOF, Borrower and Lender have executed this
Amendment as of the day and year first above written.

Doc No. 1728256.v1

BORROWER:
A ACHED EXONERATION RIDER IS INCORPORATED HEREIN
HICAGO TITLE LAND TRUST COMPANY,
as Successor Trustee to Cole Taylor Bank, as
Trustee under a Trust Agreement dated
September 9, 2004, apd known as Trust No.
01-041196 A JAFERSONALLY

ﬂ///M
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TRUSTEE’S EXONERATION RIDER ATTACHED TO A MORTGAGE DATED
NOVEMBER 27, 2006, UNDER CHICAGO TITLE LAND TRUST COMPANY, AS
NOT PERSONALLY BUT AS SUCCESSOR TRUSTEE TO COLE TAYLOR BANK
UNDER TRUST AGREEMENT DATED SEPTEMBER 9, 2004 AND KNOWN AS
TRUST NUMBER 01-041196 PAYABLE TO COLE TAYLOR BANK.

THIS MORTGAGE IS EXECUTED BY THE UNDERSIGNED TRUSTEE AND NOT
PERSONALLY, BUT AS TRUSTEE AS AFORESAID IN THE EXERCISE OF THE
POWER AND AUTHORITY CONFERRED UPON AND VESTED IN IT AS SUCH
TRUSTEE .AND SAID TRUSTEE HEREBY WARRANTS THAT IT POSSESSES
FULL POWER ApD AUTHORITY TO EXECUTE THIS INSTRUMENT AND IT IS
EXPRESSLY UNIERSTOOD AND AGREED THAT NOTHING HEREIN OR IN
SAID NOTE CONTAINED SHALL BE CONSTRUED AS CREATING ANY
LIABILITY ON SAID MOKXTGAGOR OR ON SAID (CORPORATION)
PERSONALLY TO PAY THZ NOTE OR ANY INTEREST THAT MAY ACCRUE
THEREON, OR ANY INDEBTEUNESS ACCRUING HEREUNDER, OR TO
PERFORM ANY COVENANT EITHFR EXPRESS OR IMPLIED HEREIN
CONTAINED (IT BEING UNDERS100D AND AGREED THAT EACH OF THE
PROVISIONS HEREOF SHALL CONSTITUTE A CONDITION AND NOT A
COVENANT OR AGREEMENT, REGARIVL:SS WHETHER THE SAME MAY BE
COUCHED IN LANGUAGE OF A PROMISE G2. COVENANT OR AGREEMENT),
ALL SUCH LIABILITY, IF ANY EXPRESSLY W A;VED BY THE MORTGAGEE
AND BY EVERY PERSON NOR OR HEREAFTER'CLATMING ANY RIGHT OR
SECURITY HEREUNDER, AND SO FAR AS THE MCRTGAGOR AND ITS
SUCCESSOR AND SAID (CORPORATION) PERSONALLY ) ARE CONCERNED,
THE LEGAL HOLDER OR HOLDERS OF THE NOTE AND1 HE OWNER OR
OWNERS OF ANY INDEBTEDNESS ACCRUING HEREUNER SHALL LOOK
SOLELY TO ANY ONE OR MORE OF: (1) THE PREMISES HEREBY-CONVEYED
AND THE RENTS, ISSUES AND PROFITS THEREOF, FOR THE P£ YMENT
THEREOF, BY THE ENFORCEMENT OF THE LIEN HEREBY CREATEL, IN THE
MANNER HEREIN AND IN THE NOTE PROVIDED; (2) ANY OTHER SECURITY
GIVEN TO SECURE THE INDEBTEDNESS; OR (3) THE PERSONAL LIABILITY
OF THE GUARANTOR, CO-SIGNOR, SURETY OR ENDORSER, IF ANY.

CHICAGO TITLE LAND TRUST COMPANY, AS SUCCESSOR TRUSTEE AS
AFORESAID AND N ERSONALLY.

/ V Gotanco, Trust Officer
-8-
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STATE OF ILLINOIS
COUNTY OF COOK

l, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that — Mario'V Gntanaa,
and ,
personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as such 1St Officer and
of Chicago Title Land Trust Company, as Successor
Trustee to Cole Taylor Bank, not personally, but solely as Trustee under a Trust
Agreement Jdated September 9, 2004, and known as Eust No. 01-041196 appeareg//
before me this d/% in person and acknowledged that thé¥ signed and delivered the sai
instrument as i own free and voluntary act and as the free and voluntary act of said

corporation, as irustee, for the uses and purposes therein set forth.

GIVEN _Zider my hand and notarial seal this oA day of

Yeven ),200¢.
Y ﬂWa(mewg?

Notary Public/ 7

My Commission Expires: /0 /7 0&
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DENYS HERNANDEZ
NOTARY PUBLIC STATE OF ILLINOIS §
My Commission Expires 10/17/2008

P
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STATE OF ILLINOIS
COUNTY OF COOK

|, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that ZLATKO PEHAR AND STEFAN FILIPOV, personally
known to me to be the same persons whose names are subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act for the uses and
purposes therein set forth.

ASIVEN upider my hand and notarial seal this 2 day of
/%%MO&,ZOOC

Notary Public

My Commission Expires:

O 0 SoadA3 W0rSaL0) AN
g SIGNITTI 40 3LVLS ONdlld AYYLON
: wdAIdS NOYVY ‘

¢ VIS TVIDIAAD: ),

A A AP
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STATE OF ILLINOIS
COUNTY OF COOK

l, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that Davip Ly
— personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Se, . ,r Ve o e 02« 0f Cole
Taylor Bank appeared before me this day in person and acknowledged that he sighed
and delivered the said instrument as his own free and voluntary act and as the free and
voluntary act of said corporation for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 777° day of
beoembe_ﬁ. , 2006,

MQA‘ 1! M&M

£
Notary Public O

My Commission Expires:

ool e "

3 "OFFICIAL SEAL" ¢
| __ IRENER. FORLENZA

$NOTARY PUBLIC STATE OF ILLINOIS|
3My Commission Expires 06/16/2010

bl o a e ot LY . a
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 1, 2, 3 AND THE EAST 10 FEET OF LOT 4 IN THE SUBDIVISION OF THE
SOUTH % OF LOT 30 IN JACKSON'S SUBDIVISION OF THE SOUTHEAST Ya OF
SECTION 11, AND THE SOUTHWEST % OF SECTION 12, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PIN NO. 13-12-315-013

3001-08'vwW. GUNNISON AVENUE
CHICAGO, IL!NOIS

Doc No. 1728256 .v1
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EXHIBIT B
AMENDED AND RESTATED NOTE

State of illinois
$5,000,000.00 November 27, 2006

1.1 Description of Parties. This Note is made by CHICAGO TITLE LAND
TRUST COMPANY, as Successor Trustee to Cole Taylor Bank, not personally, but
solely as irustee under a Trust Agreement dated September 9, 2004, and known as
Trust No. U%-041196 (hereinafter referred to as “Trustee”) and ZLATKO PEHAR AND
STEFAN FILIPQV (hereinafter referred to as “Beneficiary”) (Trustee and Beneficiary are
hereinafter indiidually and collectively referred to as the “Borrower”) and is payable to
the order of COLE TAYLOR BANK, an llinois banking corporation (hereinafter referred
to as the "Lender”) eviuencing a loan (hereinafter referred to as the “Loan”) from Lender
to Borrower. This Note supersedes and replaces that certain Note dated as of February
10, 2006 (the “Existing Notz’), executed by Borrower payable to the order of Lender in
the principal amount of Four Million Five Hundred Thousand and No/100 Dollars
($4,500,000.00). This Note evidences a renewal of the indebtedness due Lender under
the Existing Note, which indebtedriess‘is hereby confirmed, reaffirmed and restated by
Borrower. This Note also includes a '$502 000.00 additional advance and increase in
the amount of the Loan as described in the Second Amendment (hereafter defined).

1.2 Pay‘ment.

FOR VALUE RECEIVED, Borrower hereby.jsintlv and severally promise to pay
on or before December 31, 2007 (the "Maturity Date”), iri lawful money of the United
States of America to the order of Lender the principal amet:ii of Five Million and No/100
Dollars ($5,000,000.00) (“Principal Sum”), together with intercston the principal balance
of this Note remaining from time to time unpaid (the “Principal Balznce”) as follows:

Interest only on the Principal Balance of this Note shall be computad from
the date of the initial disbursement of the proceeds of this Note st the
Loan Rate (hereinafter defined) and shall be paid monthly in “arrears
commencing on the first day of January, 2007, and thereafter on the fiist
day of each succeeding month through and including the Maturity Date. A
final balloon payment of all of the Principal Balance hereunder and unpaid
interest accrued thereon shall become due, if not sooner paid or due by
acceleration or otherwise, on the Maturity Date. Notwithstanding the
foregoing, after maturity of this Note or upon the occurrence and
continuation of an Event of Default (hereinafter defined), the interest rate
on the Principal Balance of this Note shall be increased to the Default
Rate (hereinafter defined) until this Note is fully paid.

Doc No. 1630258.v1
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The time is hereby extended for the payment of any monthly payment or for
performance of any act or for the exercise of any right if the due date thereof falls on a
Saturday, Sunday or any other day which is not a business day of Lender. Such
payment shall be made or act performed or right exercised on the next succeeding
business day of Lender with the same force and effect as if done on the nominal dates
provided in this Note. '

1.3 Interest.

(a)  Prime Rate Defined. The “Prime Rate” as used herein shall mean
that rate determined from time to time by Lender as its Prime Rate and, in determining
interest rayable hereon, interest shall be adjusted from time to time as and on the date
change is effacted in the Prime Rate. The Prime Rate does not purport to be the most
favorable rawe offered by Lender to its borrowers. The written statement or notice from
Lender as to whe* the Prime Rate was on any given date shall be conclusive and in the
event that Lender siculd cease to determine a Prime Rate, the Prime Rate announced
by any other Chicago-bank selected by Lender shall be an acceptable substitute
therefore. Any change iri'the Loan Rate due to a change in the Prime Rate shall take
effect on the date of such ctianne in the Prime Rate.

(b)  Default Rat¢ Defined. The “Default Rate” as used herein shall
mean the Prime Rate plus five percent(5%) per annum.

(c) Loan Rate Defined." Tlie “Loan Rate” as used herein shall mean
seven and one-quarter percent (7.25%) per'arinum.

(d} Interest Rate Computation. A interest calculated hereunder shall
be computed on the basis of a three hundred sixty (360) day year consisting of twelve
(12) thirty (30) day months and calculated for the actual number of days elapsed.

(e)  Application of Payments. All paymenis‘made hereunder shall be
applied first to the payment of accrued interest and the remainder, if any, shall be
applied to the Principal Balance.

H Late Charge. In the event any payment due under tis Note is not
paid on or before ten (10) days after the date such payment is due, Borrower shall pay
Lender a “late charge” of five cents ($.05) for each dollar so overdue or Twanty-Five
and No/100 Dollars ($25.00), whichever is greater. The late charge shall be due and
payable with the next payment due hereunder.

2.1 Description of Security. The payment of this Note is secured by:

(a)  Construction Loan Agreement (the “L.oan Agreement’) dated as of
February 1, 2005, by and among Borrower and Lender, as amended by an Amendment
to Construction Loan Agreement, Construction Mortgage and Loan Documents (the
“First Amendment”) dated as of February 10, 2006, by and among Borrower and Lender
and as further amended by a Second Amendment to Construction Loan Agreement,
Construction Mortgage and Loan Documents (the “Second Amendment”) dated as of

Doc No. 1630258.v1 -2-
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November 27, 2006, by and among Borrower and Lender. The First Amendment and
Second Amendment are hereinafter individually and collectively referred to as the
“Amendments”.

(b)  Construction Mortgage dated as of February 1, 2005, executed by
Trustee, as Mortgagor, in favor of Lender, as Mortgagee, encumbering the property
legally described therein (the “Mortgaged Premises”), as amended by the Amendments;

(c)  Coliateral Assignment of Rents and Leases dated as of February 1,
2003, executed by Trustee, as Assignor, in favor of Lender, as Assignee, encumbering
the Mortgaged Premises, as amended by the Amendments;

(d)  Security Agreement dated as of February 1, 2005, executed by
Borrower, &s. Debtor in favor of Lender, as Secured Party, as amended by the
Amendments;

(e) Security Agreement and Collateral Assignment of Beneficial
Interest in Land Trust dated as of February 1, 2005, executed by Beneficiary in favor of
Lender which collaterally assigns 100% of the beneficial interest in Trustee to Lender,
as amended by the Amendments,

(f) Environmental ipdzmnity Agreement dated as of February 1, 2005,
executed by Beneficiary in favor o' Lender, as reaffirmed by a Reaffirmation of
Environmental Indemnity Agreement dated as of the date hereby executed by
Beneficiary to and for the benefit of Lenders:

(@)  Collateral Assignment of Cor:stiiction Contracts and Permits dated
as of February 1, 2005, executed by Borrower in fsvor of Lender, as amended by the
Amendments;

(h)  UCC Financing Statements, as amended oy the Amendments; and

)] Collateral Assignment of Real Property Purchase Agreements
dated as of February 1, 2005, executed by Borrower in favor of Lender, as amended by
the Amendments;

and other collateral documents delivered in connection with this Note, togetrer with any
amendments, modifications, renewals and replacements thereof and any and all other
instruments now or hereinafter given to Lender (the “Loan Documents”).

2.2  Prepayment. The Principal Balance and any accrued interest may be
prepaid in its entirety or partially prepaid at any time without a prepayment penalty.

If any funds are received and applied on account of this Note by the Lender
pursuant to its rights under the Loan Documents, it shall be applied pursuant to
Paragraph 1.3(e) above. The payments under Paragraph 1.2 above shall continue on
the Principal Balance until said Principal Balance is fully retired.
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2.3  Place of Payment. The payments of all amounts due under the Loan
Documents shall be made at the office of Lender at 5501 West 79" Street, Burbank,
llinois 60459 or such other piace as Lender may from time to time designate in writing.

3.1 Events of Default. If the occurrence of any one or more of the following
events (“Events of Default”) shall occur:

(@) failure to make payment on or before the date any payment of
principal or interest is due hereunder;

(b) failure to perform or observe, within thirty (30) days after written
notice froiii Lender to Borrower, any other covenant, promise or agreement contained
herein; othe:-than those described in subsections (a), (c), (d) and (e) of this Section 3.1;

{¢) - the occurrence of an “Event of Default’ (as defined in the other
Loan Documents) uinder any of the other Loan Documents, the terms of which are
hereby incorporated v raference herein:

(d) failure’1s make payment on or before the date when any payment
of any indebtedness or obligationiis due or owing from Borrower or any guarantor of the
Loan in favor of Lender;

(e) the occurrence 3 a Prohibited Transfer, as defined in the
Mortgage, the terms of which are hereby incorporated by reference herein:

then, at any time thereafter, at the sole opticn of Lender, without further notice to
Borrower, the Maturity Date shall be accelerated-and the Principal Balance and all
accrued interest thereon together with any other suims due under the Loan Documents
shall become immediately due and payable without sresentment, demand, notice or
protest of any kind, all of which are expressly waived by the Rorrower.

3.2 Nature of Remedies. Lender's remedies undei this Note and the Loan
Documents, shall be cumulative and concurrent and may. be pursued singly,
successively, or together against Borrower and any guarantor(of the Loan, the
Mortgaged Premises or any portion or combination thereof, and Lendzr iay resort to
every other right or remedy available at law or in equity without first exitausting the
rights and remedies contained herein, all in Lender's sole discretion. Failure o7 Lender,
for any period of time or on more than one occasion, to exercise its option to accelerate
the maturity of this Note, or to give any notice required as a condition precedent to the
occurrence of an Event of Default, shall not constitute a waiver of the right to exercise
such option or give such notice at any time during the continued existence of the event
or events giving rise to the Lender's ability to exercise such option or give such notice.
Lender shall not by any other omission or act be deemed to waive any of its rights or
remedies hereunder unless such waiver be in writing and signed by Lender, and then
only to the extent specifically set forth therein. A waiver in connection with one event
shall not be construed as continuing or as a bar to or waiver of any right or remedy in
connection with a subsequent event. Lender, may without demand or notice,
appropriate and apply toward any indebtedness or obligation due Lender from Borrower
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or any guarantor of the Loan any balances, credits, deposits, accounts, money or other
property of Borrower or any guarantor of the Loan in the possession, custody or control
of Lender.

3.3  Collection. Borrower promises and agrees to pay all costs of collection
(including reasonable attorneys’ fees) incurred or paid by Lender in enforcing this Note
upon the occurrence of any Event of Default, whether or not suit is actually filed. All
such costs, expenses and fees shall become immediately due and payable and shall
bear interest at the Default Rate when paid or incurred by Lender.

3.4  Waivers, Consents, Etc. Borrower (a) waives and renounces any and all
redemption, and exemption rights and the benefit of all valuation and appraisement
privileges 2gainst the indebtedness evidenced by this Note or by any extension or
renewal hereof, (b) waives presentment and demand for payment, notices of
nonpayment ang-of dishonor, protest of dishonor, and notice of protest; (¢) waives all
notices in connectiur with the delivery and acceptance hereof; (d) waives any and all
lack of diligence and delays in the enforcement of the payment hereof; (e) consents to
any and all extensions of time, renewals, waivers, or modifications that may be granted
by Lender with respect to tiie payment or other provisions hereof, and to the release of
any security at any time givan for the payment hereof, or any part thereof, with or
without substitution, and to the reiease of any person or entity liable for the payment
hereof, and (f) consents to the ‘aystion of any and all other makers, endorsers,
guarantors, and other obligors for the payment hereof, and to the acceptance of any
and all other security for the payment hereof, and agree that the addition of any such
obligors or security shall not affect the liakitity of Borrower or any guarantor for the
payment hereof.

3.5 Extensions. Except as herein proviued, Rarrower agrees that the time of
payment of the Principal Balance or any accrued interest thereon or any part thereof
may be extended from time to time without modifying or relessing the Mortgage or other
Loan Documents or the liability of Borrower, any guarantor <f-the Loan or any other
such parties, the right of recourse against Borrower, any guarzntor of the Loan and
such parties being hereby reserved by Lender.

3.6 Governing Law/Venue. This Note shall be governed by ane ronstrued in
accordance with the laws of the State of lllinois. Venue for all disputes and.c'aims may,
at the sole election of Lender, be in the Circuit Court of Cook County, lllinois.

3.7 Waiver of Trial by Jury. THE UNDERSIGNED WAIVES ANY RIGHT TO
TRIAL BY JURY ON ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS (I) UNDER THIS NOTE OR UNDER ANY DOCUMENT SECURING THIS
NOTE OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
WHICH MAY BE DELIVERED IN THE FUTURE IN CONNECTION HEREWITH, OR (1)
ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS NOTE, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.
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3.8 Names. As used herein, the term “Lender’” shall also mean the
subsequent holder or holders of this Note from time to time. Regardless of their form,
all words shall be deemed singular or plural and shall have the gender as required by
the text. If there is more than one Borrower of this Note, the liability of the undersigned
shall be joint and several.

3.9 Benefit of Lender. This Note shall inure to the benefit of the Lender and
its successors and assigns and shall be binding upon Borrower and its successors and
assigns.

3.10 Time of Essence. Time is of the essence of this Note.

3.11~ Compliance With Applicable Law. Borrower agrees that the obligations
evidenced Ly «his Note constitute an exempted transaction under the Truth-in-Lending
Act, 15 U.S.C. Gection 1601, et seq. and said obligations constitute a business loan
which comes within ihe purview of Section 4(l)(c) of “An Act in Relation to the Rule of
Interest and Lendirig/ of Money,” approved May 24, 1879, as amended, 815 ILCS
205/4(1)(c).

3.12 Severability. 'f any provision of this Note is held to be void or
unenforceable, such provision, at'the option of Lender, shall be deemed omitted and
this Note, with such provision omitias shall remain in full force and effect.

3.13 Lawful Interest. It being the intention of Lender and Borrower to comply
with the applicable laws with regard to the intarest charged hereunder, it is agreed that,
notwithstanding any provision to the contrary'iri this Note or other Loan Documents, no
such provision, including without limitation any provision of this Note providing for the
payment of interest or other charges, shall require-iie Payment or permit the collection
of any amount (“Excess Interest”) in excess of tha maximum amount of interest
permitted by law to be charged for the use or detenticii,) or the forbearance in the
collection, of all or any portion of the indebtedness evidendéesi by this Note or by any
extension or renewal hereof. If any Excess Interest is provided far, or is adjudicated to
be provided for, in this Note or the other Loan Documents, then in susi-event:

(a) the provisions of this paragraph shall govern and control;
(b}  Borrower shall not be obligated to pay any Excess Interest,

(c) any Excess Interest that Lender may have received hereunder
shall, at the option of Lender, be (i) applied as a credit against the Principal Balance due
under this Note or accrued and unpaid interest thereon not to exceed the maximum
amount permitted by law, or both, (i) refunded to the Borrower, or (iii) any combination
of the foregoing;

(d)  the applicable interest rate or rates shall be automatically subject to
reduction to the maximum lawful rate allowed to be contracted for in writing under the
applicable governing usury laws, and this Note and the Loan Documents shall be
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deemed to have been, and shall be, reformed and modified to reflect such reduction in
such interest rate or rates: and

(e)  Borrower shall not have any action or remedy against Lender for
any damages whatsoever or any defense to enforcement of the Note or arising out of
the payment or collection of any Excess Interest.

3.14  Notices. Any notice, demand, request or other communication desired to
be given or required pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered or certified mail, return receipt
requested, postage prepaid, or by a nationally recognized overnight express courier,
freight prepaid, addressed as follows or to such other address as the parties hereto may
designate i writing from time to time:

Trustez: Chicago Title Land Trust Company, as Successor Trustee to
Cole Taylor Bank, as Trustee under Trust No. 01-041196
161 West Madison Street, 17" Floor
Chicagyo, lllinois 60602
Attn: Land Trust Department

Copy to: Law Offices ‘of Aaron Spivack
811 West Superici Street
Chicago, lllinois 60622
Attn: Aaron Spivack

Beneficiary: Zlatko Pehar
3325 West Ardmore
Chicago, lllinois 60659

Stefan Filipov
9631 North Rockwell
Chicago, lliinois 60659

Copy to: Law Offices of Aaron Spivack
811 West Superior Street
Chicago, lllinois 60622
Attn: Aaron Spivack

Lender: Cole Taylor Bank
5501 West 79" Street — 4'" Floor
Burbank, Illinois 60459
Attn: Real Estate Department -

Copy to: Wildman, Harrold, Allen & Dixon LLP
225 West Wacker Drive
Chicago, Illinois 60606-1229
Aftn: Thomas P. Duffy
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Any such notice, demand, request or other communication shall be deemed given when
personally delivered or if mailed three days after deposit in the mail or if delivered by a
nationally recognized overnight express courier, freight prepaid, the next business day
after delivery to such courier.

3.15 Headings. The various headings used in this Note as headings for
sections or otherwise are for convenience and reference only and shall not be used in
interpreting the text of the section in which they appear and shall not limit or otherwise.
affect the meanings thereof.

4.4, Exculpation. This Note is executed by Chicago Title Land Trust Company,
as Successar Trustee to Cole Taylor Bank, not personally but as Trustee as aforesaid in
the exercise o7 the power and authority conferred upon and vested in it as such Trustee,
and with respesi-to Chicago Title Land Trust Company, as Successor Trustee to Cole
Taylor Bank, as Tristae, is payable only out of the property specifically described in the
Mortgage and the‘cther Loan Documents securing the payment hereof, by the
enforcement of the provisions contained in the Mortgage or the other Loan Documents.
No personal liability shall-be asserted or be enforceable against Chicago Title Land
Trust Company, as Successcr Trustee to Cole Taylor Bank, as Trustee, because or in
respect of this Note or the making_issue or transfer of this Note, all such liability with
respect to Chicago Title Land Trusi Company, as Successor Trustee to Cole Taylor
Bank, as Trustee, being expressly waived by each subsequent holder hereof.
Notwithstanding the foregoing or any otirer limitations set forth in this Note or the Loan
Documents with respect to Chicago Title Land Trust Company, as Successor Trustee to
Cole Taylor Bank, as Trustee, having no persona! liability for the payment of this Note,
nothing herein contained shall modify, diminish or discharge the personal liability of
Zlatko Pehar or Stefan Filipov for the payment of ihis Mote or the performance of their
obligations as set forth in this Note and the Loan Docume:its. No trustee or land trust
exculpation clause set forth in this Note or the Loan(Desuments shall have any
applicability to Zlatko Pehar or Stefan Filipov, who shall remzin personally obligated to
pay this Note and perform all of their obligations as set forth in tihis Note and the Loan
Documents. With respect to Chicago Title Land Trust Company, as Successor Trustee
to Cole Taylor Bank, as Trustee, only, each original and successive Ho'dar of this Note
accepts the same upon the express condition that no duty shall rest upor Chicago Title
Land Trust Company, as Successor Trustee to Cole Taylor Bank, as® Trustee, to
sequester the rents, issues and profits arising from the property described in said
Mortgage, or the proceeds arising from the sale or other disposition hereof,

5.1 Incorporation by Reference. To the extent not inconsistent with the terms
of this Note, the terms of the Loan Documents are incorporated herein and made a part

hereof by reference.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Borrower has caused this Note to be executed and
attested by its duly authorized representatives.

CHICAGO TITLE LAND TRUST COMPANY,
as Successor Trustee to Cole Taylor Bank, not
personally, but solely as Trustee under a Trust
Agreement dated September 9, 2004, and
known as Trust No. 01-041196

BY:

Its

ZL ATKO PEHAR, Individually

STEFAN FILIPOV, Individually
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EXHIBIT C
REAFFIRMATION OF ENVIRONMENTAL INDEMNITY AGREEMENT

This Reaffirmation of Environmental Indemnity Agreement is made as of this 27t
day of November, 2006, by ZLATKO PEHAR AND STEFAN FILIPOV (hereinafter
individually and collectively referred to as “Indemnitor”) to and for the benefit of COLE
TAYLOR BANK, an illinois banking corporation (“Lender”).

WITNESSETH:

A. Pursuant to a Construction Loan Agreement (“Loan Agreement”) dated as
of February 1. 2005, by and among Chicago Title Land Trust Company, as Successor
Trustee to Cule Taylor Bank, not personally, but solely as Trustee under a Trust
Agreement dated September 9, 2004, and known as Trust No. 01-041196 (hereinafter
referred to as “Trustee”) and Indemnitor (Trustee and Indemnitor are hereinafter
individually and collectively referred to as “Borrower”) and Lender, Borrower requested
a loan from Lender in the sum of Four Million and No/100 Dollars ($4,000,000.00) for
the purpose of refinancing the: existing indebtedness which encumbered the Mortgaged
Premises and construction of the Project on the Mortgaged Premises in accordance
with the Plans and Specifications.

B. The Loan is evidenced Ly a Note (the “Original Note™ dated as of
February 1, 2005, made by Borrower payatle to the order of Lender in the original
principal amount of Four Million and No/100 Dolizrs ($4,000,000.00).

C.  The Loan as evidenced by the Criginal Note is secured by (i) a
Construction Mortgage (the ‘Mortgage”) dated as of (February 1, 2005, executed by
Trustee in favor of Lender, encumbering the property legally described on Exhibit A
attached hereto and made a part hereof (the “Mortgaged Premises”), which was
recorded with the Recorder of Deeds for Cook County on March 2, 2005, as Document
No. 0506145145; and (i) a Coliateral Assignment of Reris and Leases (the
‘Assignment of Rents”) dated as February 1, 2005, executed by Trustee in favor of
Lender encumbering the Mortgaged Premises, which was recorded with the Recorder of
Deeds for Cook County on March 2, 2005, as Document No. 0506145146,

D. The Loan is also secured by (i) a Security Agreement and Collateral
Assignment of Beneficial Interest under Land Trust dated as of February 1, 2005,
executed by Beneficiary, which collaterally assigns 100% of the beneficial interest in
and to Borrower to Lender; (i) a Security Agreement dated as of February 1, 2005,
executed by Borrower, as Debtor in favor of Lender, as Secured Party; (i) a
Environmental indemnity Agreement dated as of February 1, 2005 executed by
Beneficiary in favor of Lender; (iv) a Collateral Assignment of Contract and Contractor's
Permits dated as of February 1, 2005 executed by Borrower in favor of Lender; (v) UCC
Financing Statements executed by Borrower: (vi} a Collateral Assignment of Real
Property Purchase Agreements dated as of February 1, 2005 executed by Borrower in
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favor of Lender; and (vii) such other coliateral documents delivered in connection with
the Loan.

F. Pursuant to (i) an Amended and Restated Note (the “Existing Note”) dated
as of February 10, 2006, executed by Borrower payable to the order of Lender in the
original principal amount of Four Million Five Hundred Thousand and No/100 Dollars
($4,500,000.00) and (i) an Amendment to Construction Loan Agreement, Construction
Mortgage and Loan Documents (the “First Amendment”) dated as of February 10, 2006
by and among Borrower and Lender, such parties have agreed, among other things, an
increase in the amount of the Loan from Four Million and No/100 Dollars
($4,000,000.00) to Four Million Five Hundred Thousand and No/100 Dollars
($4,500.400.00), as provided in the Existing Note and the First Amendment.

G, (_Pursuant to (i) an Amended and Restated Note (the “Amended and
Restated Note”) dated as of November 27, 2006, executed by Borrower payable to the
order of Lender-in“the original principal amount of Five Million and No/100 Dollars
(85,000,000.00) and/ (i) a Second Amendment to Construction Loan Agreement,
Construction Mortgage and Loan Documents (the “Second Amendment”) dated as of
November 27, 2006, by arid among Borrower and Lender, such parties have agreed,
among other things, to (i) an'inciease in the amount of the Loan from Four Million Five
Hundred Thousand and No/100 Dollars ($4,500,000.00) to Five Million and No/100
Dollars ($5,000,000.00), (i) to convert'the Loan Rate commencing November 27, 2006,
from a variable rate to a fixed rate of .saven and one-quarter percent (7-1/4%) per
annum, and (iii) to extend the stated Maturity Date of the Loan to December 31, 2007,
as provided in the Amended and Restated Nute and the Second Amendment.

The documents set forth in Recitals A - G abrve, together with any amendments,
modifications, extensions or renewals therecf are- hereinafter individually and
collectively referred to as the “Loan Documents”. All capitziized terms used herein shall
have the same meaning as such terms are used in the Loz Documents.

H. As of the date hereof, the outstanding principal balance of the Loan as
evidenced by the Existing Note is $4,500,000.00.

l. indemnitor and Lender deem it to be in their best interests o modify the
Loan Documents as hereinafter provided.

NOW, THEREFORE, in consideration of the foregoing recitals, and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Indemnitor agree as follows:

1. Indemnitor hereby acknowledges that the Environmental Indemnity
Agreement is in full force and effect in accordance with its terms as hereby reaffirmed
and modified. Indemnitor hereby acknowledges that Indemnitor’s obligations, covenants
and agreements under the Environmental Indemnity Agreement are not diminished,
discharged or adversely affected by the Second Amendment or the Amended and
Restated Note or any action or inaction taken by Lender in connection with the Loan.
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Indemnitor hereby agrees that all of Indemnitor's  covenants, agreements,
representations and warranties and liabilites and obligations as set forth in the
Environmental Indemnity Agreement with respect to the Loan are hereby incorporated
by reference herein and reaffirmed and apply to the Loan as modified.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this

Reaffirmation of Environmental Indemnity Agreement as of the day and year first above
written. '

ZLATKO PEHAR

STEFAN FILIPOV
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EXHIBIT D
: COLE TAYLOR BANK o
ZLATKO PEHAR AND STEFAN FiLIPOV
SECOND AMENDMENT TO LOAN
AMENDMENT CHECKLIST
RESPONSIBLE LOAN DOCUMENTS STATUS RECEIVED
PARTY
Lender | *.. Second Amendment to Construction Loan Agreement,
Construction Mortgage and Loan Documents
Lender 2. Amernded and Restated Note
Lender 3. Reaffirmation ¢f Environmental Indemnity Agreement
Lender 4. Security Agreement (Collaterat Account)
Lender 5. UCC Financing Statement — Collaferai Account
Borrower 6. Certified Copy of Letter of Direction
Borrower 7. Certified Copy of Land Trust Agreement
Borrower 8. Trustee's Certification of Beneficiary
Borrower 9. Establish Collateral Account - Deposit of $180,000
Borrower 10. Proforma Endorsement to Title Policy increasing title
insurance by $500,000

Borrower 11. ALTA Statements
-Borrower 12. Personal Undertaking (GAP)
Borrower 13. Payment of Service Fee
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RESPONSIBLE LOAN DOCUMENTS STATUS RECEIVED
PARTY
Borrower 14. Payment of Attorney’s Fees
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EXHIBIT E
SECURITY AGREEMENT
(Collateral Account)

THIS SECURITY AGREEMENT (‘Agreement’) is made as of the 27" day of
November, 2006, by ZLATKO PEHAR AND STEFAN FILIPOV (“Pledgor”); in favor of
COLE TAYLOR BANK, an iliinois banking corporation (“Secured Party”). All capitalized
terms used herein but not defined shall have the meaning ascribed in the Loan
Agreement (hereafter defined).

RECITAL

A ursuant to a Construction Loan Agreement (‘Loan Agreement”) dated as
of February 1, 2005, by and among Chicago Title Land Trust Company, as Successor
Trustee to Cole Taylor Bank, not personally, but solely as Trustee under a Trust
Agreement dated Septerrher 9, 2004, and known as Trust No. 01-041196 (hereinafter
referred to as “Trustee”) zpl Pledgor (Trustee and Pledgor are hereinafter individually
and collectively referred to 2s “Borrower”) and Secured Party, Borrower requested a
loan from Secured Party in the-sum of Four Million and No/100 Doliars ($4,000,000.00)
for the purpose of refinancing ihe existing indebtedness which encumbered the
Mortgaged Premises and constructicn of the Project on the Mortgaged Premises in
accordance with the Plans and Specificztior:s.

B. The Loan was evidenced by a Wote (the “Original Note”") dated as of
February 1, 2005, made by Borrower payablé ‘o the order of Secured Party in the
original principal amount of Four Million and No/10:0 Sollars ($4,000,000.00).

C. The Loan as evidenced by the Origitia! Note is secured by (i) a
Construction Mortgage (the “Mortgage’) dated as of Feuiiiary 1, 2005, executed by
Trustee in favor of Secured Party, encumbering the property legally described therein
(the "Mortgaged Premises”), which was recorded with the Recoider of Deeds for Cook
County on March 2, 2005, as Document No. 0506145145: aid (it a Collateral
Assignment of Rents and Leases (the “Assignment of Rents”) dated” z5 February 1,
2005, executed by Trustee in favor of Secured Party encumbering ine 'Mortgaged
Premises, which was recorded with the Recorder of Deeds for Cook County on March
2, 2005, as Document No. 0506145146.

D. The Loan is also secured by (i) a Security Agreement and Collateral
Assignment of Beneficial Interest under Land Trust dated as of February 1, 2005,
executed by Beneficiary, which collaterally assigns 100% of the beneficia! interest in
and to Borrower to Secured Party; (i) a Security Agreement dated as of February 1,
2005, executed by Borrower, as Debtor in favor of Secured Party, as Secured Party; (iii)
a Environmental Indemnity Agreement dated as of February 1, 2005 executed by
Beneficiary in favor of Secured Party; (iv) a Collateral Assignment of Contract and
Contractor's Permits dated as of February 1, 2005 executed by Borrower in favor of
Secured Party; (v) UCC Financing Statements executed by Borrower; (vi) a Collateral
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Assignment of Real Property Purchase Agreements dated as of February 1, 2005
executed by Borrower in favor of Secured Party; and (vii) such other collateral
documents delivered in connection with the Loan.

F. Pursuant to (i) an Amended and Restated Note (the “Existing Note") dated
as of February 10, 2006, executed by Borrower payable to the order of Secured Party in
the original principal amount of Four Million Five Hundred Thousand and No/100 Dollars
($4,500,000.00) and (ii) an Amendment to Construction Loan Agreement, Construction
Mortgage and Loan Documents (the “First Amendment’) dated as of February 10, 2006,
by and among Borrower and Secured Party, such parties have agreed, among other
things, to modify and increase the Loan as more particularly provided in the Existing
Note ans the First Amendment.

G. Pursuant to (i) an Amended and Restated Note (the “Amended and
Restated Ncte”) dated as of November 27, 2006, executed by Pledgor payable to the
order of Secured Farty in the original principal amount of Five Million and No/100
Dollars ($5,000,000.01)-and (i) a Second Amendment to Construction Loan Agreement,
Construction Mortgage #nd Loan Documents (the “Second Amendment”) dated as of
November 27, 2006, by and among Pledgor and Secured Party, such parties have
agreed, among other things, to modify and increase the Loan as more particularly
provided in the Amended and Réstated Note and the Second Amendment.

The documents set forth in Recitals A G above, together with any amendments,
modifications, extensions or renewais thereof, are hereinafter individually and
collectively referred to as the “Loan Documeris”.

H. Pursuant to the terms of the Secord Amendment, Pledgor shall deposit
the amount of One Hundred Eighty Thousand arid No/100 Dollars ($180,000.00) into
the Collateral Account (hereafter defined), which has bean established and shall be
maintained as a reserve to pay interest which shall aceruc ¢ the Loan during the term
of the Loan in accordance with the terms, provisions and’ li:nitations set forth in the
Second Amendment and this Agreement, including without limitation, Section 5 hereof.
The Collateral Account, together with all other monies or funds. ffem time to time
deposited therein and all accrued interest earned thereon and procceds thereof, are
hereinafter sometimes collectively referred to as the “Funds’.

NOW THEREFORE, in consideration of the foregoing and the mutual promises
and agreements hereinafter contained, the parties hereto hereby agree as follows:

1. Recitals. The recital set forth above are incorporated herein as if fully set
forth herein.

2. Deposits. During the Loan, in addition to the payments due under the
Note and the other Loan Documents, Pledgor hereby covenants and agrees to deposit
into the Collateral Account all rent receipts and other operating revenue generated from
the Mortgaged Premises, whether received by Pledgor or its agents or representatives.
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3. Pledge and Assignment. Pledgor hereby pledges and assigns to Secured
Party, for its benefit and that of its successors and assigns, all of Pledgor’s right, title
and interest in, and hereby grants to Secured Party and its successors and assigns a
security interest in and right of set-off against, the following collateral, whether now
owned by the Pledgor or hereafter acquired (collectively, the “Collaterai Account”):

(i) The account maintained by Pledgor with Secured Party and
identified as account no. established for the purposes
described in the Recitals:

(i)  The Funds and all certificates and instruments, if any, from time to
timie representing or evidencing the Funds;

(i) Al interest, dividends, cash, instruments and other property from
time toltine received, receivable or otherwise distributed in respect of or in
exchange fur-any or all of the foregoing; and

(iv) 7o the extent not covered by clauses (i) through (iii) above, all
additions, alteratiors, substitutions thereto and therefor and the proceeds of any
of the foregoing.

Nothing in this clause shall be deeined to constitute an assumption by Secured Party of
any liability or obligation of Pledgor wiin respect to any of the Collateral Account.

4. Security for Obligations. ~Tiis Security Agreement secures and the
Collateral Account is collateral security for ttie-prompt payment or performance in full
when due, whether at stated maturity, by acceteration or otherwise, of all obligations,
covenants and agreements now or hereafter exislirg under this Security Agreement or
any of the Loan Documents, including any and ali exte 1sions, modifications or renewals
of any of the foregoing (the “Secured Obligations”).

5. Investment of the Funds. The Collateral Accourt shall be a non-interest
bearing demand deposit account.

B. No Withdrawals from the Collateral Account. Pledgor wii maintain the
Collateral Account with Secured Party and shall not be permitted “tz\make any
withdrawals therefrom until the Loan has been paid in full, Piedgor hereby authorizes
Secured Party to withdraw and/or transfer funds directly from the Interest Reserve and
apply the same to interest payments when the same are due and payable under the
Amended and Restated Note.

7. Representations and Warranties.  Pledgor hereby represents and
warrants to Secured Party that:

(@)  Pledgor is the sole legal and beneficial owner of all of the Collaterai
Account, except for the security interests granted to Secured Party herein.
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(b)  The pledge of the Collateral Account pursuant to this Security
Agreement creates a valid and, upon the proper filing of the UCC financing
statements executed in connection with the execution and delivery of this
Security Agreement, perfected security interest in the Collateral Account, in favor
of the Secured Party, and a right of set-off against the Secured Obligations owed
by the Pledgor to Secured Party, except that continuations of financing
statements may be required from time to time under the Commercial Code.

(c)  Pledgor has the full power and authority to pledge all of the
Collateral Account pursuant to this Agreement, and the execution and delivery of
this Agreement has been duly authorized by Pledgor. '

(d)  This Agreement has been duly authorized and constitutes the legal,
valid".zpd binding obligations of Pledgor enforceable against Pledgor in
accorgaric= with its terms.

8. Further Assurances. Pledgor agrees that at any time, and from time to
time, at the expense of the, Pledgor, Pledgor will promptly execute and deliver all further
instruments and documeris, and take all further action that Secured Party may
reasonably request, in ordei to' perfect and protect any security interest granted or
purported to be granted hereby or 't enable the Secured Party to exercise and enforce
its rights and remedies hereunder wiir respect to any Collateral Account.

9. Transfers and Other Lieris. ~Pledgor will not directly or indirectly, by
operation of law or otherwise (i) sell, assig: sr-otherwise dispose of, or grant any option
with respect to, any of the Collateral Account; 1, (ii) create or permit to exist any lien,
security interest, option or other charge or encurnbrance upon or with respect to any of
the Collateral Account, except for the security interest and right of set-off created herein
or any liens, security interests or encumbrances granted-to Secured Party under the
other Loan Documents.

10.  Secured Party Appointed Aftorney-in-Fact. Fledigor hereby appoints
Secured Party as Pledgor's attorney-in-fact, with full power ana autiarity in the place
and stead of the Pledgor and in the name of the Pledgor to receive, ardorse, negotiate
and collect in the name of the Pledgor all checks and other instruments-and certificates
made payable to the Pledgor, representing any interest payment, principal pavment, or
other distribution with respect to the Collateral Account or any part theicof and to
deposit the same into the Collateral Account. The power of attorney created hereunder,
being coupled with an interest, shall be irrevocable.

11. Secured Party May Perform. If Pledgor fails to perform any agreement
contained herein, Secured Party may itself perform or cause the performance of such
agreement, and the expenses of Secured Party incurred in connection therewith, plus
interest at the default rate specified in the Note from the date of each advance to the
date of reimbursement, shall be payable by Pledgor and constitute additional Secured
Obligations.
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12.  Standard of Care. Except as otherwise specifically provided for herein,
the Secured Party shall not have any responsibility for (a) ascertaining or taking any
action with respect to calls, conversions, exchanges, maturities, tenders or other
matters relative to any Coliateral Account, whether or not the Secured Party has or is
deemed to have knowledge of such matters or (b) taking any necessary steps to
preserve rights against any persons with respect to any Collateral Account. The
Secured Party shall not be liable, except for its own gross negligence or willful
misconduct and under no circumstances shall be liable for consequential damages in
connection with any of the foregoing. The Secured Party shall be entitied to rely upon
any order, judgment, certification, demand, notice, instrument or other writing delivered
to the Secured Party, without being required to determine the authenticity or the
correctrass of any fact stated therein or the propriety or validity of the service or
delivery thereof. The Secured Party may act in reliance upon any instrument or
signature assizned by the Secured Party to be genuine, and the Secured Party may
assume that ary arson purporting to make any statement or execute any document in
connection with the riovisions hereof has been duly authorized to do so. The Secured
Party may act pursuzrni to the advice of counsel with respect to any matter relating to
this Security Agreement and shall not be liable for any action taken (or not taken) in
good faith in accordance with such advice.

13. Remedies upon Defautt.

(@)  Upon any failure of Pledgai-to perform in accordance with this Security
Agreement or default by Pledgor under this Security Agreement (an “Event of Default”)
or upon the occurrence of an Event of Defavit under the other Loan Documents shall
have occurred: (i) the Secured Party may exzrise one or more of those rights and
remedies set forth herein and in the Loan Ddcuments (all such remedies being
cumulative); (i) the Secured Party may, without notice to the Pledgor, except as
required by law, and at any time or from time to time, rnarge, set-off and otherwise
apply all or any part of the Collateral Account against the Secured Obligations or any
part thereof without demand of performance or other demans -advertisement or nofice
of any kind to or upon the Pledgor or any other person (all demands, advertisements
and notices being expressly waived); and (iii) the Secured Party may exercise all the
rights and remedies of a secured party under the Uniform Commerciai Gede in effect in
the State of lllinois (the “Code”).

(b)  Pledgor agrees that, to the extent notice of sale shall be required by law,
at least ten (10) days’ notice to Pledgor of the time and place of any public sale or the
time after which any private sale is to be made shall constitute reasonable notification.
Secured Party shall not be obligated to make any sale of Collateral Account regardless
of notice of sale having been given. Secured Party may adjourn any public or private
sale from time to time by announcement at the time and place fixed therefor, and such
sale may, without further notice, be made at the time and place to which it was so
adjourned. Pledgor hereby waives any claims against Secured Party arising by reason
of the fact that the price at which any Collateral Account may have been sold at such a
private sale was less than the price which might have been obtained at a public sale,
even if Secured Party accepts the first offer received and does not offer such Collateral
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Account to more than one offeree, and in all events such sale shall be deemed to be
commercially reasonable. At any such public or private sale, Secured Party may be the
purchaser of the Collateral Account.

14. No Presentment, Demand or Protest. Except as hereinabove expressly
provided or as required by law, Secured Party shall not be required to make
presentment, demand or protest or give any notices thereof, and need not take action to
preserve any rights against prior parties in connection with the Collateral Account or any
obligation secured hereby. Pledgor further waives any right to require Secured Party to
proceed against or exhaust the Collateral Account, or any other security, or to proceed
against any other person or to pursue any other remedy available to Secured Party
before pioceedings against Pledgor or the Collateral Account.

15. ".Expenses and Fees. The Pledgor will, upon demand, pay to the Secured
Party, reasonatiz costs (and reasonable attorneys’ fees) incurred by the Secured Party,
in accordance withthz terms of the Loan Documents, in connection with (a) the sale of,
collection from, or oth2rrealization upon, any of the Collateral Account, (b) the exercise
or enforcement of any of the rights of the Secured Party hereunder, or (c) the failure by
the Piedgor to perform or cbserve any of the provisions hereof.

16.  Continuing Securitv. Interest. This Security Agreement shall create a
continuing assignment of, security irtcrest in, and right of set-off against, the Collateral
Account. The creation of the rights and security interest set forth herein shall be
absolute and unconditional irrespective cf:

(a)  the lack of enforceability orihe Note or any other Loan Document
or other agreement or instrument relating {nereto;

(b)  any change in the time, manner or place of payment of, or in any
other term of, all or any of the Secured Obligations, br any other amendment or
waiver of or any consent to any departure from the Wote or any other Loan
Document or other agreement or instrument relating thevets; or

(c)  any exchange, release or non-perfection of any ofner collateral, or
any refease or amendment or waiver of or consent to depaivire from any
guaranty for all or any of the Secured Obligations.

17.  Authorization to File Financing Statement. By executing this Agreement,
Pledgor and its successors and assigns, hereby authorizes Secured Party and its
successors and assigns, to file an initial Financing Statement, Amendment, and
Continuation thereof, covering: (i) the Collateral Account described in this Agreement
and (i) any property that becomes Collateral under Section 9-315(a)(2), whether or not
this Agreement expressly covers such Proceeds.

18. Amendments, Waivers. No amendment or waiver of any provision of this
Agreement nor consent to any departure by Pledgor herefrom shall in any event be
effective unless the same shall be in writing and signed by Secured Party, and then
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such waiver or consent shall be effective only in the specific instance and for the
specific purpose for which given.

19.  Notices. Any notice, demand, request or other communication desired to
be given or required pursuant to the terms hereof shall be in writing and be deemed to
have been properly given, served and received (a) if mailed, on the third business day
after deposit in the United States Mail, certified or registered, postage prepaid, return
receipt requested, or (b) if delivered by a nationally recognized overnight express
courier, freight prepaid, the next business day after delivery to such courier, in every
case addressed to the party to be notified as follows:

If 0 Secured Party:

Cole Taylor Bank

&541 West 79th Street — 4th Floor
Burbarilc lllinois 60459

Attn: Real Estate Department

with a copy to:

WILDMAN, HARRGLD, ALLEN & DIXON LLP
225 West Wacker Drive, Suite 2800

Chicago, lllinois 60606-1229

Attention: Thomas P. Duffy, Esq.

If to Pledgor:

Zlatko Pehar
3325 West Ardmore
Chicago, lilinois 60659

Stefan Filipov
5631 North Rockwell
Chicago, lllinois 60659

with a copy to:

Law Offices of Aaron Spivack
811 West Superior Street
Chicago, lllinois 60622

Attn: Aaron Spivack

The parties hereto may change the address at which notice may be served by notice to
the other as above required.

20.  Successors and Assigns. This Security Agreement shall be binding upon
and benefit the Pledgor, the Secured Party and their respective successors and
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assigns. The Pledgor's successors and assigns shall include, without limitation, a
receiver, trustee or debtor-in-possession of or for the Pledgor.

21. Goveming law. This Security Agreement has been submitted to Secured
Party at its office in Illinois and shall be construed in all respects in accordance with,
and governed by, all of the provisions of the Code and by the other internal laws (as
opposed to conflicts of laws provisions) of the State of lllinois.

22.  Confiict between Documents. The terms, covenants, conditions, rights
and obligations contained in this Security Agreement are in addition to and not in
limitation of those set forth in the Loan Documents. Nevertheless, in the event of any
conflict oi"inconsistency between the terms of this Security Agreement and the terms of
the Loan Uzcuments, the terms of the Loan Documents shall prevail. A provision herein
shall not beld.emed contrary or inconsistent with the Loan Documents by reason of the
fact that sucli orovision covers the same subject matter as a provision in the Loan
Documents, excepl to the extent the provisions of the Loan Documents and this
Security Agreement 2re, when taken together, incapable of interpretation in a manner
which is not contrary or irconsistent, as opposed to merely additive or supplementary.

23.  Severability. The parties hereto intend and believe that each provision
herein comports with all appliczble: local, state and federal laws and judicial decisions.
However, if any provision or provisio!is; or if any portion of any provision or provisions in
this Security Agreement is found by 3 court of law to be in violation of any applicable
local, state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should decl=e such portion, provision or provisions of
this Security Agreement to be illegal, invalid, ‘wilawful, void or unenforceable as written,
then it is the intent of all parties hereto that such partion, provision or provisions shall be
given force to the fullest possible extent that they-are legal, valid and enforceable, that
the remainder of this Security Agreement shall be coastrized as if such illegal, invalid,
unlawful, void or unenforceable portion, provision or prcvisions were not contained
therein, and that the rights, obligations and interest of the Fiedgor and the Secured
Party under the remainder of this Security Agreement remaining ful! force and effect.

24.  Counterparts. This Security Agreement may be executed.in one or more
counterparts, each of which shall be considered an original instrument, 0t all of which
shall be considered one and the same agreement, and shall become bincing-when one
or more counterparts have been signed by each of the parties hereto and d<livered to
each of Secured Party and Pledgor.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, Pledgor has executed and delivered this Security
Agreement as of the date first above written.

ZLATKO PEHAR, Individually

STEFAN FILIPQV, Individually
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