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THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RECIPROCAL EASEMENTS (this "Agreement or Operating Agreement") is made and
entered into as of the i4+  day of Prceomibey™ , 2006 by LOGAN-STATION, LLC,

an Illinois limited liability company ("Declarant”).

RECITALS:

A. Capitalized terms used and not otherwise defined in the Recitals shall have the
meanings <t iorth in Article [ hereof,

B. Dezelarant is the Owner of the Parcel or Parcels, which is/are situated in Chicago,
Cook County, Hilinois and is legally described in Exhibit A, (which may be amended by the
Declarant from time ic“time to include additional or related or adjacent parcels), attached hereto
and made a part hereof.

C. The Parcel or Parcels is/are presently improved with a multi-level building and
common area and related parking which is to be submitted to the Iltinois Condominium Property
Act (the “Aet”) and which building @lso may include certain retail and or commercial space(s),
(including related parking spaces, utility; siorage and ancillary services, access and spaces and
rights, if any) (the “Commercial Propelty”}-located predominantly on or accessible to the
ground floor and more specifically called out \n the plat of survey herein after described.

D. Declarant, intends at this time either t Yeld title to the Commercial Property itself
or to convey title to the Commercial Property to one¢i more related or unrelated third parties
but, Declarant does not intend to submit the Commercial Property to the Act. Declarant intends
to submit the Condominium Property (hereinafter defined) to the Act. Declarant further reserves
certain easements and reservations, including but not limited o roof rights, signage rights,
antenna and satellite rights, and automatic banking machine rights, as :nore fully set forth herein.

E. The Condominium Property in and the Commercial Property are functionally
dependent on the other, to some extent, such as but not limited to, for eumctural support,
enclosure, ingress and egress, utilities, or other facilities, services, expenses und components
necessary to the efficient operation and intended use of the Condominium Preperty and the
Commercial Property.

F. Declarant desires by this Agreement to provide for the efficient use and operation
of each respective portion, estate and interest in the Total Property (hereinafter defined), to
assure the harmonious relationship of the Owners of each such respective property, building,
Condominium and Commercial Property portion, estate or interest in the Total Property, and to
protect the respective values of each such portion, estate and interest in the Total Property by
providing for, declaring and creating certain casements, covenants and restrictions affecting
various Properties, Buildings, the Condominium Property(s) and the Commercial Property(s)
which will be binding upon each present and future Owner(s) of the Condominium Property or
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parts thereof and of the Commercial Property or parts thereof, or of any portion thereof or
interest or estate therein.

NOW, THEREFORE, Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, used, held, mortgaged, leased or otherwise encumbered,
transfetred, assigned, owned, sold, conveyed and accepted subject to this Agreement, and
declares that each of the following easements, covenants, conditions, restrictions, burdens, uses,
privileges, and charges created hereunder shall exist at all times hereafter amongst, and be
binding upon and inure, to the extent provided herein, to the benefit of, all parties having or
acquiring any use, right, title or interest in or to any portion of, or interest or estate in, the Total
Property a=d each of the foregoing shall run with the land and interests subjected to this
Agreement.

ARTICLE 1
DEFINITIONS

As used herein, the feliowing terms shall have the following meanings:

1.1 "Act" means the Condominium Property Act of the State of Illinois in effect on
the date hereof, as amended from time tb time.

1.2 "Building" means that certain multi-story building (consisting of a mixed use
building including certain residential units and commercial spaces and signage and uses, parking,
garages and improvements of said building} conimonly known as the addresses on the first page
of this document. The Building includes, related packing, attached or detached garages, utility,
storage, halls and ancillary spaces more specifically delineated on the plat of survey hereafter
described.

1.3 "Commercial Property" means the improvemieuts, facilities, uses, and space
constructed, and including limited roof-rights, signage rights aud - commercial signage, but
excluding any Facilities primarily and or exclusively serving the Condoriinium Property, which
Commercial Property is legally described in Exhibit C attached hereto and-inade a part hereof
and more specifically called out upon the attached plat of survey. The Commiercial Property is
separate and apart from the Condominium Property and the Common Elements.

1.4 "Common Elements" means all portions of the Condominium Propeny, except
the Units, when submitted to the Act from time to time pursuant to the Condominium
Declaration,

1.5 "Common Walls, Floors and Ceilings", means all common structural and
partition walls, floors and ceilings situated on or adjoining the Condominium Property and the
Commercial Property, or, located on one such property but forming the walls, door, doorway,
passageway, boundary, floor or ceilings of the Property.

1.6 "Condominium Association" means an Illinois not-for-profit corporation formed
or to be formed for the purpose of administering the Condominium Property(s) pursuant to the
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Act. The Association shall keep the not-for profit corporation in good standing and use an
attorney licensed in the state of Illinois as the registered agent. If the Condominium Property is
submitted to the Act, the Condominium Association through its duly elected board of directors
shall be the agent and representative of the Owners of the Condominium Property whenever
there is more than one Owner of the Condominium Property. In such instances, whenever this
Agreement requires or allows for actions to be taken by the Owner of Condominium Property,
only the Condominium Association shall be the party to act for and on behalf of the Owners of
the Condominium Property and all such owners shall act exclusively through the condominium
association and shall bring no private or individual action or class action matter except through
the Condominium Association and pursuant to the Act.

1.7 _Condominium Declaration" means any declaration of condominium ownership
and of easements.restrictions, covenants and by-laws which will submit the Condominium
Property to the provizions of the Act, together with any amendments and supplements thereto.

1.8  "Condominizm Property” means the portion of the Parcel containing the
Residential Improvements, as icgally described in Exhibit B, attached hereto and made a part
hereof and more specifically deiineated on the Survey attached hereto as Exhibit D (but, by way
of example, specifically including Common Elements, Common Walls, Floors and Ceilings and
the Land and the Building, Parkirg. Driveways, Garage(s) but excluding the Commercial
Property).

1.9 "Declarant" means by LOGAN-STATION, LLC, an Illinois limited liability
company, its successors and/or assigns.

1.10 "Declaration" means this Declaration ot CTovenants, Conditions, Restrictions and
Reciprocal Easements, including all exhibits, amendmeiits, additions and supplements thereto
(this "Agreement or Operating Agreement").

1.11  "Depositary" means the person or entity from time *0_time acting pursuant to
Article XVII of this Declaration.

1.12 "Easements" means all rights, easements granted, reserved . nrovided for,
declared or created pursuant to or in accordance with the terms and provisions of «his Agreement.

1.13  "Emergency Situation" means a situation impairing or imminentiy likely to
impair structural support or urgent maintenance of the Building or causing or imminently likely
to cause bodily injury to persons or substantial physical damage to the Total Property or any
material property in, on, under, within, upon or about the Total Property. The duration of an
Emergency Situation shall be deemed to include the sooner of the time first reported, suspected
or discovered to the time reasonably necessary to remedy the Emergency Situation or to secure
such matters of the emergency as to safely contain or alleviate the emergency situation as herein
described or reasonably believed until non-emergency matters may be effected to remedy the
balance of the situation thereafter known or reasonably believed to be safe. If time and
circumstances permit and in any instance which may involve a real or precieved emergency or
involve an emergency responder (such as but not limited to police, fire, health, medical, security,
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attorney, municipal inspector, professional property manager, or official or agent or person of
similar nature or licensed authority or accredited 3" party professional) then the opinion of such
emergency responder as to an emergency situation or response shall be presumed to be
reasonable at the time and heeded to the fullest extent practical and reasonable in each instance.

1.14 "Facilities" means all components including, by way of example, of the chilled
and heated hot water, condenser water (if any), public or quasi-public utilities or
communications, domestic water, sanitary waste, storm water, electrical, gas, elevator cars and
systems (if any), and all other utility and or systems forming a part of the Building and designed
or utilized to furnish utility and other services to any portion of the Building, including, but not
limited to.<thz following components of such systems: antennae, boilers, boxes, brackets,
cabinets, cablzs, chutes, coils, conduits, controls, control centers, couplers, dampers, devices,
ducts, elevator' cars, elevator equipment, equipment, fans, fixtures, generators, hangers, heat
exchangers, junctions; lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators,
risers, switches, systcins, transformers, valves, wiring and the like.

1.15 "Improvemeris' means all improvements, including but not limited to the
Residential Improvements and.ine Commercial Property but excluding personal property, trade
fixtures and or improvements to iadividual residential Condominium Units made by Residential
Condominium Owners to or solely tor the benefit of their own Units and or in excess of or
beyond the original construction of the Rmilding and standard or typical buildout.

1.16 "Maintenance" means and includes operation, maintenance, repair,
reconditioning, refurbishing, reconfiguration, ingn<ction, testing, cleaning, painting, installation
and replacement when necessary or prudent of Facilities or of such other pertions of the
Improvements and includes the right of access to and theright to remove from the Improvements
portions of such Facilities for any of the above purposes;-subject, however, to any limitations set
forth elsewhere in this Agreement.

1.17 "Mortgage" means a mortgage or trust deed in the‘nzinre of a mortgage on the
Condominium Property or the Common Elements of the Condominiwm Froperty if submitted to
the Act or on the Commercial Property, but shall not include a mortgage or frust deed on a Unit
in the Condominium Property.

1.18 "Mortgagee" means the holder of a Mortgage.

1.19  "Owner" means either an Owner(s) of the Condominium Property or an Owner
(s) of the Commercial Property, as the context requires. "Owners" means Owners of the
Condominium Property and Owners of the Commercial Property. If, and as long as any portion
of the Condominium Property constitutes condominium property subject to the Act, the Owner
of such Condominium Property shall mean collectively all of the Unit Owners in and to such
Condominium Property and not individually, and the rights of such Owner(s) shall be exercised
only by the Condominium Association according to its bylaws, the Act and through its Board of
Managers and or officers and or board of directors, administering such Condominium Property
on behalf of its Unit Owner(s), except for such rights or benefits expressly granted to a Unit
Owner, and except for Easements which by their nature are exercisable only by a Unit Qwner.
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In the event of any action taken by the Condominium Association's President, Board of
Managers or Directors, all Unit Owners shall be bound and liable as if such Unit Owners had
expressly consented and agreed to such actions by the Condominium Association. If the
Condominium Property is submitted to the Act, all obligations under this Agreement of Owners
of the Condominium Property shall be obligations jointly and severally of both the
Condominium Association and all Unit Owners in such Condominium Property and any lien
arising against the Owner of the Condominium Property may be imposed against the Units of all
such Unit Owners based jointly and severally up to 100% (and not only upon their percentages of
interest in the Common Elements appurtenant to such Condominium Property).

1,20 \"Owner of the Condominium Property" means the person or entity (or persons
or entities if“more than one), at any time in question, holding fee simple title to the
Condominium Pronerty (or part thereof). If the Condominium Property is submitted to the Act
and there is mor¢ ikesi-one Owner of the Condominium Property and actions are or must be taken
by or on behalf of the ' Qwners of the Condominium Property, the Condominium Association
shall act for and on belialf-of the Owners of the Condominium Property and shall be the sole
authorized representative and agzent of the Owners of the Condominium Property in connection
with this Agreement.

1.21  "Owner of the Comnuercial Property" means the person or entity (or persons or
entities if more than one), at any time'ir question, holding fee simple title to the Commercial
Property (or part thereof).

1.22  "Parcel" means the parcel of real ‘esizte legally described on Exhibit "A" attached
hereto.

1.23  "Recorder” means the Recorder of Deeds-ur Cock County, Illois.

1.24 "Residential Improvements" means all improvements constructed or
reconstructed upon and within the Parcel, including, by way of examzile, but without limitation,
the Building, the Facilities, driveways, garages, sidewalks, parkways and iandscaping located in,
on, to or under the Parcel, but excluding the Commercial Property.

1.25 "Secured Property Lenders" mean the holder of any mortgage or trust deed in
the nature of a mortgage (as the same may be amended and/or replaced from time to.time) on any
portion of the Total Property, excluding, however, any mortgage or trust deed in the nature of a
mortgage secured by a Unit,

1.26  "Total Property" means the Condominium Property and the Commercial
Property.

1.27 "Unavoidable Delay" means a period of time caused by storm, fire or other
casualty, national emergency, governmental or municipal laws or restrictions, issuance of a
permit, enemy action, civil commotion, strikes, lockouts, inability to obtain labor or materials,
war or national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of an Owner (other than inability to make payment of money) which excuses
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the timely performance of any obligation created hereunder. The time limit for such performance
shall be extended for a period equal to the period of any such Unavoidable Delay. The Owner
unable to perform shall notify the other Owner in writing of the existence and nature of any
Unavoidable Delay within a reasonable time after the onset of any such Unavoidable Delay.
Such non-performing Owner shall, from time to time, upon written request of the other Owner,
keep the other Owner fully informed, in writing, of all further developments and schedule
concerning any such Unavoidable Delay and work to mitigate any such delay.

1.28 "Unit" means any portion of the Condominium Property submitted to the Act
described as a "Unit" in the Condominium Declaration.

1.29 “Unit Owner" means the person or persons whose estates or interests,
individually or'ceilactively, aggregate fee simple ownership of a Unit Ownership.

1.30  "Unit-Cwrership" means a part of any portion of the Condominium Property
consisting of one Unit and the undivided interest in the Common Elements appurtenant thereto.

ARTICLE 2
EASEMENTS IM FAVOR OF COMMERCIAL PROPERTY

2.1  The following perpetua! fexcept as otherwise noted) Easements in, to, under,
over, upon, through and about portions of the Condominium Property in favor of the Commercial
Property and/or Declarant are hereby graatea. reserved, declared and created (the term
"Granted" or "granted" as hereinafter used in deseribing Easements shall be deemed to mean
"granted, reserved, declared and created"):

(a) A non-exclusive Easement in and to all-siructural members, footings, caissons,
foundations, columns, beams and any other supporting components located in or
constituting a part of the Property, for the support and Maintznance of (i) the Commercial
Property and or Declarant and (ii) any rights or Facilities iocated in the Condominium
Property with respect to which the Owner of the Commercial Praperty and/or Declarant
is granted an Easement under this Agreement.

(b) A non-exclusive Easement for access to install, repair, and/er use for their
intended purposes and Maintenance of all Facilities located in or on the Conrdominium
Property and/or connected to Rights and Facilities located in the Commercial Property
(and any repair, improvement or replacement thereof) which provide or shall be
necessary or desirable to provide the Declarant and/or Commercial Property with any
easements granted herein, utilities, exclusive signage, fixtures, canopies or other services,
including without limitation, the use of the roof (except for private devices for individual
units called out as Limited Common Elements on the survey), or the use of the exterior of
the Building for the installation, maintenance, replacement and removal of exclusive
signage and satellite dishes or equipment, exhaust vents, fire suppression systems, water
supply system, HVAC systems, mechanical and electrical systems, exclusive cable,
internet or other entertainment services and security intercom systems serving the
Building. Access is also hereby granted to the storage, equipment and meter rooms and
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or areas or other mechanical systems, spaces or rooms located on the lower level or
throughout the property of the Building, or the roof or pent house.

(¢) A non-exclusive Easement for access to and use of the area located on the
property, such as driveways, sidewalks and on the inside of the vestibule in the
Condominium Property and common halls, doors, attached and framed garage access,
storage, stairways, and passageways and non-private roof-deck(s).

(d) A non-exclusive Easement, permitting encroachments in the event and to the
extent that, by reason of the original construction, or any reconstruction or replacement
authorized by the terms of this Agreement of any part of the Commercial Property or the
subsegucnt settlement or shifting of any part of the Commercial Property, any part of the
Commercia' Property encroaches or shall hereafter encroach upon any part of the
Condominiurs- Property. Such Easement permitting encroachments shall exist only as
long as the enicroaching portion of the Commercial Property continues to exist.

(¢)  An Easement«i) in and to all Common Walls, Floors and Ceilings serving the
Commercial Property aud (ii) for the use of such Common Walls, Floors and Ceilings,
and the Roof, and the exterior fagade on the first floor, including but not limited to
signage, canopies and fixtures.

() A non-exclusive easement for ingress and egress by persons, materials and
equipment over, on, across and througa the Property and Common Corridor (to the extent
any portion is not part of the Commercial Property and as identified on the sketch
attached hereto as Exhibit D), all exits and any perimeter doors, entrances, exits, garages,
stairs and hallways, which serve exclusively 0r non-exclusively the Condominium
Property; and including a non-exclusive easement Tor ingress and egress through, across
and over the lobby, common decks and spaces of the Coandominium Property and the
basement floor areas, if any.

(g)  Non-exclusive easements described on the Plat of Survey attached hereto and
incorporated herein as Exhibit D.

(h) A non-exclusive easement for access and use of the stairs serving.<be Building for
access between the first floor and all upper floors of the Building and to the =oof of the
building. The Declarant and Owner of the Commercial Property is hereby granted the
right to use the Common Elements located in the Building for ingress, egress, storage,
supplies, equipment and access purposes to and from portions of the Commercial
Property to other portions of the Commercial Property and to aid handicap access to the
Commercial Property. In particular, but not by way of limitation, the Commercial
Property and Declarant, its agents, employees, tenants, guests and invitees, are granted
the right to use those portions of the Common Elements of the Commercial Property,
including the “Entry” and the “Utility Room(s)” or “Storage Rooms” or Meter Rooms™ or
other like kind spaces, of the Property for access, storage, supplies, ingress, and egress to
and from areas of the Commercial Property (the “Entry” and “Utility Rooms”, Meter
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Rooms, attached and framed Garages, Storage and driveway and Parking) as they may be
used or described on the Plat of Survey attached hereto as Exhibit D.

(1) A non-exclusive Easement for ingress, egress and access to and by persons,
material and equipment, to and from the driveway, Garage(s), Parking, any loading zone,
handicap parking, loading berth, service areas, service corridors and delivery entrances
located in, on or about the property or the Building. Such non-exclusive easement shall
include daily parking, as needed from time to time such that it does not unreasonably
obstruct Unit Owners parking or which can, upon reasonable request, promptly be moved
to accommodate the comings and goings of Unit Owners from time to time.

() 2 non-exclusive Easement for ingress and egress in an Emergency Situation to
and frolm. over, on, across and through the Condominium Property including but not
limited t¢ Residential Condominium Units and any and all parts of the Property and or
Building as nceded.

(k) A non-exclusive Easement for ingress and egress and regress (and, where
reasonably necessary, 1:se) for persons, material and equipment over, on, across and
through the Total Property; Building and Condominium Property to the extent reasonably
necessary to permit the constriction, maintenance, repair, replacement, restoration or
reconstruction of the Commercial Property and/or rights thereto as required or permitted
pursuant to this Agreement, or t» the extent reasonably necessary to exercise the
Easements set forth in this Agreement or to provide structural support required by Article
5 hereof or to assist in providing the services required under any Section hereto, if any, or
to provide for the completion of original congtiiction, build-out or “punch-list” items.

) A non-exclusive Easement for the use-and maintenance of future Facilities
connecting Facilities or areas of the Commercial Property to any antennae, sign, receiver,
canopy or other communications devices or equipment, undier-ground, over-head, through
the Garage(s) or walls and or on the roof, rear, and/or elevator and or penthouse, stair
tower of the Building and/or Condominium Property, whica fature use may extend
through space for such future use.

(m)  An exclusive Easement for the use of the fire stairwells which sonnect the first
floor with the roof and for access to and from the first floor of the Building to the roof of
the Building.

(n)  An exclusive Easement for the use of the exhaust shafts and ducts and related
ventilation equipment serving the Commercial Property and located in or passing through
the Condominium Property permitting exhaust ventilation.

(0) A non-exclusive Easement to construct, remove, install, reinstall and thereafter
maintain lights and an exclusive easement for any and all signs, commercial advertising,
and/or awnings with signs and/or banners, and/or lettering on the exterior of the
Commercial Property and/or incidental use of the Condominium Property (except for the
Condominium Property Address in proximity to the Condominium entry directional signs
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and as required by law) on the front, rear or side fagade of the Building. Declarant
reserves for itself an exclusive easement for any and all signs, commercial advertising,
banners and/or lettering on the exterior sides of the Condominium Property, and the roofs
of the Buildings, including without limitation a free-standing sign on the Building, the
Property, the roof, or side walls. Any lights and signs (other than in areas reserved for
the exclusive use of the Declarant) shall be both in size and content in the sole
determination of the Commercial Property Owner and as provided by Law and as may be
regulated by the Declarant. Nothing in this exclusive Easement for or relating to signs or
awnings shall prevent the Commercial Property Owner or the Declarant from establishing
a reasonably uniform policy governing the Tenants or users of the Commercial Space,
Building or Property including adjacent properties to the extent that they are subject to
this Agreement. Residents and Condominium Owners are prohibited from posting any
sign, nctice. flag (other than the flag of the United States of America, the State of Illinois,
or the City of Chicago) or in any way to protest, picket, place public notices or
announcemeriis-oi political or other banners or messages or advertisements with the sole
exception, in each/irstance, one at a time, the standard and customary “For Sale” sign of
a licensed Real Estate Broker or if for sale by owner then a sign not larger than a 2 foot
by 3 foot stating “Condo for Sale” or “Condo for Rent” with a contact name and phone
numbers.

(p) A non-exclusive Easement (o install, maintain, remove and reinstall HYAC
equipment or other mechanical equipment on the Total Property and/or Building which
will serve all or a portion of the Comn.ercial Property.

(@  An exclusive easement to Declarant o, own, install, maintain, lease, service,
license or operate (including incidental electric’izszge) any Automatic Banking Machine
and/or Automatic Teller Machine (“ATM”) or/similar service, device, dispenser or
business, and such use is expressly permitted nor will ivbe deemed a nuisance in any
way.

(r) An exclusive right and easement for the Declarant to own,-install, maintain, lease,
service, license or operate any telecommunications, television, fclephone, internet,
antenna, transmitter, receiver, router or similar facility, dish, receiver, aneina, equipment
or business on the fagade of the building and on the roof or on, to, or {rem the Property,
except as otherwise allowed by law.

[(s}  Reserved for easements required or made necessary once the plat of survey is
completed. |

2.2 Each Easement created under this Article 2 which, for its quiet use and

enjoyment, provides or requires ingress and egress on, over, across or through the Building,
property and Condominium Property shall be subject (except in an Emergency Situation) to such
reasonable limitations, including, rules and regulations, as the Declarant or Owner of the
Condominium Property and the Commercial Owner may, but are in no way obliged to agree
upon, from time to time, which they may, upon written agreement wish to impose from year to
year with respect to the use of such Fasements, including the establishment of limited hours of
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the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the applicable portion of the
Commercial Property or the Condominium Property and in order to assure the reasonable
security of the applicable portion of the Commercial Property and the Condominium Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict
enjoyment or exercise of any Easement and any such limitations may be subject to the rights
reserved to the Declarant.

2.3 Easements provided for, declared or created under this Article 2 shall be binding
upon the Condominium Property and each Owner of the Condominium Property and shall run in
favor of and 1nure to the benefit of and be appurtenant to the Declarant and Commercial Property
and each portizn thereof.

ARTICLE 3
EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

3.1 The following-perpetual Easements in, to, under, over, upon, through and about
portions of the Commercial Property in favor of the Condominium Property are hereby granted:

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and bearns 2id any other supporting components located in or
constituting a part of the Commercial Praperty for the support and Maintenance of (i) the
Residential Improvements and (ii) any Facilities located in the Commercial Property with
respect to which the Owner of the Cond¢mipium Property is granted an Easement under
this Agreement,

(b) A non-exclusive Easement for access te, use for their intended purposes and
Maintenance of all Facilities located in the Comnercial Property and connected to
Facilities located in the Condominium Property (and any repair or replacement thereof)
which provide the Condominium Property with utilities e¢r sther services which may
otherwise be necessary for the operation of the Condominium Froperty, including without
limitation, the garbage, including if necessary, the right to temporarily. place dumpsters
subject to the accommodation of the Commercial Property and its dumpster and or trash
receptacle and the approval of the Owner of the Commercial Properiv/1u the garbage
facility areas, the HVAC system serving the Condominium Property, the mecpanical and
electrical systems of the Building, and the security intercom systems serving the
Building.

(¢) A non-exclusive Easement permitting encroachments in the event and to the
extent that, by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement authorized
by the terms of this Agreement of the Residential Improvements or the subsequent
settlement or shifting of any part of the Residential Improvements, any part of the
Residential Improvements encroaches or shall hereafter encroach upon any part of the
Commercial Property. Such Easement permitting encroachments shall exist only as long
as the encroaching portion of the Residential Improvements continues to exist.

LAEWB LAW\Greg Client Project Docs\Logan Station\Reciprocal Easement Agreement {2511-13)-final.doc
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(d) A non-excusive Easement (i) in and to all Common Walls, Floors and Ceilings
serving the Condominium Property and (ii) for the use of such Common Walls, Floors
and Ceilings

(¢) A non-exclusive Easement for temporary pedestrian and vehicular ingress and
egress in an Emergency Situation to and from, over, on, across and through the
Commercial Property.

() A non-exclusive Easement for ingress and egress (with written notice and, where
reassnebly necessary and can be accommodated by the Commercial Space user, or use)
by persons, material and equipment over, on, across and through the Commercial
Propert; o the extent reasonably necessary to permit the construction, Maintenance,
repair, réplacement, restoration or reconstruction of the Condominium Property as
required or perrtited pursuant to this Agreement, or to the extent reasonably necessary to
exercise the Easeinents set forth in this Section 3.1 or to provide structural support
required by Article V.iiereof.

(g)  If any, a non-exclusive Easement for the use of the elevator shafts and rails house
and guide located in or passiag through the Commercial Property, which elevator shafts
and rails house and guide are owned by the Owners of the Condominium Property.

(h) A non-exclusive Easement fo: the use of the fire stairwells which connect the
Condominium Property with the First Floor and which are identified as Easements on
Exhibit D attached hereto for access to ana fiem the roof of the Condominium Property
through and to the First Floor of the Commeiciai Property and to and from the lower
levels of Condominium Property through and-iy the First Floor of the Commercial
Property.

(i) A non-exclusive Easement through and across the”Commercial Property (with
written notice and during normal business hours other than for' Emergency Situations) for
access to and Maintenance of the water meter, fire pumps, domsestic water pumps,
sprinkler risers (if any), water drain lines, lines in connection with the’ sprinkler system
and ejector pumps (if any) located in or passing through the Commerciai Praperty.

() A non-exclusive Easement through and across the Commercial property for
access to and Maintenance of waste stacks and grease lines. (with written notice during
normal business hours and other than for Emergency Situations).

(k)  An non-exclusive Easement for the use of the exhaust shafts and ducts and related
ventilation equipment serving the Condominium Property and located in or passing
through the Commercial Property permitting exhaust ventilation. (With written notice
during normal business hours and other than for Emergency Situations.)

[()  Reserved for easements required or made necessary once the plat of survey is
completed. ]
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3.2 Each Easement created under this Article 3 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Commercial Property shall be
subject (except in an Emergency Situation) to such reasonable limitations, including, without
limitation, with written notice during normal business hours (other than for Emergency
Situations) and if agreed in writing, such rules and regulations, as the Owner of the Commercial
Property may but is not required to, from time to time, impose yearly with respect to the use of
such Easements, including, without limitation, the establishment of limited hours of the day or
days of the week during which such Easement may be used to prevent any unreasonable
interference with the use and operation of the Commercial Property and in order to assure the
reasonable sesarity of the Commercial Property; provided, however, that any such limitations
shall not precltde or unreasonably restrict enjoyment or exercise of any such Easement.

3.3 Easemeniz provided for, declared or created under this Article 3 shall be binding
upon the Commercial Froperty and each Owner of the Commercial Property and shall run in
favor of and inure to the berciit of and be appurtenant to the Condominium Property and each
portion thereof.

ARTICLE 4
SERVICES TO OWNEROF COMMERCIAL PROPERTY
AND CONDOMINIUM PROPERTY

4,1  The Owner of the Condominium Property shall have sole responsibility to furnish,
or cause to be furnished, as and when necessary, the following services to the Property and the
Owner of the Commercial Property to the extent requited and on the same basis as such services
are provided to residents of the Condominium Property:

(a) Facade. Maintenance, repair, improvement; /water sealing, painting and
replacement of the Building fagade, in good repair upon <ne terms and conditions set
forth in Exhibit 4.1(a).

(b)  Exterior & Interior Lighting. Maintenance, repair and replacement of all exterior

and interior lighting and bulbs of the Building on the terms and conditions set forth in
Exhibit 4.1(b).

(¢)  Snow and Ice Removal. Removal of snow and ice (and laying down of salt or
similar ice-melting or other removal methods) from sidewalks, driveways, parking
spaces, walkways, and public parkways leading to and from all street level entrances to
the Building, pursuant to Exhibit 4.1(c).

(d) Landscaping. Maintenance, repair and replacement of exterior landscaping
pursuant to Exhibit 4.1(d).

(¢)  Domestic Water Supply System. To the extent not directly available to the
Commercial Property, supply of domestic water reasonably required by the Owner of the
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Commercial Property from city mains through the water supply and maintenance of all
water lines from the city mains and water supply system up to and including the
equipment located in the Building water pump room upon the terms and conditions and
as more particularly described in Exhibit 4.1(¢).

(H Roof. Maintenance, repair and replacement of the roof of the Building and the
roof drains and parapets (if any) upon the terms and conditions set for in Exhibit 4.1(f).

(g  Sanitary Waste System: Maintenance of all drain lines and risers serving the
Building in a manner consistent with the operation of a first-class, mixed-use building
(inc’uding regular and periodic Roding and cleaning or clearing) upon the terms and
conditisns set forth in Exhibit 4.1(g).

(h)  Eieoirical Supply System: Electrical requirements (but not the cost of electrical
service for elezivical power from the public utility itself) for use in the Commercial
Property and Maiatenance of the local utility company such as ComEd, the electrical
equipment and distribution equipment and the Electrical Room, upon the terms and
conditions set forth in txhibit 4.1 (h)

(1) Telephone and or colnriunications and or television and or internet System(s):
Maintenance of the Systems, suclias but not limited to lines and wires for television,
phone, data, pictures, and such equipment such as antennas, dishes, switches, switch-
boxes, wireless systems, networks, o: related systems for distribution system servicing
the Building pursuant to Exhibit 4.1(1).

) Elevators: If any, maintenance of ‘the: elevators, located throughout the
Condominium Property, if any, and all shafts, -equipment and other equipment related
thereto, in a manner consistent with the standards of a first-class, mixed-use building
upon the terms and conditions set forth in Exhibit 4.1(j).

(ky  Sidewalks/Parking/Driveways/Parkways: Maintenance, regair and replacement of
the sidewalks, driveways, parking spaces, alleys, pathways, public or private parkways on
or contiguous to the Building, as and when necessary, consistent with ‘pe standards of a
first-class, mixed use building upon the terms and conditions set forth in/txhibit 4.1 (k),
including all customary Insurance for the Public Way.

Notwithstanding the foregoing services listed above, the Owners of the Condominium
Property shall provide or contract to provide the following services for the benefit of
themselves with no reimbursement from the Owner of the Commercial Property. The
failure to provide these services shall constitute a breach under the terms of this
Operating Agreement:

(D) Management: Management by the members or Condominium Association, them-
selves, the Board, or such professional management company as the Condo Association
may so elect (with the reasonable approval of the Owner of the Commercial Property and
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a copy of any management agreement provided to the Owner of the Commercial
Property).

(m)  Cleaning: Cleaning Service for all parts of the Building and the Property,
except for the Commercial Property, from time to time, as needed, but not less than once
per every ninety days (including vacuuming and carpet cleaning as needed, but not less
than once every two years and paint touch up not less than every three years).

(n)  Taxes: Accounting and tax preparation and filing for the Association’s tax
obligations, as required by the Internal Revenue Service,

(0) _Towing Service: If the Association engages a towing service (as reasonably
approved by the Owner of the Commercial Property) such agreement shall expressly
exclude towing vehicles from the parking Commercial Property, or towing vehicles used
or owned by th<Owner of the Commercial Property’s, tenants, patrons, guests, invitees
or deliveries. In no instance will any such vehicles be towed without prior written notice
and 24 hours to cure.

(py  Condominium Asshciation Declarations: All of the obligations stipulated in and
contemplated by the Condoriirium Association, the Condominium Declaration and the
Act.

42 The Owner of the Commercia! Property shall furnish the following: no services.
To the extent that services are contemplated cr.iequired and provided that they are a direct
benefit to and an obligation of the Owner of the Coriniercial Property and not contested then the
only obligation of the Owner of the Commercial Propérly would be to re-pay its required share
subject to any set-off, or reduction and subject to the acdal 3" party expenses previously paid
and for value, goods or services received.

43  Each Owner shall make a good-faith effort to operate iis Facilities and cooperate
to secure and furnish all services and information: (a) at the lowes. possible costs (including
competitive 3" party bids from time to time to qualified vendors or service nraviders for similar
developments in similar neighborhoods in Chicago) reasonably available withoit degrading the
quality of any services furnished and to maintain the reputation and condition 25 a new first-
class, mixed-use building, and (b) in a manner so as to provide the Owner of the Condominium
Property and the Owner of the Commercial Property with comfortable occupancy and-enjoyment
of the Condominium Property and the Commercial Property for their respective intended uses.

44  Statements for services rendered pursuant to Article 4 hereof, provision for
payment thereof and provisions for additional payments incurred in connection with such
services shall be made in accordance with the terms and provisions of Exhibit 4.4 and include
such additional verification and back-up and source documentation as is requested from time to
time by either party.

4.5  If any Owner shall fail to perform as required by the terms and conditions of
Sections 4.1, 4.2, or 4.3 of the Agreement (except when such failure is caused by Emergency,
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another Owner or Unavoidable Delay) and such failure shall continue for a period of ten (10)
days after written notice thereof to the Defaulting Owner, such other Owner to whom such
services are to be provided shall have the right to take possession and control of and to operate,
maintain, repair and replace the Facilities (wherever located) required for the furnishing of such
service (with prior written notice and without material disruption to the quiet use and enjoyment
of the defaulting owner) until such time as the Defaulting Owner cures its failure to perform.
Such notice shall not be required in an Emergency Situation resulting from such failure but shall
be provided promptly in arrears. For any period in which a Creditor Owner is performing
pursuant to Section 4.5, the Defaulting Owner shall pay the Creditor Owner the actual out-of-
pocket direct 3" party costs and expenses paid or incurred by the Creditor Owner in connection
with such rérformance (but excluding legal fees, costs of enforcement and or management fees).

46  (f ot any time, a Defaulting Owner shall fail to pay any Creditor Owner any sum
of money payabie-to-the Creditor Owner pursuant to the provisions of Section 4.5 hereof for ten
(10) days after writien potice from the Creditor Owner demanding payment of said sum of
money, then the Creditér Owner may upon an additional ten (10) day written notice and posting
in a conspicuous location oribe building for not less than ten (10) days, discontinue furnishing
of the services for which payinent has not been received until said sum of money is paid;
provided, however, that if the Defaulting Owner in good faith disputes the Defaulting Owner’s
obligation to pay said sum of money ar.d diligently contests any action or proceeding brought to
collect said sum of money or to enfoice sny lien therefor, the Defaulting Owner shall not be
deprived of any such services unless and until it shall finally be determined by court proceedings,
arbitration or otherwise that the Defaulting Owrer is obligated to pay said sum of money and
thereafter said sum of money remains unpaid.

4.7  In addition to the foregoing provisions ‘o1 this Article 4, and except as provided
above, the Owner of the Commercial Property shall be solely responsible for the cost of the
maintenance, repair, and replacement of Commercial Prope:ty apd/or first floor awnings, store-
front doors, and store-front windows, serving exclusively the Commercial Property, as well, or
other costs directly and exclusively attributable to the Commercial Treverty.

ARTICLE 5
STRUCTURAL SUPPORT

5.1  No Owner shall do or permit any act which would adversely affec( the structural
safety or integrity of the Improvements on any portion of the Parcel.

5.2 Except in the case in which Article 9 is applicable, if substitute or additional
structural support is required in any portion of the Improvements in which the structural support
shall have been reduced or the structural safety of any portion of the Improvements is
endangered, then the Condominium Owner shall be responsible for construction in accordance
with plans and specifications approved by (except insofar as the provisions of Article 13 would
not require such approval) the Owner of the Commercial Property, and, subject to the provisions
of Article 10 hereof, the Owner or Owners responsible for such reduction or endangerment shall
pay all costs and expenses, including any architect's and other fees, in connection with
construction of substitute or additional support. However, (a) if the responsible Owner cannot be
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determined, the Owner benefited by such structural support shall pay such costs and expenses,
and (b) if the reduction in structural support giving rise to the need for such construction results
from ordinary wear and tear, the Owner responsible pursuant to Article 9 for maintaining the
Improvements requiring such repair shall pay such costs and expenses.

The Owner of the Commercial Property is expressiy permitted to create, maintain or remove
openings, passageways, doorways or other interruptions to the exterior front or side-walls of the
building structure in order to combine the Commercial Property with similar commercial
property in adjacent buildings and/or between the ground floor Commercial Space and the first
residential level or mezzanine. Nothing in this provision, nor any part of this Agreement will
prevent the:Uwner of the Commercial Property from traversing, combining, linking, or creating
doorways, haliways or passageways between the Commercial Property within or between
adjacent Comine.eial Property or buildings or from providing a drive-by or drive through
window or ATM or ranking or automatic teller machine.

5.3  The Ownae. or Owners responsible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support
and having commenced such construction, shall proceed diligently to cause the completion of
such construction. Upon completion, the constructing owner shall leave the Improvements free
of all mechanics' lien claims.

54  If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions ¢f the Improvements, then the Owner of the portion
of the Total Property benefited thereby shall, upor rot less than thirty (30) days advance written
notice to the other Owner (except that such advanec written notice shall not be required in an
Emergency Situation), provide substitute or additional sfzactural support as and wherever may be
required, or the Owners may jointly undertake to previde substitute or additional structural
support; provided, however, the responsible Owner shall te liable for and pay all costs and
expenses incurred as a result of any Owner's provision of any rcaaired substitute or additional
support.

5.5 If the Owners cannot agree within thirty (30) days or—the allocation of
responsibility among them, then the dispute shall be submitted to arbitratio: as provided for
herein; provided, that the party responsible for performing the required structur?i repairs shall
continue to perform all necessary repair work during the pendency of such -arbitration
proceeding. Notwithstanding anything herein to the contrary, no Owner shall be responsible for
or have any liability in connection with the loss of use of the other portion of the Total Property
during any period of reconstruction.

ARTICLE 6
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING
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6.1  The Owners shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, regulations and requirements now or hereafter enacted or promulgated by
the United States of America, State of Illinois, County of Cook, City of Chicago, and any other
entity or agency now or hereafter having jurisdiction of the Total Property or any portion thereof,
if noncompliance by it with respect to its portion of the Total Property or any part thereof would
subject the other Owner to civil or criminal liability, or would jeopardize the full force or effect
of any certificate of occupancy issued to the other Owner or for the Improvements themselves or
would jeopardize the other Owner's quiet use and enjoyment, right to occupy or use beneficially
its portion of the Total Property or any part thereof, or would result in the imposition of a lien
against any of the property of the other Owner or would impose any threat or danger to any
person or rcoperty. Neither Owner shall take any action or omit to take any action which could
adversely affzet (including, without limitation, increase the cost of) any of the insurance
maintained by'the other Owner (except, the use, by way of the lawful use of the Commercial
Property Owne: ‘¢i-any tenant thereof).  Such rules and regulations of the Condominium
Association shali not iriierfere with the rights and privileges granted hereunder.

6.2  No Owner shail permit the filing of any mechanic's, materialmen's or any other
like lien on any other Owner's portion of the Total Property, or on its portion of the Total
Property if the existence or foreclosure of such lien on its portion of the Total Property would
adversely affect any Easement hereuad.r or services to be furnished pursuant to Article 4 hereof,
arising by reason of its act or any work o1 znaterials which it has ordered. In the event an Owner
fails to remove any such lien or provide the other owner with title insurance over any such lien or
post an amount equal to such claim with a third party professional escrow agent within thirty
(30) days after the filing thereof, the other Owner =aay (but is not required to) take such action as
the other Owner may deem necessary to remove such lien or insure over said lien. Such Owner
shall be entitled to reimbursement from the Owner wno has failed to remove such lien for all
costs and expenses incurred by such Owner in removing or attempting to remove such lien or
obtaining such title insurance over said lien. However, the Owper who has not paid such lien
shall not be required to remove such lien within said thirty (30) day period (and the other Owner
shall not be entitled to remove such lien), provided that (i) the continzance of such lien shall not
constitute a default under the documents securing a Mortgagee under 4 Mortgage; (ii) within said
thirty (30) day period foreclosure proceedings relating to such lien cannot be-completed; and (iii)
the Owner responsible for the filing of such lien (A) shall in good faith dilipsatly proceed to
contest the same by appropriate proceedings and shall give written notice to tie other Owner,
and to a Mortgagee if required by applicable loan documents, of its intention ‘to_contest the
validity or amount of such lien and (B) shall deliver to the other Owner and/or, if loan-aocuments
so provide, to a Mortgagee, either: (i) cash or a surety bond from a responsible surety company
acceptable to the other Owner and a Mortgagee, if applicable, in an amount equal to fifty percent
(50%) of the lien claim and all interest and penalties then accrued thereon or (ii) other security
reasonably acceptable to the other Owner and each Mortgagee, if applicable. The rights of an
Owner under the preceding sentence to contest such lien without discharging the same shall
terminate if (i) the Owner fails to contest diligently and continuously, (ii) final judgment is
entered on behalf of the lien claimant or (iii) the existence of such liens shall constitute a default
under the Mortgage and in such event the Owner responsible for the filing of such lien shall
cause such lien to be discharged or removed within ten (10) days after the occurrence of any of
the events in clauses (i) or (ii) or (iii} in this sentence, and the other Owner shall have the right
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(but not the obligation) at any time after said ten (10) day period to remove such lien and in such
event be entitled to reimbursement in accordance with the applicable provisions hereunder.

6.3  Each Owner (hereinafter in this Section 6.3, the "Indemnifying Owner")
covenants and agrees, at its sole cost and expense, to indemnify and hold harmless the other
Owner (hereinafter in this Section 6.3, the "Indemnitee") from and against any and all claims
against the Indemnitee for losses, liabilities, damages, judgments, costs and expenses and any
action or proceedings arising therefrom, by or on behalf of any person firm, corporation or
governmental authority, other than the Indemnitee, arising from the Indemnifying Owner's use,
possession or management of the Indemnifying Owner's portion of the Total Property or
activities therzin or arising out of the Indemnifying Owner's use, exercise or enjoyment of an
Easement and“from and against all costs, reasonable attorneys' fees, expenses and liabilities
incurred with respect to any such claim, action or proceeding arising therefrom. In case any
action or proceedivg. is brought against the Indemnitee by reason of any such claim, the
Indemnifying Owner, xpen notice from the Indemnitee, covenants to resist or defend such action
or proceeding with attorieys reasonably satisfactory to the Indemnitee. Any counsel for the
insurance company providiug, Insurance against such claim, action or proceeding shall be
presumed reasonably satisfactory to Indemnitee. Indemnitee shall have the right to employ
separate counsel in any such actions'brought against Indemnitee, and the fees and expenses of
such counsel shall be paid by Indemuatee.

64  Without limiting the provisions.of Section 6.1, neither Owner shall make any
Alterations (as that term is defined in Sectior. 13.1) (except to allow for the combining with any
adjacent commercial property or for the constiucdon of the commercial space or addition of
commercial space awnings, signs or storefront desigr #r interior remodeling as needed from time
to time) or allow any use of their respective portions ¢1nz Total Property or take or fail to take
any action which would violate the provisions of the Chicago Zoning Ordinance, as said
ordinance may be amended from time to time, or any simi.ar or successor ordinance in effect
from time to time hereafter and applicable to the Total Property or any portions thereof. The
Condominium Property and Commercial Property shall continue to k¢ combined and treated as
one zoning lot for the purposes of complying with the Chicago Zouing Ordinance that would
alter the quiet use and enjoyment of the other owner. Without limititig the generality of the
foregoing, the Owner of the Commercial Property may seek any change in th< Chicago Zoning
Ordinance which changes the character or permitted use of any portion or.thz Commercial
Property without the express written consent of the Owner of the Condominium Pronerty. The
Owner of the Condominium Property shall not seek any change in the Chicago Zoning
Ordinance which changes the character or permitted use of any portion of any commercial
property located within the Condominium Property without the express written consent of the
Owner of the Commercial Property.

ARTICLE 7
REAL ESTATE TAXES
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7.1~ The Owners shall make good faith efforts and cooperate with each other so that
the Condominium Property and the Commercial Property shall, when and as soon as possible, be
assigned separate real estate tax index numbers and receive separate real estate tax bills from the
Assessor of Cook County, Illinois (the "Assessor"). From and after submission of the
Condominium Property to the Act, separate real estate tax numbers and separate real estate tax
bills will be applied for with respect to each Unit of the Condominium Property.

7.2 The Total Property currently comprises one or more property index numbers as
set forth on the first page of this Agreement. At such time as the Condominium Property and the
Commerciat Property are separately assessed and taxed, each Owner shall pay the real estate
taxes and sperial assessments for the portion of the Total Property owned by such Owner. Until
the Condominiuni. Property and Commercial Property are separately taxed, the Owner of the
Condominium Piererty shall pay all of the tax bills for the Total Property prior to their due date;
prior to such due aate, however, the Owner of the Commercial Property shall pay to or as
directed by the Owner cf tne Condominium Property its share of the bill for the Total Property as
provided in Section 7.3 beloyv., The obligation of the Owner of the Commercial Property to pay
the Owner of the Condominium Property as set forth in the immediately preceding sentence does
not relieve the Owner of the Commeicial Property of the obligation to pay taxes as required by
its Secured Property Lender.

7.3 Until such a tax division has been completed, the assessed valuation respecting
the Total Property and the taxes computed thereon. and the cost of tax counsel and appraisal fees,
if any, shall be allocated between the Owners and raid by the respective Owners as follows: 88%
by the Owner of the Condominium Property and 12% ky the Owner of the Commercial Property,
and the Owner of the Commercial Property shall be zesponsible for and shall pay to or as
directed by, or shall reimburse the Owner of the Condomiaium. Property (within thirty (30) days
after the demand of the Owner of the Condominium Properiy therefor) for its share of the total
real estate taxes levied and assessed in the tax bill for the Total Froperty, prorated on an accrual
basis from the date of the conveyance of the Commercial Propeity to the Owner of the
Commercial Property.

7.4 If, at any time prior to the Condominium Property and the Coriercial Property
being separately assessed and taxed, any Owner shall fail to pay any tax or othér.charge, or share
thereof, which is due and which such defaulting Owner is obligated to pay pursvant to this
Article 7, then the other Owner may, upon ten (10) days' prior written notice to the-defaulting
Owner (the “Defaulting Owner”) pay such tax or charge, or share thereof, together with any
interest and penalties thereon, and the Defaulting Owner shall, upon demand, reimburse such
paying Owner for the amount of such payment, including the amount of any interest or penalty
payments incurred by the Owner making such payments together with interest as set forth in
Section 10.4 hereof, and the paying Owner shall also have a lien against the portion of the Total
Property owned by the Defaulting Owner in accordance with Article 10 hereof.

ARTICLE 8
INSURANCE
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8.1  The Owner of the Condominium Property and the Commercial Property shall
procure and maintain the following insurance:

(a)  The Owner of the Commercial Property shall keep the Commercial Property
insured for no less than "all risk" or "special form" coverage on real property and
personal property which exclusively that part of the property owned by the commercial
owner for an amount not less than 100% of the insurable replacement cost thereof and
building ordinance coverage in an amount not less than $1,000,000. The Owner of the
Condominium Property and the Condominium Association shall keep the Condominium
Property insured for no less than "all risk" or "special form" coverage on real property
and personal property for an amount not less than 100% of the insurable replacement cost
thereof"and for the entire building and building ordinance coverage in an amount not less
than $1.040,000. Such policies shall be endorsed with replacement coverage and code
changes <¢nZorsement and an agreed amount clause and no co-insurance penalty shall be
applicable.

The commercial owwier shall not pay for such insurance directly related to the
condominium property.or owners such as but not limited to officers, director’s liability
insurance, automobile irsurance, individual condominium unit owners or renter’s
insurance, excess liability insurznce or umbrella policies.

(b)  The Owner of the Condomininm Property and the Owner of the Commercial
Property shall maintain comprehensive general liability insurance with broad form
extensions covering claims for personal and bodily injury or property damage occurring
in, on, under, within, upon, or about the respzctive portions of the Total Property, or as a
result of operations thereon, in such amounts as'riay be required by law and as from time
to time shall be carried by prudent owners ofsimilar type buildings in the City of
Chicago, but in all events, for limits of not less than $.,000,000 combined single limit per
occurrence with a general policy aggregate of $2,000,00C tor personal and bodily injury
or property damage with at least additional $1,000,000 umbzelld coverage.

{(c)  Unless all Owners otherwise agree in writing, but in aty event subject to any
required approval of any Secured Property Lender, if applicable, with zespect to each of
the msurance policies required hereunder, the interest of the Owner of th¢ Condominium
Property and the Owner of the Commercial Property shall be insured bv-the same
insurance companies and through the same insurance broker both as competitively bid by
the owner of the Condominium Property but selected from all the bids by the Owner of
the Commercial Property. Such policies may be issued in combination with respect to
cach Owner, but shall be separate policies for each Owner covering one or several items,
to the extent practicable. Notwithstanding the foregoing, if either or both Owners
determine that obtaining policies from the same insurance company is impracticable, the
Owners may purchase policies from separate companies but will use their best efforts to
obtain the separate policies through the same insurance agent. To the extent one policy is
issued for insurance in paragraph 8.1(a), the Owner of the Condominium Property shall
procure insurance for the Total Property for the benefit of both Owners. Such insurance
shall be competitively bid. The cost of such insurance excluding such costs as ascribed
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solely for the Condominium Property (officers, directors liability, auto, individual owners
and the like), shall be allocated as follows: 88% by the Owner of the Condominium
Property and 12% by the Owner of the Commercial Property, and the Owner of the
Commercial Property shall be responsible for and shall or shall reimburse the Owner of
the Condominium Property (within thirty (30) days after the payment thereof and issuing
of a certificate of insurance and a copy of the policy demand of the Owner of the
Condominium Property therefore) for its share of the insurance for the Total Property
pursuant to paragraph 8.1(a). Insurance policies required herein shall be purchased from
insurance companies authorized and licensed to transact business in the State of Illinois
who shall hold a current policyholder’s alphabetic and financial size category rating of
not.'ess than A/VII according to Best Insurance Reports or substantially equivalent rating
from 2 nationally recognized insurance rating service. If and so long as any portion of
the Total Property is subject to the provisions of the Act, insurance on additions,
alteratious, imaprovements and betterments to individual Units shall be the responsibility
of those peisciis- designated in the applicable Condominium Declaration as being
responsible for Such insurance, and any Unit Owners policies shall be subject to and
consistent with the provisions of this article. Each of the Owners hereby agree to
cooperate to procure and maintain insurance policies which jointly cover the interests of
all of the Owners and to hame any or all Owner or tenant as additionally insured upon
reasonable request and at no adeitional cost to the policy holder.

(d)  Each policy described herein shall (i) provide, if available, that the knowledge or
acts or omissions of any insured party shall not invalidate the policy as against any other
insured party or otherwise adversely affeCt.the rights of any other insured party under any
such policy; (ii) insure as additional insureds.the Owner of the Condominium Property
and Owner of the Commercial Property (including but not limited to their tenants,
officers, directors and principal owners) respectively..and their respective beneficiaries
and agents there under and the Secured Property Lendlers, provided, however that so long
as any portion of the Total Property shall be subject i) the Act, the Condominium
Association and not the individual Unit Owners of that part of the Total Property so
submitted shall be insured as an additional insured; (iii) shall provide, except for liability
insurance described herein, by endorsement or otherwise, that ttic ipsurance shall not be
invalidated should any of the insureds under the policy waive in writiag prior to a loss
any or all rights of recovery against any party for loss occurring to the property insured
under the policy, if such provisions or endorsements are available and provided that such
waiver by the insureds does not invalidate the policy or diminish or impair the¢ insured's
ability to collect under the policy, or unreasonably increase the premiums for such policy
unless the party to be benefited by such endorsement or provision pays such increase; (iv)
shall provide for a minimum of thirty (30) days' advance written notice of cancellation,
non-renewal or material modification thereof to all named insureds and additional
insureds thereunder including the Secured Property Lenders on the Property, unless such
cancellation is for non-payment of premium, in which case ten (10) days’ advance written
notice shall be sufficient; and (v) shall, if available, provide except for the liability
insurance required herein, that all amounts payable thercunder shall be paid to the
Depositary in accordance herewith. Nothing contained in this Section shall prevent the
naming of any persons (in addition to those mentioned in clause (ii) hereinabove), as an
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additional insured in any policy or as prohibiting the inclusion in any policy of a usual
and customary form of standard mortgage endorsement for Secured Property Lenders on
the Property; provided, however, that the mortgagee under any mortgage upon any part of
the Total Property receiving any proceeds of any insurance policy described herein shall
deposit the insurance proceeds with the Depositary in accordance to the extent that the
Owner of the mortgaged property receiving such proceeds would be required to do so,
except that such obligation for such deposit by a mortgagee shall be subject to the
following conditions: (a) that at the time of deposit there shall be no then uncured default
under the mortgage; (b) that at the time of such deposit, there shall be in the hands of the
Depositary a sufficient amount, which when added to the proceeds to be deposited by the
morigegee, will be at least equal to the cost, as estimated by the mortgagee, to complete
the weilk; and (c) the insurers do not deny liability as to the insureds. The Parties hereto
agree that the provisions of this Section 8.1 (d) are subordinate and subject to the terms of
Secured Preperty Lender’s loan documents.

(e)  Limits of Lability or types of insurance specified in this Article or carried by the
Owners shall be reasonable and prudent for an Owner of a similar facility and shall be
jointly reviewed by theJwners from time to time to determine if such limits, deductible
amounts and types of insurance are reasonable and prudent in view of the type, place and
amount of risk to be transierred, and to determine whether such limits, deductible
amounts and types of insurance eoniply with the requirements of all applicable statutes,
laws, ordinances, codes, rules, regulations or orders and whether on a risk management
basis, additional types of insurance or endorsements against special risks should be
carried or whether required coverages or-endorsements should be deleted. Deductible
amounts for insurance required hereunder shali-be in such amounts as are customary or
prevalent for an Owner of a similar facility. Sucli limits shall be increased or decreased,
deductible amounts increased or decreased or types of insurance shall be modified, if
justified, based upon said annual review, and upcn ary such increase, decrease or
modification, the Owners shall, if mutually agreeable aiic 'siabject to the right of Secured
Property Lenders on the Property to approve any such changes, execute an instrument in
recordable form evidencing such increase, decrease or modiiicetion, which any Owner
may record with the Recorder as a supplement to this Declaratior-~The Owners shall
employ an insurance consultant(s) or agent(s) to perform such review periodically on
their behalf and the cost of employing any such consultant shall be shared by the Owners
in the ratio their annual insurance premiums for insurance required her¢under bear to
each other. Such consultant may be the same insurance broker, or any employee thereof,
through which the insurance policies are obtained hereunder.

(f)y  Copies of all original insurance policies and all renewal insurance policies or
certified binders delineating all forms of coverage and endorsements required hereunder
shall be delivered by each Owner to the other Owner and to the Secured Property Lenders
on the Property, at least twenty (20) days upon request or prior to the expiration date of
any such expiring insurance policy if market conditions so permit. Should an Owner fail
to provide and maintain any policy of insurance required under this Article or pay its
share of the premiums or other costs for any joint policies, then the other Owner may
purchase such policy and the costs thereof (or the Owners share of such costs for the
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Owner failing to perform) shall be due from the Owner failing to perform upon the other
Owner's written demand therefor plus interest at the rate set forth herein from the date of
payment of the paying Owner to the date of reimbursement to the paying Owner. The
annual premiums shall be allocated between the Owners and paid by the respective
Owners as follows: 88% by the Owner of the Condominium Property and 12% by the
Owner of the Commercial Property, and the Owner of the Commercial Property shall be
responsible for and shall re-pay or shall reimburse the Owner of the Condominium
Property (within thirty (30) days after the procurement and payment for the Insurance,
and providing proof of such insurance complying herewith and a written demand of the
Owner of the Condominium Property thereof to the Commercial Property) for its share of
the “oial insurance premium for the Total Property. The Commercial Property will not be
obligatid to pay any part of the insurance provided by the Condominium Property not
directly_r2lated to the Commercial Property, including but not limited to by way of
example; o{ficers & directors liability coverage, hired or other automobile insurance,
excess coverage or umbrella policies over the required amount or such insurance which
dose not specifically name the Commercial Property, its owners, tenants, or lenders as
reasonably requested by the Commercial Property Owner.

(z2)  Provided that such'a waiver does not invalidate the respective policy or policies or
diminish or impair the insured's ability to collect under such policy or policies or
unreasonably increase the premvinms for such policy or policies, unless the party to be
benefited by such waiver pays such increase, and without limiting any release or waiver
of liability or recovery contained eisewhere in this Declaration, each Owner hereby
waives all claims for recovery from otker Owner for any loss or damage to any of its
property insured (or required hereunder 45 e insured) under valid and collectible
insurance policies to the extent of any recovery-actually collected under such insurance
policies plus deductible amounts. Failure for the-Gwner of the Condominium Property to
provide for or timely and diligently notify any insurance carrier of any material claim
can, at the Commercial Owner’s discretion relieve the’Gwner of the Commercial from
any payment of loss or for said insurance which is not pursued with reasonable care and
diligence.

ARTICLE 9
MAINTENANCE, REPAIR & DAMAGE TO THE
COMMERCIAL PROPERTY AND RESIDENTIAL IMPROVEMENTS

9.1  The Owner of the Commercial Property, at its sole cost and expense, shall keep

the Commercial Property and all its Facilities located therein (excluding the Facilities and
equipment outside the Commercial Property, pipes, ducts and related equipment and other
Facilities located in the portion of the Commercial Property or below the bottom of the slab
forming the floor of the Commercial Property and above the ceiling of the Commercial Property
and running in the walls which serve primarily or only the Condominium Property, which
Facilities shall be maintained, repaired and replaced by the Owner of the Condominium
Property) or for which it is assigned Maintenance responsibility in this Agreement, in good and
safe order and condition, and shall make all repairs or replacements of, in, on, within, or upon
such property, whether said repairs or replacements are to the interior or exterior thereof, or
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structural or non-structural components thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the same in safe first-class working order and condition,
howsoever the necessity or desirability thereof may arise, and whether or not necessitated by
code, law, violation, wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The
plans and specifications for such repair and reconstruction shall provide for the Commercial
Property to be rebuilt as nearly as commercially practicable to the Commercial Property as
constructed prior to the damage unless prohibited by law or unless the Owner of the
Condominium and Commercial Property otherwise agree. Provisions concerning modifications,
alterations, or improvements to the interior or exterior of the Commercial Property are set forth
in Article 13 of this Agreement and shall not be unreasonably withheld or delayed.

9.2 _Except as expressly provided in Section 9.1, the Owner of the Condominium
Property shall{ a. _its sole cost and expense, keep all Facilities located in the Condominium
Property and all-po:rions of the Condominium Property necessary to provide Facilities, structural
support, Easements and other services to the Commercial Property required in this Agreement in
good and safe order and condition and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, whether such said repairs or replacements are to the interior
or exterior thereof or structural’or non-structural components or esthetic or finishes such as but
not limited to, fixtures, flooring, «ryvall and paint) thereof, or involve ordinary or extraordinary
repairs or replacements necessary (o keep the same in safe, first-class working order and
condition, howsoever the necessary or desirability thereof may arise, and whether or not
necessitated by code, law, violation, wear, tear. obsolescence, defects, fire or other casualty or
otherwise. Each Owner shall be responsible ‘for reimbursing the other Owner for any costs and
expenses incurred with respect to Maintenance {or which such Owner is responsible pursuant to
this provision to the extent that such Maintenance results from damage caused by the other
Owner or failure of the other Owner to reasonably respona and act under this provision.

93 If at any time any Owner shall not procced diligently with any repair or
restoration of damage adversely and materially affecting an ‘£aszment in favor of the other
Owner or services to be furnished the other Owner under Article’4 hereto then (i) the Owner
benefiting therefrom may give written notice to the other Owner (except as required in an
Emergency Situation) specifying the respect or respects in which such repair-s: restoration is not
proceeding diligently and, if, upon expiration of thirty (30) days after the receipt-of such notice,
any such repair or restoration work is still not proceeding diligently, then such Owner may
perform such repair and restoration and may take all appropriate steps to carry out te= same; or
(i1) in an Emergency Situation such Owner may immediately perform such repair or-restoration
and may take all appropriate steps to carry out the same. Such Owner in so performing such
repair and restoration shall be entitled to reimbursement upon demand from the defaulting
Owner for all costs and expenses incurred by such Owner and such other rights as provided
under Article 10 herein,

94  If the Improvements are damaged by fire or other casualty and (a) to the extent
such damage occurs in, on, under, within, upon or about the Condominium Property only or (b)
to the extent such damage occurs in, on, within, upon the Commercial Property only, then any
such damage shall be repaired and restored by the Owner of the portion of the Total Property in
which any such damage occurs in as timely a manner as practicable under the circumstances, and
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such Owner shall, in accordance with the provisions of Article XVII hereof, be entitled to
withdraw any insurance proceeds held by the Depositary by reason of any such damage, for
application to the cost and expense of the repair and restoration of any such damage. If at any
time any Owner so obligated to repair and restore such damage shall not proceed diligently with
any repair or restoration of damage adversely and materially affecting an Easement in favor of
the other Owner or services to be furnished by the other Owner, then (i) the Owner may give
written notice to the Debtor Owner, as hereinafter defined, specifying the respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thirty (30)
days after the receipt of such notice, any such repair or restoration work is still not proceeding
diligently, then the Owner may perform such repair and restoration and may take all appropriate
steps to cairy out the same; or (ii) in an Emergency Situation the Owner may immediately
perform such zepair or restoration and may take all appropriate steps to carry out the same. The
Owner in so performing such repair and restoration shall, in accordance with Article XVII
hereof, be entitied to withdraw any insurance proceeds and any other monies held by the
Depositary as a resuit i any such damage, for application to the cost and expense of any such
repair or restoration and shall also be entitled to reimbursement upon demand from the Debtor
Owner for all costs and expenses incurred by the Owner in excess of said insurance proceeds
plus reasonable general contrasior and administrative fees and interest at the Default Rate from
the date of payment by the Creditdr Cwner, as hereafter defined, of the costs and expenses to the
date of reimbursement to the Creditor Cwner plus reasonable costs to collect.

9.5  If the Improvements are daraaged by fire or other casualty and if the provisions of
the preceding section are not applicable because the nature of the damage is such that it does not
fall within any of the categories set forth in clansc {a) or (b) of the preceding section, then the
repair and restoration of such damage shall be tasjcint responsibility of the Owners whose
portions of the Total Property are in need of such repait or restoration. Said repair and restoration
shall be commenced and pursued to completion in as timely 2. manner as practicable. The plans
and specifications for said repair and restoration shall be prepared-on the behalf of those Owners
which are responsible for such repair and restoration pursuant «¢“the foregoing provisions. Said
repair and restoration shall be performed on behalf of such OwnersGv-a contractor or contractors
jointly selected by such Owners, subject to the approval of the Securcd Property Lenders on the
Property, if required. In the event such Owners, and the Secured Property Lenders on the
Property, if required, fail to agree upon the selection of a contractor, then the szlection thereof
shall be made by arbitration. The plans and specifications for such repair and reconstruction
shall provide for the improvements to be rebuilt as nearly as commercially brasticable as
constructed prior to the damage unless further required or prohibited by law or-unless the
Owners otherwise agree, subject to the approval of the Secured Property Lenders on the
Property, if required.

9.6 If the cost and expense of performing any repair or restoration to any Owner's
Improvements provided for in the preceding section hereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage to such Owner's Improvements, then such excess
cost and expense shall be borne equitably by each respective Owner to the extent that the
respective Owner's insurance proceeds on its Improvements are inadequate to pay the cost and
expense of repairing or restoring to their former condition their respective portions of the
Improvements.
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9.7 In any instance of repair or restoration pursuant to the preceding two sections
hereof, any Owner may require that bids and estimates of the cost and expense of performing
such repair or restoration be made by a reputable independent professional construction cost-
estimating or general contracting firms, except if a construction contract providing for the
performance of such repair and restoration for a stipulated sum shall theretofore have been
executed. If said estimate or stipulated sum, or if the actual amount incurred in performing repair
or restoration, exceeds the amount of insurance proceeds, if any, paid or payable by reason of the
damage, then any Owner may at any time give notice to the other Owner demanding that each
Owner deposit with the Depositary 110% of the amount of such excess cost and expense
attributable te each Owner pursuant to this Article. In lieu of depositing its share of such excess
amount based-upon said estimate or stipulated sum, or actual cost and expense of performing
such repait or testoration, any Owner may deliver to the Depositary security for payment of its
share reasonably ~cceptable to the other Owner, the Depositary and the Secured Property
Lenders on the Properiy. Such security may be in the form of, but shall not be limited to, an
irrevocable and uncond:tional letter of credit in favor of the Depositary in the face amount of the
share owned or a loan commitment, reasonably satisfactory to the other Owner and the Secured
Property Lenders on the Property, if required, issued by a responsible lending institution, to
disburse an amount equal to 110% of such Owner's share of such excess amount to the
Depositary to pay the cost and expenuse of any such repair or restoration as the work progresses
in proportion to such Owner's share of the Cost and expense of any such repair or restoration. If
the amount of the security required is based on.an estimate of the cost and expense of repair and
restoration, then the amount of security required to be deposited or available shall be readjusted
upward or downward as the work progresses bases on actual costs and expenses of the work, If
any Owner shall fail to pay, or, as the case may be,Jsposit, such Owner's share of the cost and
expense (or estimated cost and expense) of performing any repair or restoration in accordance
with this Section, or fails to deliver the security provided {or herein within thirty (30) days afier
receipt of another Owner's written demand therefor, then the Creditor Owner may (but shall not
be obligated to) pay the Defaulting Owner's share and the Defauiting Owner shall, upon written
demand, reimburse the Creditor Owner 105% for such payment snd the Creditor Owner's
reasonable costs and expenses incurred in connection with collecting such payment plus interest
at the Default Rate from the date of payment by the Creditor Owner to the date-of reimbursement
to the Creditor Owner.

9.8  Upon completion of the repair and restoration of any damage to the
Improvements, any remaining insurance proceeds paid by reason of such aemage and
attributable to a particular portion of the Total Property shall be refunded to the respective
Owner or, if applicable, to the holder of a mortgage encumbering the Owner's respective portion
of the Total Property in accordance with the terms of such encumbrance, to the extent that such
sum exceeds the actual repair or restoration of such Owner's Improvements. Such funds which
are paid to each respective Owner or, if applicable, to the aforedescribed mortgage holder, shall
be payable only from each Owner's respective insurance proceeds.

9.9  If the Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of the Secured
Property Lenders on the Property, if required, then the Improvements shall be demolished to the
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extent necessary to comply with all applicable laws, statutes, ordinances, codes, rules,
regulations, orders or requirements of any governmental entity or agency thereof having
jurisdiction of the Improvements. In such event, the available insurance proceeds allocated to
each respective Owner's improvements, other than insurance proceeds used to cause said
demolition to be performed, shall be refunded to such Owner pursuant to the terms and the
amounts stated in each Owner's policy, subject to the rights of the Secured Property Lenders.
Such demolition shall be deemed to be a repair or restoration to which the provisions of Sections
9.4,9.5, 9.6, 9.7 and 9.8 hereof are applicable except that demolition, and not construction, shall
be performed. Each Owner shall restore his portion of the Total Property after demolition, to a
sightly and safe condition (including weatherproofing any exposed portions thereof) and in such
a manner =5 ‘o safeguard the other portions of the Total Property, to preserve the use of the
Easements graited hereunder and to prevent any violations of the applicable ordinances of the
City of Chicago caused by the other party's failure to rebuild. In the event all Owners of the
Total Property agrez-not to rebuild where the Improvements are totally destroyed, the land
underlying the improvzinents shall be deemed to be owned by the Owners of the Condominium
Property as to an undivided 88% interest and the Owners of the Commercial Property as to an
undivided 12% interest as Tenants in Common. Any Owner shall have the right to sue for
partition, but for purposes ot such partition the land shall be deemed not susceptible of division.
The above percentages were calculawed based on the ratio of an original good-faith estimated
market value and or pricing of the!Commercial Property to the original good-faith estimated
market value or pricing of the Condorninium Property. Each such valuation or pricing did not
include buyer or tenant extras or change crders.or market forces, supply or demand or inflation
or other subsequent price changes, or actual sale prices or values.

9.10 For purposes of this Article 9, liCeised general contractor, architects' and
engineers' fees, attorneys' fees, consultants' fees, titlc or other insurance premiums and other
similar costs and expenses relating to repair or restoration shall be included in the costs and
expenses of any such repair or restoration.

ARTICLE 10
LIENS, RIGHTS AND REMEDIES

10.1 If, at any time, either Owner (for purposes of this Sectian’ 1.1, a "Debtor
Owner"} fails within ten (10) days after notice or demand to pay any sum of rmoney due the
other Owner (for purposes of this Section 10.1, a "Creditor Owner") under or pursvant to the
provisions of this Agreement, then, in addition to any other rights or remedies the Creditor
Owner may have, the Creditor Owner shall have (i) in the event of a default under Articles 9 or
11, a lien against any condemnation award or insurance proceeds payable to the Debtor Owner
for loss or damage to the portion of the Total Property owned by the Debtor Owner or otherwise
under insurance policies carried pursuant to Article 8 hereof, or (ii} in the event of a default
under any other Section of this Agreement, a lien against the portion of the Total Property owned
by the Debtor Owner, to secure the repayment of such sum of money and all interest on such
sum accruing pursuant to the provisions of this Article 10 or to secure performance of a covenant
or obligation. Such liens shall continue in full force and effect until such sum of money and any
accrued interest thereon shall have been paid in full or the performance has been completed. The
liens provided for in this Section 10.1 shall not be subordinate to the original construction loan(s)
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any related prior mortgage, (including, without limitation, the prior mortgage made by the
Declarant in favor of Cole Taylor Bank as mortgagee or such other lenders for the original
construction of the building(s)) prior trust deed or other encumbrance constituting a prior lien on
the portion of the Total Property owned by the Debtor Owner or other interest of the Debtor
Owner including mortgages of Units. Each Owner waives any and all rights to trial by jury in
any suit, action or proceeding brought by the other Owner to enforce collection of any monies
owed under this Agreement to such other Owner and each Owner.

10.2  If any portion of the Condominium Property is subject to the provisions of the
Act, each Unit Owner shall be jointly and severally liable and not only for such portions of any
claim againstthe Owner of the Condominium Property equal to the amount of the claim
multiplied by ihe percentage of interest in Common Elements allocated to such Unit Owner's
Unit Ownership 25 set forth in the Condominium Declaration. Upon payment of such amount for
which Unit Owrer-is-tiable, (i) any lien arising against the Condominium Property or such Unit
Owner's Unit Ownership.on account of such claim shall be released against such Unit Owner's
Unit Ownership without further act or deed by any such Unit Owner (except for written
confirmation as reasonably r¢ouested), and (ii) upon the written request of such Owner, the
Owner of the Commercial Prozerty and or Condominium Property shall deliver to such Owner
an instrument evidencing the rclease of such lien, but only with respect to said Owner's
ownership. When a Unit Ownership (s o#wned by more than one "person" (as defined in the Act)
the liability of each such person for any siaim against the Unit Ownership shall be joint and
several.

10.3  No conveyance or other divestituie of title (other than foreclosure of a lien which
shall then be and remain superior) shall in any way a{fect or diminish any lien arising pursuant to
this Article 10, and any lien which would have aris¢x against any property pursuant to this
Article 10 had there been no conveyance or divestiture-ot title.(other than foreclosure of a lien
which shall then be and remain superior) shall not be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of title.

10.4  Interest shall accrue on any sums owed by an Owner tc the other Owner pursuant
to this Agreement, and shall be payable, after failure to cure, from the date which is thirty (30)
days after demand for any such payment is made until paid in full, at a rate (the."Default Rate™)
of interest equal to the lesser of: (a) the floating rate which is equal to two ‘pcrzent (2%) per
annum in excess of the annual rate of interest from time to time announced by the cverage of any
three major national lenders (such as but not limited to Chase, Bank of America, CitiBank, ABM
Amro/LaSalle Bank, 5/3" Bank, Cole-Talyor), as its/their "prime rate" of interest or a reasonably
equivalent money center bank’s published substitute thereof in the event a prime base rate is no
longer announced, or (b) the then maximum lawful rate of interest in Illinois applicable to the
defaulting Owner and the nature of the debt. If a "prime rate" or reasonable equivalent thereof is
not announced and no maximum lawful rate applies, then interest shall accrue at the annual
Default Rate of ten percent (10%).

10.5 Except as expressly provided in this Agreement, the rights and remedies of each
Owner provided for in this Article 10 or elsewhere in this Agreement are cumulative and not
intended to be exclusive of any other remedies to which such Owner may be entitled at law or in
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equity or by statute. Except as expressly provided in this Agreement, each Owner may enforce,
by a proceeding in equity for mandatory injunction, the other Owner's obligation to execute or
record any document which the other Owner is required to execute under or pursuant to this
Agreement. The exercise by an Owner of any right or remedy to which it is entitled hereunder
shall not preclude or restrict the exercise of any other right or remedy provided hereunder.

10.6 Each claim of any Owner arising under this Agreement shall be separate and
distinet, and no defense, set-oft, offset or counterclaim arising against the enforcement of any
lien or other claim of any Owner shall thereby be or become a defense, set-off, offset or
counterclaim against the enforcement of any other lien or claim.

10.7 ~Actions to enforce any right, claim or lien under this Agreement shall be
commenced withir two (2) years immediately following the date the cause of action occurred, or
such other shorter period as may be provided by law or statute; provided, however, that if prior
to expiration of the r<riod in which such action must be commenced, each Mortgagee is
diligently proceeding to foreclose the Mortgage, then such period in which an action by the
Owner of the Condominium Troperty or Owner of the Commercial Property must be commenced
shall be further extended for such additional time as may reasonably be necessary in order for
gach Mortgagee to obtain possess on of the applicable Property.

10.8  Defaulting Owner shall nei pay the reasonable attorneys' fees and court costs paid
or incurred by the other Owner in success ullv.enforcing its rights against the defaulting Owner
under this Agreement, and no such fees and costs shall be added to the amount of any applicable
lien created under this Article 10.

ARTICLE 11
CONDEMNATION

11.1  In the event of a taking by the exercise of the power<0f ¢minent domain or deed in
lieu of condemnation of all or any part of the Total Property by any comgpetent authority for any
public or quasi-public use, the award, damages or just compensation (hcreinafter in this Article
11, the "Award") resulting from any such taking shall be allocated and disburséd; and any repair
and/or restoration of the Improvements shall be performed, in accordance with the requirements
of this Article 11.

11.2  In the event of a taking (whether or not a temporary taking) of a part of the Total
Property, the Owner of the portion of the Total Property taken shall repair and restore the
remainder of such Owner's Improvements to form an architectural and functional whole. Such
repair and restoration shall be commenced and pursued to completion in as timely a manner as
practicable under the circumstances and shall be at the sole cost and expense of the Owner whose
portion of the Total Property is taken. The Owner of the portion of the Total Property taken shall
be entitled to receive directly from the taking authority any Award resulting from such taking
within such Owner's portion of the Total Property for application to the cost of said repair and
restoration and to retain any excess not required for such repair and restoration.
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11.3  Notwithstanding any other provision of this Agreement to the contrary, if, as a
result of a taking (other than a temporary taking), an Owner and its Secured Property Lender
reasonably determines that such Owner's portion of the Total Property no longer can be operated
on an economically feasible basis, then such Owner shall not be obligated to repair or restore that
Owner's Improvements as may otherwise be required by this Agreement. However, in such case,
such Owner shall demolish, repair or restore such Owner's Improvements to the extent, if any, as
may be necessary to provide essential services or structural support for the other portions of the
Total Property, but only if the Owner of the other portion of the Total Property affected thereby
requests that it perform such demolition, repair or restoration. Furthermore, such Owner shall
weatherproof any exposed portions of such Owner's portion of the Total Property and shall
restore suck’ Cwner's portion of the Total Property to a sightly and safe condition and in such a
manner as to_safeguard the other Owner's portion of the Total Property, and to preserve the use
of the Easemerts granted hereunder.

I1.4 In the-event of taking of all or substantially all of the Total Property, the Award
for such taking shall be ailecated to the Owners in accordance with the apportionment made in
any final judicial or adminisirative proceedings in connection with the taking and paid to the
Owners in accordance with saic ‘apportionment.

ARXTICLE 12
ESTOPFLL CERTIFICATES

12.1  Each Owner shall, from time to tim< . within ten (10) days after receipt of written
request from the other Owner, execute, acknowleage and deliver to the requesting Owner or to
any existing or prospective purchaser or mortgagee derignated by the requesting Owner, a
certificate (each, an "Estoppel Certificate”) in such-firm_as may be reasonably requested
(including, but not limited to names of owners, tenants, perscns ip possession, residents, lenders,
property identification number(s), recent payments, amounts ‘due, defaults, claims, notice
addresses, liens, suites, or any matter reasonably effecting the Property). The Owner of the
Commercial Property, if requested to issue an Estoppel Certificate in connection with the
purchase and sale or financing of a Unit Ownership, may limit the statements made in the
Estoppel Certificate to (i) the existence of any defaults hereunder and (i1) the aniount of any liens
capable of being asserted hereunder. Failure to reasonably respond to the-demand for an
Estoppel Certificate within 10 days notice will be deemed either an material defauit hereunder
and may be presumptively construed that there are no outstanding claims or payments-due.

12.2  If any portion of the Condominium Property is subject to the provisions of the
Act, an Estoppel Certificate requested from the Owner of the Condominium Property shall be
issued by the Unit Owner(s) and the Condominium Association on behalf of the Unit Owners
and the Condominium Association and any Estoppel Certificate so issued shall be binding on the
Unit Owners and such Condominium Association, and an Estoppel Certificate requested by the
Owner of the Condominium Property from the Owner of the Commercial Property may only be
requested by the Condominium Association on behalf of the Owner of that portion of the
Condominium Property submitted to the Act and may also be required of or requested by the
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Owner of the Condominium Property for that portion of the Condominium Property not
submitted to the Act.

13.1

ARTICLE 13
ALTERATIONS

(@)  No changes, modifications, alterations, or improvements to the interior or exterior
of the Property ("Alterations"} (except for the original construction of the Building per
building permits or by the Declarant, reasonably and substantially in compliance with the
plans =nd permits issued by the City of Chicago for the original construction of the
Buildirg -and the original construction of the Commercial Space, plus the build-out
suitable «aeach unit and/or legal commercial space, including changes in signage,
tenants, and the Rights of Declarant) shall be made without the prior written consent of
the Owners of tle Property if such Alterations will:

1. affect the benetiis afforded to the Owner of the Condominium Property by any
Easement or unreasorably interrupts the Owner of the Condominium Property's use
or enjoyment of any Eas¢mant (except as may be reasonably needed for construction
during normal hours and in'a workmanlike fashion);

1. Affect Facilities benefiting the Candominium Property; or

111. Affect the zoning status of the Buiiding or Total Property.

(b) If, at any time, an Owner of the Propsity proposes to make any Alterations which
require or could possibly require the consent of the Owner of the Condominium Property,
then before commencing or proceeding with such Alterations, the Owner of the Property
shall deliver to the Owner of the Commercial and Ccndominium Property, a copy of the
preliminary and final issued permit plans and speciiicaions showing the proposed
Alterations and a reference to this Section 13.1. If the Ovner of the Condominium
Property consents in writing to such Alterations, the Owner of thi Property may proceed
to make its Alterations in accordance with said plans and specitications. The Owner of
the Property shall make a good faith effort to respond to the Owner of the Property within
ten (10) days after its receipt of said plans and specifications from the Owner of the
Property showing proposed Alterations. If the Owner of the Property lails-to timely
respond within ten (10) days from receipt of the request, the plans and specitications for
such Alterations shall be deemed approved. If the Owner of the Property has not
requested the Owner of the Property's consent to the proposed Alterations, and if, in the
good faith opinion of the Owner of the Property, the Owner of the Property has violated
or will violate the provisions of this Section 13.1, the Owner of the Property shall notify
the Owner of the Property of its opinion that the Alterations or proposed Alterations
violate or will violate the provisions of this Section 13.1 hereof, and shall specify the
respect or respects in which its provisions are or will be violated. If the Owner of the
Property in good faith asserts a violation of this Section 13.1, then the Owner of the
Property shall not commence with the Alterations or proceed with the Alterations, if
already commenced, until the matter has been resolved. In addition to any other legal or
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equitable rights or remedies to which the Owner of the Property may be entitled by
reason of the Owner of the Property's violation or likely violation of the provisions of this
Section 13.1, the Owner of the Property shall be entitled to seek and obtain injunctive
relief to enjoin any such violation. Failure of a Mortgagee to approve such plans and
specifications, if such consent is required pursuant to a Mortgage, shall not be grounds
for the Owner of the Property to reject such request unless specified and reasonable.

(c)  Each Owner, in making Alterations, shall (i) cause all work to be performed in a
good and workmanlike manner and in accordance with good construction practices, (ii)
comply with all applicable federal, state and local laws, statutes, ordinances, codes, rules,
regriaiions and orders, including, without limitation, the City of Chicago Building Code,
and {112y comply with all of the applicable provisions of this Agreement. Each Owner
shall, t0_toe extent reasonably practicable, make Alterations within the portion of the
Total Preperis-owned by such Owner, in such a manner as to minimize noise or nuisance
of the portioti-of the Total Property of the other Owner.

13.2  Applications for building permits to make Alterations shall be filed and processed
by each Owner without the joiader of the other Owner in such application, unless the City of
Chicago or other government ager.cy naving jurisdiction thereof requires joinder of the Owner. If
joinder by such Owner is so required, said Owner shall cooperate in executing such application
or other instruments as may be necessarv t obtain the building permit; provided however, each
Owner shall indemnify and hold harmless the other Owner from and against any and all loss,
liability, claims, judgments, costs and expenses arising out of the other Owner's execution of the
application, permit or other instrument.

13.3  The Owners of the Property each (excent for Declarant and/or the original
construction of the building) shall be subject to and orinclude in any construction contract a
provision pursuant to which the contractor (i) recognizes the separate ownership of the Total
Property and agrees that any lien rights which the contractor or'subcontractors have under the
Mechanics Lien Act shall only be enforceable against the portion of'th< Total Property owned by
the Owner who employs such contractor, or (ii) agrees that no lien or-claim may be filed or
maintained by such contractor or any subcontractors against the portioi of-the Total Property
owned by the other Owner and agrees to comply with the provisions of Seciior 21 of the Illinois
Mechanics Lien Act in connection with giving notice of such "no lien" provision

13.4  No Alterations shall be made to the Condominium Property which will: (i)
unreasonably diminish the quiet use and enjoyment of or benefit afforded to the Owner of the
Commercial Property by any Easement or interrupt or materially interfere with the business or
operations of the Commercial Property; (ii) materially adversely affect Facilities benefiting the
Commercial Property; or (iii) affect the zoning status of the Commercial Property.

ARTICLE 14
ADDITIONAL RESTRICTIONS
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14.1  Notwithstanding anything contained herein to the contrary, the Commercial
Property and the Owner of the Commercial Property from time to time shall be subject to the
following restrictions as to the use of the Commercial Property:

(a)  The Owner of the Commercial Property shall not use or occupy the Commercial
Property or permit the use or occupancy of the Commercial Property for any purpose or
in any manner which (i) is unlawful or in violation of any applicable legal or
governmental requirement, ordinance or rule, (ii) may be considered to be reasonably
dangerous to persons or property by a proper authority, (iii) may invalidate any policy of
inswance affecting the Building, unless if any additional amounts of insurance premiums
are incurred, the Owner of the portion of the Total Property causing such increase shall
pay to the Owner of the other portion of the Total Property the additional amounts on
written notice-and 10 day demand. The Owner of the Commercial Property or its tenants
shall obtain and‘inaintain at all times all licenses and permits necessary for the operation
and use of the Cornmercial Property and shall post or display in a prominent place in the
Commercial Property such permits and/or notices as required by law.

(b) The Commercial Property s business operations are expected to be of a quality similar to
facilities and operations in otaer buildings in Chicago and / or the neighborhoods of the
Building. The Owner agrees to ceaduct their business or to lease to tenants who will
conduct their business at all times for operation of its facility in a reasonable and proper,
workmanlike manner. The Commerc.al Froperty, tenants or business shall not include
the operation of businesses commonly kiovvn as adult/porn bookstores or adult/porn
cinemas, for the sale or display of pornographic material (except as an incidental use to a
permitted use, e.g. not more than 10% of print orimagazines in a store), brothel, for the
sale of illegal drugs or illegal drug related paraph<mali=, used for on-site paint shop,
whether for body or mechanical repair, automobile dealership car-wash or truck washing
facility, tattoo parlor, for dispensing of dangerous open peiroleum products, storage, use
or disposal, whether temporary or permanent, by any persor o~ entity, or (to the extent
they are under the control of such person or entity) its agents, 1epresentatives,
employees, licensees, tenants, subtenants or business invitees, of Hazardous Substances
explosives, bomb making material, firearms, ammunition, mines, munitious, chemical,
nuclear or biological weapons (WMD?s), shooting gallery, gun-shop, terrorist den,
faction or cell, hide-out, safe-house, foreign consulate, cemetery, taxidermy._self-serve
laundry (but not including staffed dry cleaners, which are permitted), amusement park,
night-club/disco/public dance hall, bingo or card parlor, off- track betting establishment
bookie, loan-shark, zoo, farm, stable or ranch. The Owners shall at all times maintain
the Commercial Property in a clean and broom swept condition, and shall promptly
comply with all laws and ordinances and lawful orders and regulations affecting the
Commercial Property and the cleanliness, safety, occupancy and use of same.
Notwithstanding the foregoing, and in no way limiting the uses or access that may be
needed or allowed, the Commercial Property, and only the Commercial Property, may
contain automated teller machines or for machines for banking, dispensing of cash,
tickets, or other similar machines (ATM). The rights to own, operate, license, lease or
allow any such ATM 1s expressly reserved to the Declarant or its successors or assigns.

>

3
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The Owners shall comply with all of the requirements of all governmental authorities
and the insurance carriers now or hereafter in force pertaining to the use of the
Commercial Property or the Condominium Property. The Owners may remove trash
and garbage through the garages, driveways and alley or street exit located in or
appurtenant to the Building and in accordance with reasonable hours specified, from time
to time, by the Owner of the Commercial Property.

(c)  Each of the Owners of their respective property shall not cause or permit to occur:
(i) any violation of any present or future federal, state or local law, ordinance or
regulation related to environmental conditions in or about any portion of the Total
Proreity, or (ii) the use, generation, release, manufacture, refining, production,
processing, storage or disposal of any "Hazardous Substances" (as hereinafter defined)
in or abor: the Total Property, or the transportation to or from the Total Property of any
Hazardous-Substances. Each of the Owners of their respective portion of the Total
Property, at 1ts zxpense, shall comply with each present and future federal, state and local
law, ordinance ana regulation related to environmental conditions in or about the Total
Property or the Owrcis use of the Total Property, including, without limitation, all
reporting requirements” and the performance of any cleanups required by any
governmental authorities. ([he Owners shall indemnify, defend and hold harmless the
other Owner and their ageats, contractors and employees from and against all fines,
suits, claims, actions, damages, liabilities, costs and expenses (including attorneys' and
consultants’ fees) asserted against o sustained by any such person or entity arising out of
or in any way connected with the Owner’s failure to comply with its obligations under
this Subsection, which obligations shali _sorvive the expiration or termination of this
Agreement. As used in this Subsection, "Bazzrdous Substances” shall include, without
limitation, flammables, explosives, radioactive racterials, asbestos containing materials
(ACMs), polychlorinated biphenyls (PCBs), cliemicals known to cause cancer or
reproductive toxicity, pollutants, contaminants, hazardeus wastes, toxic substances,
petroleum and petroleum products, chloroflorocarbons (C7s) and substances declared to
be hazardous or toxic under any present or future federal, state or local law, ordinance or
regulation. Notwithstanding the foregoing, users of the Total Property shall be allowed
to use substances which are lawfully utilized if they are lawiully-disposed of in the
normal course of businesses.

(d)  Only the Declarant or Owner of the Commercial Property shall be permitted to
place antennae, receivers, signs, awnings, banners, or advertisements on the exterior
portion of the Building or the Commercial Property. Installation, repair, change, upkeep,
replacement and maintenance of any signs shall be at the sole cost and expense of the
Owner of the Commercial Property.

ARTICLE 15
NOTICES
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15.1

All notices, demands, elections or other communications required, permitted or

desired to be served hereunder ("Notices") shall be in writing and shall be delivered in person or
mailed as certified or registered matter, postage prepaid, return receipt requested, addressed as

below stated:

If to the Owner of the Condominium Property:

with a copy to:

Notices to the Owner of the Commercial
Property:

with a copy to:

2511-2513 N. Milwaukee Condominium
2511-2513 N. Milwaukee

Chicago, IL 60647

And Or Such other addresses that may be
added or amended hereto.

President

2211-2513 N. Milwaukee Condominium
2511-2513 N. Milwaukee

Chicago, IL 60647

And Or such other addresses and or
Condominium associations that may be added
or amended hereto.

Logan-Station, LLC

2731 N. Lincoln

Chicago, lllinois 60614

And Or such other owners, occupants, as may
b added to or amended hereto

Witha Copy to
Logan-Siation LLC
c¢/o Bob Wizoda,Esq.
Wigoda & Wigoda
444 N. Michigan Ave.
Chicago, IL 60611

Fax: 312-263-8489 / Ph. 2123-263-3000
With a copy to The Owner(s) of Record

With a Copy via Fax to:
Logan-Station LLC

C/O Fax: 773-528-8848

Ph. 773-528-9077

C/O: McCormick Braun Friman, L.1.C
217 N. Jefferson Street, 1** floor
Chicago, Illinois 60661

Attention: Gregory A Braun
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152 Any Notice delivered as aforesaid shall be deemed received when delivered and
receipted for or any Notice mailed as aforesaid shall be deemed received two (2) business days
after deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed by written notice served as hereinabove provided at least ten
(10) days prior to the effective date of any such change. Nothing herein contained, however,
shall be construed to preclude service of any Notice in the same manner that service of a
summons or legal process may be made.

15.3 If any Owner (“Notifying Owner”) gives notice to another Owner (“Notified
Owner™) that the Secured Property Lender of the Notifying Owner is to receive a copy of any
notices givan o the Notifying Owner in the same manner as provided in this Article 13.

ARTICLE 16
LIMITATION OF LIABILITY

16.1 No Owner shzii be liable for interruption or inadequacy of service, loss or damage
to property or injury (including death) to any person for any reasen. Each Owner obligated
hereunder is reserved the right to curtail or halt the performance of any service hereunder at any
time in reasonable respects for a r¢asonable period of time to make necessary repairs or on
account of an Emergency Situation.

16.2 In the event of any conveyanc= or divestiture of title to any portion of or interest
in any portion of the Total Property: (1) the Owr.er who is divested of title shall be entirely freed
and relieved of all covenants and obligations thereafier accruing hereunder but only with respect
to any such portion or interest conveyed or divested; ai(2) the grantee or the person or persons
or other entity or entities who succeed to title shall bc deemed to have assumed all of the
covenants and obligations of the Owner of such portion or in‘erest thereafter accruing hereunder,
until such grantee or successor is itself freed and relieved therct:oin as hereinabove provided in
this Section 16.2, and then any such grantee's or successor's grante¢ o1 successor shall thereafter
be so bound.

16.3  The enforcement of any rights or obligations contained in this Agreement against
an Owner of any portion of the Total Property shall be limited to the interest ol such Owner in
the Total Property. No judgment against any Owner of any portion of the Total Pronerty shall be
subject to execution or be a lien on any of the assets of such Owner other than Ownet's interest in
the Total Property.

ARTICLE 17
DEPOSITARY

17.1 A depositary (the "Depositary") shall be appointed in the manner hereinafier
provided to receive from the payor or payee thereof insurance proceeds and condemnation
awards, to disburse such monies and to act otherwise in accordance with the terms and
provisions of this Declaration. Except as otherwise provided hereunder, all insurance proceeds
under the insurance policies required to be carried pursuant to Article 8 hereof and condemnation
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awards arising in connection with this Declaration shall be paid to the Depositary. Except as
otherwise provided herein, the Depositary appointed hereunder shall be one of the then three (3)
largest title companies, banks or trust companies (measured in terms of capital funds) with
principal offices in Chicago, Illinois.

17.2  As used hereinafter in this Article, the phrase "Damaged Parcel” shall refer to
any of the Condominium Property and/or the Commercial Property, or any combination thereof
if applicable, as to which a casualty loss shall have occurred. In the event of any casualty loss
which affects only the Commercial Property or the Condominium Property, then those Secured
Property Lenders having a first mortgage lien with respect to the Damaged Parcel shall have the
right, withi= thirty (30) days after such casualty loss has been finally adjusted, to elect either to
act as Depositary or to appoint the Depositary with regard to such funds. If such right of election
is not exercisedt v/ithin said thirty (30) day period, then the Owner of the Damaged Parcel shall
have the right tosapprint the Depositary with regard to such funds.

17.3  In the even: of any casualty loss which affects more than one portion of the Total
Property and if each Damagcid Parcel is subject to a mortgage or trust deed held by Secured
Property Lenders, then those Secured Property Lenders having a first mortgage lien with respect
to the Damaged Parcels shall hav: the right, within thirty (30) days after such casualty loss has
been finally adjusted, acting jointly, to 2ppoint the Depositary with regard to such funds.

174  In the event of any casualty loss. which affects more than one portion of the Total
Property and if one or more but less than all ©f the Damaged Parcels is or are encumbered by a
mortgage or trust deed held by Secured Property Lenders, then such Secured Property Lenders
and the Owner or Owners of the unencumbered Damagad Parcel or Parcels shall have the right,
within thirty (30) days after such casualty loss, acting jointly, to appoint the Depositary with
regard to such funds.

17.5 1f none of the provisions of Section 17.3 or 17.4 2z applicable, or if none of the
rights of election or appointment conferred by said Sections are execcised within thirty (30) days
after the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to-appsint the Depositary
within thirty (30) days after the casualty loss has been finally adjusted, thea the matter shall be
submitted to arbitration and the arbitrator shall appoint the Depositary.

17.6  Each Owner whose portion of the Total Property is the subject of any such
casualty loss or condemnation shall be obligated to pay the reasonable fees and expenses of the
Depositary in proportion to the proceeds from their respective insurance policies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall
execute an agreement with the Owners whose portion of the Total Property is the subject of any
such casualty loss or condemnation accepting said appointment in form and content acceptable to
such Owners and in accordance with the provisions of this Declaration.

17.7  The Depositary shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
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Owners provided that if only one Owner claims said insurance proceeds or condemnation
awards, then said Owner alone may authorize the Depositary to so proceed; provided further,
however, that if the Commercial Parcel and/or the Condominium Property is in any material way
affected by the disbursement of any such insurance proceeds or condemnation award or awards,
then the consent of the holder of the appropriate Secured Property Lenders shall be required.

17.8  The monies on deposit shall be held in an interest bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Total Property has been
the subject of any casualty loss or condemnation. The Depositary, within thirty (30) days after
receipt of funds, shall purchase with such monies, to the extent feasible, United States
Governmep! securities payable to bearer and maturing within one (1) year from the date of
purchase theresf, except insofar as it would, in the good faith judgment of the Depositary, be
impracticable 15 _tovest in such securities by reason of any disbursement of such monies which
the Depositary expzets to make shortly thereafter, and the Depositary shall hold such securities
in trust in accordance with the terms and provisions of this Declaration. Any interest paid or
received by the Depositary on monies or securities held in trust, and any gain on the redemption
or sale of any securities, shai! be added to the monies or securities so held in trust by the
Depositary. Unless the Depositary shall have undertaken to pay interest thereon, monies received
by the Depositary pursuant to any of the provisions of this Declaration shall not be mingled with
the Depositary's own fund and shall e held by the Depositary in trust for the uses and purposes
herein provided.

17.9  The Depositary may resign by serving written notice on the Owners. Within thirty
(30) days after receipt of such notice, or in cas¢ of failure or inability to act, the Owners shall
jointly, with the consent of the Secured Property Leuders, appoint a substitute who qualifies
under Section 17.1 hereof, at which time its duties as Depositary shall cease. If the Owners shall
fail to appoint a substitute within said thirty (30) days, th¢n the Secured Property Lenders shall
appoint a substitute who qualifies under Section 17.1 hereo. within thirty (30) days thereafier,
and the Depositary shall transfer all funds, together with copics of all records held by it as
Depositary, to such substitute, at which time its duties as Deposita:y shall cease. If the Secured
Property Lenders shall fail to appoint a substitute within said additional-thirty (30) day period,
then the Depositary may deposit such funds with either a court of compeient jurisdiction or with
a bank or trust company in Chicago, Illinois who qualifies under Section 17.1 hersof

17.10 Notwithstanding anything contained herein to the contrary, zny..insurance
proceeds arising out of the policies required to be carried pursuant to Article ¢ hereof or
condemnation awards of less than $50,000.00 shall be paid directly to the party so entitled rather
than to the Depositary unless the insurance proceeds or condemnation award are to be paid to
more than one Owner.

17.11 Notwithstanding anything to the contrary contained herein, in the event a Secured
Property Lender does not allow funds to be held and/or disbursed pursuant to the terms of this
Agreement, the parties hereto agree that the provision of Articles 17 and 18 are subordinate to
and subject to the terms and conditions of the Loan by the Secured Property Lender and the
terms of the secured Property Lender’s loan documents shall govern the disposition of such
funds.
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ARTICLE 18
DISBURSEMENTS OF FUNDS BY DEPOSITARY

18.1

(a)  Eachrequest by an Owner acting pursuant to the provisions of this Declaration for
disbursement of insurance proceeds, any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the "Work") shall be
accompanied by a certificate of the applicable Owner, and with respect to the information
desciibed in Section 18.1(a)(ii) below, verified by the Architect, dated not more than ten
(10) d=ys prior to the date of the request for any such disbursement, setting forth the
following:

i. That the"zum requested has either (a) been paid by or on behalf of one of the
Owners (in which event the certificate shall name such Owner) or by or on behalf of
all Owners (in which event the certificate shall specify the amount paid by each
respective Owner).-or (b) is justly due to contractors, subcontractors, materialmen,
engineers, architects Or other persons (whose names and addresses shall be stated)
who have rendered or farnished certain services or materials for the Work; such
certificate shall also give a brjef description of such services and materials and the
principal subdivisions or categories thereof, the respective amounts so paid or due to
each of said persons in respect thereof and shall state the progress of the Work up to
the date of said certificate and aav ather information required by the Illinois
Mechanics' Liens Act set forth in 770 {LC8 60/0.01 et seq. (the "Mechanics' Liens
Act") and any title insurer affording coverage against mechanic's liens;

ii. That the sum requested, plus all sums previously disbursed, does not exceed the
cost of the Work actually in place up to the date of such certificate plus the cost of
materials supplied and actually stored on site (which ineterials shall be adequately
insured against fire, theft and other casualties);

iil. That no part of the cost of the services and materials described i the certificate
has been the basis of the withdrawal of any funds pursuant to any previous request or
is the basis of any other pending request for funds; and

iv. That the cost to complete the unfinished Work will not exceed the funds or
security therefor held by the Depositary after payment of then current request.

(b)  Upon compliance with the provisions of Section 18.1(2) (but not more frequently
than once in each calendar month (thirty (30) day period)) and

1. upon receipt of contractors' and subcontractors' sworn statements required under
the Mechanics' Liens Act accompanied by partial or final waivers of lien, as
appropriate, and any other information required by any title insurer affording
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coverage against mechanics' liens from the persons named in the sworn statement;
and

ii, approval by the title insurer, the Owners, the Secured Property Lenders holding
mortgages on portions of the Total Property on which or for the benefit of which will
be performed, of the lien waivers and other documentation, and the willingness of
the title insurer to issue an endorsement (satisfactory to such parties) insuring over
possible mechanics' lien claims relating to Work in place and the continued priority
of the lien of the mortgage securing the Secured Property Lenders whose approval is
required above, the Depositary shall, out of the monies so held by the Depositary and
subject to such reasonable retention as may be reasonably required in the
circumstances and is customary in similar construction matters, pay or cause to be
paid to the Owners, contractors, subcontractors, materialmen, engineers, architects,
and “ethsr, persons named in the Owner's certificate and contractors' and
subcontractors’ sworn statements the respective amounts stated in said certificate and
statements duc: them. Notwithstanding the foregoing, any or all of the Owners of the
Secured Property Lenders or the Depositary may require that disbursements be made
through the usual Torm of construction escrow then in use in Chicago, Illinois, with
such changes as may e required to conform to the requirements or provisions of this
Declaration. The Deposi‘ary may rely conclusively, with respect to the information
contained therein, on any Ce:tificate furnished by the Owner to the Depositary in
accordance with the provisions of Section 18.1(a) hereof and shall not be liable or
accountable for any disbursement of funds made by it in reliance upon such
certificate or authorization.

ARTICLE 19
GENERAL

19.1 In fulfilling obligations and exercising rights under-th's Agreement, each Owner
shall cooperate with the other Owner and Declarant to promote the 2fficient operation of each
respective portion of the Total Property and the harmonious relationship batween the Owners
and to protect the value of each Owner's respective portion, estate or .ntecest in the Total
Property. To that end, each Owner shall share information which it possesses relaring to matters
which are the subject of this Agreement, except such information as such Owner i ay reasonably
deem confidential or which may be the subject of litigation and which such Owner iz-prohibited
from revealing pursuant to court order. From time to time after the date hereof, each Owner shall
furnish, execute and acknowledge, without charge (except where elsewhere provided herein) (i)
such other instruments, documents, materials and information as any other Owner hereto may
reasonably request in order to confirm to such requesting Owner the benefits contemplated
hereby, but only so long as any such request does not restrict or abridge the benefits granted the
other Owner hereunder or increase such Owner's burdens hereunder; and (ii) such grants of
FEasements to and agreements with utility companies as any other Owner hereto may reasonably
request in order to enable such utility company to furnish utility services as required by such
Owner, provided that any Mortgagee which holds any Mortgage on the portions of the Total
Property on which such Easement is granted has first consented in writing to such- Fasements.
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19.2  The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision of this Agreement shall not impair or affect in any manner
the validity, enforceability or effect of the remaining provisions of this Agreement.

19.3  The headings of Articles in this Agreement are for convenience of reference only
and shall not in any way limit or define the content, substance or effect of the Articles.

19.4

(a) Except as otherwise provided herein, this Agreement may be amended or
terminates only by an instrument signed by the Owners and the Mortgagee. Any
amendméntic-or termination of this Agreement shall be recorded with the Recorder.

(b)  Declarant reserves the right and power to record a special amendment (a "Special
Amendment") to thiz-Agreement at any time and from time to time which amends this
Agreement to correct clerical or typographical errors in this Agreement. Only with the
consent of the Owner of tlie Condominium Property may a Special Amendment be made
to contain such complementaty and supplemental grants and reservations of Easements as
may be necessary in order to efrestuate the Maintenance, operation and administration of
the Total Property. Declarant also.reserves the right to include within Special
Amendment revisions to the legal ‘descriptions of the Condominium Property and
Commercial Property to correct scrivenct’s errors, including, but not limited to, clerical
or typographical errors in this Agreement or-Guzvey or legal description errors contained
in any exhibits to this Agreement.

19.5 The covenants, conditions and restrictions ccntaired in this Agreement shall be
enforceable by the Declarant and Owners and their respective successors and assigns for a term
of forty (40) years from the date this Agreement is recorded, aftes which time said covenants,
conditions and restrictions shall be automatically extended without further act or deed of the
Owners, except as may be required by law and as provided below, for successive periods of ten
(10) years, subject to amendment or termination as hereinabove set forth/in Section 19.4;
provided, however, that this Agreement, and all Easements, covenants, conditions and
restrictions contained herein, shall terminate and be deemed abrogated (1) as may ‘oe rrovided in
Section 9.5 or (ii) upon the demolition or destruction of all of the Improvements and. ihe failure
to restore or rebuild the same within five (5) years after such demolition or destruction. If and to
the extent that any of the covenants would otherwise be unlawful or void for violation of (a) the
rule against perpetuities, (b) any rule restricting restraints on alienation, or (c) any other
applicable statute or common law rule analogous thereto or otherwise imposing limitations upon
the time for which such covenants may be valid, then the provision concerned shall continue and
endure only until the expiration of a period of twenty-one (21) years after the date of the last to
survive of the class of persons consisting of all of the lawful descendants of George W. Bush, the
President of the United States of America, living at the date of this Agreement.
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19.6  If the Declarant or Owner of the Commercial Property is required to obtain the
consent of the Owner of the Condominium Property for any matter hereunder, the Owner of the
Commercial Property shall deliver to the QOwner of the Condominium Property a written request
for such consent together with all information and documentation necessary for the Owner of the
Condominium Property to evaluate such request. If the Owner of the Condominium Property
shall not have responded to such request within thirty (30) days from the date of receipt of such
request and all such information and documentation, the matter for which the request was sought
shall be deemed approved.

19.7 The provisions of this Agreement shall be construed to the end that the Total
Property skali remain a multi-story, mixed use property. The Owners agree to maintain the
Building’s present standard and condition.

19.8 Al tre Easements, covenants, restrictions and conditions herein contained shall
run with the land and slia!l inure to the benefit of and be binding upon each subsequent holder of
any interest in any portior. of the Total Property and their grantees, mortgagees, heirs, successors,
personal representatives and-assigns with the same full force and effect for all purposes as
though set forth at length in each and every conveyance of the Total Property or any part thereof.

19.9 Easements created hecennder shall not be presumed abandoned by nonuse or the
occurrence of damage or destruction cf = portion of the Improvements subject to an Easement
unless the Owner benefited by such Eas:ment states in writing its intention to abandon the
Easement or unless the Easement has been abandoned for a period in excess of two (2) years.

19.10 The parties hereto acknowledge that.{pic Agreement and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago,
County of Cook and State of Illinois. This Agreement-und gaid other instruments shall, in all
respects, be governed, construed, applied and enforced in accordance with the laws of Illinois
including, without limitation, matters affecting title to all real progeity described herein.

19.11 This Agreement is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity as a third-party beneficiary (except any
Mortgagee) under any statutes, laws, codes, ordinances, rules, regulations. sraers, decrees or
otherwise.

19.12  Each provision of the Recitals to this Agreement and each Exhibit attaciied hereto
is hereby incorporated in this Agreement and is an integral part hereof.

19.13 No charges shall be made for any Easements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Agreement.

19.14 Any controversy between the Owners or any claim against the Declarant or
between the Owners of the Commercial Property, if more than one, arising out of or relating to
the this Operating Agreement Declaration, By-Laws or rules and regulations of the Association
may be settled by arbitration in Chicago Illinois in accordance with the Rules of the American
Arbitration Association, and judgment upon the award rendered by the Arbitrator may be entered
in any court having jurisdiction thereof. If more there is more than one Owner of the
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Commercial Property, their respective liabilities shall be several and shall be apportioned
according to their respective square footage (as determined by a licensed architect or surveyor)
ownership of the Commercial Property, unless specifically agreed otherwise in writing.

19.15 The Owner of the Each owner, for itself and on behalf of the association, hereby
voluntarily, irrevocably and unconditionally waives any right to have a jury participate in
resolving any legal action, whether at law or in equity, arising out of, in connection with, related
to or incidental to the property.

19.16 In the event the ownership of the Commercial Property is divided the sharing ratio
as between *i= two owners of the Commercial Property for all costs incurred by the Commercial
Section urnider this Agreement shall be as follows: By the proportion of commercial square
footage as depicted in Exhibit D to the amount of square footage of the divided commercial
space, as measured by BOMA standards or the project architect.
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IN WITNESS WHEREOF, the Members have caused their names to be signed to this
instrument, this /7" ’day of Drcepbe— , 2006.

LOGAN STATION, L.L.C., an Illinois
limited liability company

By: SUMMER DEVELOPEMNT, LLC, an
Illinois limited liability company, its
authorized agent

Acott Weitzman, its Manager

STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Scott Weitzman, Manager of Summer Development, LLC, an Illinois limited liability
company, as authorized agent of Logan Station, L.L.C., an IIYin¢is limited liability company, by
Summer Development, LLC, personally known to me to be the-same person whose name is
subscribed to the foregoing instrument, as such Manager, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as”1is-own free and voluntary
act, and as the free and voluntary act of said company, for the uses and purposes therein set forth.

H
GIVEN under my hand and Notarial Seal this _ / 4 4 day of D(ctméb’/ 2 .+2006.

Notary Public

! il San! ’

My commission expires Dy o o6 s
Commission Expires 1003/2000

e
Gragory

Nokary Public Stale of Bnois
My Comenission Expires 10/03/2009
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CONSENT OF MORTGAGEE

Cole Taylor Bank, as Mortgagee under Mortgage and Assignment of Rends dated

6-11-0% , recorded and filed with the Recorder’s Office of Cook County, Illinois,
on 1-Ui-03 , as Document No.oslq1022134 and p519722237 respectively,

hereby consents to the execution and recording of the within Declaration of Covenants,
Conditions, Restrictions and Easements and agrees that said Mortgage is subject thereto and to
the provisions of the Declaration.

IN-WITNESS WHEREOF, Dayi/ Li!ihﬂ:ﬂﬂ has caused this Consent of Mortgagee to
be signed-bLy its duly authorized officers on its behalf, all done at Chicago, Illinois, on this
day of feeanter 2000 .

il
r

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, ihepe {\) Fcf waz‘»: a Notary Public in and or said-Co
hereby certify thatDavio Liv,wasten and €€ (e gec/ apneared before me
this day in person and acknowledged that they signed, sealed and deliveggd saiil instrument as
their free and voluntary act, and as the free and voluntary act of said Bank, 1or *ie uses and
purposes therein set forth.

unty and State, do

.7{
GIVEN under my hand and notariaf seal this £ day of_Deccmbe 11 ,2006.

Lo 0o,

Notary Public J

My Commission Expires: é--/ b-20/0

it P PO
! "%FFICIAL SEAL"
._ ENER.FORLENZA |
;NOTARY PUBLIC STATE OF ILLINOIS
§:r-i.z QO_F[?[}’!ESSIQH Expires 06/16/20108

o

Faid
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EXHIBIT A

LEGAL DESCRIPTION OF TOTAL PARCEL

LOTS 21 AND 22, IN BLOCK 2 IN STONEY AND ALLEN'S MILWAUKEE AVENUE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

2511-13 N. Milwaukee Ave., Chicago, Illinois 60647

P.LN.: 13-25-315-040 -0000

A ANl W e
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EXHIBIT B
LEGAL DESCRIPTION OF THE CONDOMINIUM PARCEL

LOTS 21 AND 22, IN BLOCK 2 IN STONEY AND ALLEN'S MILWAUKEE AVENUE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST
1/4 OF THE'SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THigD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

EXCEPTING THERFFROM:

THAT PROPERTY AND/SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 18.00 FEET ABOVE CHICAGO CITY DATUM AND
THAT CERTAIN OTHER HGP1ZONTAL PLANE LOCATED 30.00 FEET ABOVE
CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED
VERTICALLY OF THAT PART GE'LOTS 21 AND 22, TAKEN AS A TRACT, IN BLOCK 2
IN STOREY AND ALLEN"S MILWATJKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE 50OUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 25, TOWNSHIP 40 NORTH, RAMGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS D£ESCRIBED AS FOLLOWS: COMMENCING
AT THE MOST SOUTHERLY CORNER OF SAID TRACT, BEING A POINT ON THE
NORTHEASTERLY LINE OF NORTH MILWAUKEE AVENUE DISTANT 473.25 FEET
NORTHWESTERLY FROM ITS INTERSECTION WITTFTHE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE NORTHWESTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT, A DISTANCE GF{.76 FEET, THENCE
NORTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 59 DEGREES 39 MINUTES
39 SECONDS MEASURED CLOCKWISE, NORTHWESTERLY TC NORTHEASTERLY, A
DISTANCE OF 1.00 FEET TO A POINT ON THE VERTICAL LINE CF INTERSECTION OF
THE INTERIOR FACES OF TWO WALLS OF A FOUR AND A HALF STOV.Y. BRICK
BUILDING COMMONLY KNOWN AS 2511-2513 NORTH MILWAUKEE AVENUE IN
CHICAGO, BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED 5PACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO EACH OTHER UNLESS NOTED OTHERWISE;

NORTHWESTERLY, A DISTANCE OF 23.57 FEET;
NORTHEASTERLY, A DISTANCE OF 47.26 FEET;
SOUTHEASTERLY, A DISTANCE OF 22.52 FEET,;
SOUTHWESTERLY, A DISTANCE OF 1.32 FEET;
SOUTHEASTERLY, A DISTANCE OF 0.97 FEET;
SOUTHWESTERLY, A DISTANCE OF 33.05 FEET,
NORTHWESTERLY, A DISTANCE OF 0.88 FEET;
SOUTHWESTERLY, A DISTANCE OF 1.33 FEET;
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SOUTHEASTERLY, A DISTANCE OF 0.88 FEET;
SOUTHWESTERLY, A DISTANCE OF 11.80 FEET
TO THE POINT OF BEGINNING.

COMMERCIAL SPACE 2513 NORTH MILWAUKEE AVENUE, CHICAGO, ILLINOIS

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 18.00 FEET ABOVE CHICAGO CITY DATUM AND
THAT CERTAIN OTHER HORIZONTAL PLANE LOCATED 30.00 FEET ABOVE
CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED
VERTICALLY OF THAT PART OF LOTS 21 AND 22, TAKEN AS A TRACT, IN BLOCK 2
IN STOREY AND ALLEN’S MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 25, TGWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CCOX-COUNTY, ILLINOIS DESCRIBED AS FOLLOWS: COMMENCING
AT THE MOST SOUTHERLY CORNER OF SAID TRACT, BEING A POINT ON THE
NORTHEASTERLY LINE OF NORTH MILWAUKEE AVENUE DISTANT 473.25 FEET
NORTHWESTERLY FROM- "5 INTERSECTION WITH THE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE NORTHWESTERLY ALONG THE
SOUTHWESTERLY LINE OF SAIlZ TRACT, A DISTANCE OF 25.21 FEET; THENCE
NORTHEASTERLY ALONG A LINE/MAKING AN ANGLE OF 89 DEGREES 39 MINUTES
39 SECONDS MEASURED CLOCKWISE, NORTHWESTERLY TO NORTHEASTERLY, A
DISTANCE OF 0.76 FEET TO A POINT ON TKE VERTICAL LINE OF INTERSECTION OF
THE INTERIOR FACES OF TWO WALLS OFA FOUR AND A HALF STORY BRICK
BUILDING COMMONLY KNOWN AS 2511-2513. 2¥ORTH MILWAUKEE AVENUE IN
CHICAGO, BEING THE POINT OF BEGINNING OF Fi{E PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO EACH OTHER UNLESS NOTED OTHERWISE;

NORTHWESTERLY, A DISTANCE OF 14.57 FEET,
NORTHEASTERLY, A DISTANCE OF 10.45 FEET;
NORTHWESTERLY, A DISTANCE OF 3.65 FEET;
NORTHEASTERLY, A DISTANCE OF 1.45 FEET;
NORTHWESTERLY, A DISTANCE OF 0.85 FEET;
NORTHEASTERLY, A DISTANCE OF 23.60 FEET;
NORTHWESTERLY, A DISTANCE OF 4.60 FEET;
NORTHEASTERLY, A DISTANCE OF 6.15 FEET;
SOUTHEASTERLY, A DISTANCE OF 4.00 FEET;
SOUTHWESTERLY, A DISTANCE OF 0.82 FEET;
SOUTHEASTERLY, A DISTANCE OF 1.60 FEET;
NORTHEASTERLY, A DISTANCE OF 0.85 FEET;
SOUTHEASTERLY, A DISTANCE OF 6.07 FEET;
NORTHEASTERLY, A DISTANCE OF 5.65 FEET;
SOUTHEASTERLY, A DISTANCE OF 11.70 FEET;
SOUTHWESTERLY, A DISTANCE OF 47.26 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT C
LEGAL DESCRIPTION OF THE COMMERCIAL PARCEL

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 18.00 FEET ABOVE CHICAGO CITY DATUM AND
THAT CERTAIN OTHER HORIZONTAL PLANE LOCATED 3(.00 FEET ABOVE
CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED
VERTICALLY OF THAT PART OF LOTS 21 AND 22, TAKEN AS A TRACT, IN BLOCK 2
IN STOREY AND ALLEN’S MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN‘C30K COUNTY, ILLINOIS DESCRIBED AS FOLLOWS: COMMENCING
AT THE MOST SOUTHERLY CORNER OF SAID TRACT, BEING A POINT ON THE
NORTHEASTERLY LINE OF NORTH MILWAUKEE AVENUE DISTANT 473.25 FEET
NORTHWESTERLY FR:GM ITS INTERSECTION WITH THE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE NORTHWESTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT, A DISTANCE OF 0.76 FEET; THENCE
NORTHEASTERLY ALONG A .INE MAKING AN ANGLE OF 89 DEGREES 39 MINUTES
39 SECONDS MEASURED CLOCKWICE, NORTHWESTERLY TO NORTHEASTERLY, A
DISTANCE OF 1.00 FEET TO A POINT-2N THE VERTICAL LINE OF INTERSECTION OF
THE INTERIOR FACES OF TWO WALLS Gr A FOUR AND A HALF STORY BRICK
BUILDING COMMONLY KNOWN AS 2511-2513 NORTH MILWAUKEE AVENUE IN
CHICAGO, BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO EACH OTHER UNLESS NOTED OTHERWISk;

NORTHWESTERLY, A DISTANCE OF 23.57 FEET;
NORTHEASTERLY, A DISTANCE OF 47.26 FEET;
SOUTHEASTERLY, A DISTANCE OF 22,52 FEET;
SOUTHWESTERLY, A DISTANCE OF 1.32 FEET,
SOUTHEASTERLY, A DISTANCE OF 0.97 FEET;
SOUTHWESTERLY, A DISTANCE OF 33.05 FEET;
NORTHWESTERLY, A DISTANCE OF 0.88 FEET;
SOUTHWESTERLY, A DISTANCE OF 1.33 FEET;
SOUTHEASTERLY, A DISTANCE OF (.88 FEET;
SOUTHWESTERLY, A DISTANCE OF 11.80 FEET
TO THE POINT OF BEGINNING.

COMMERCIAL SPACE 2513 NORTH MILWAUKEE AVENUE, CHICAGO, ILLINOIS

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 18.00 FEET ABOVE CHICAGO CITY DATUM AND
THAT CERTAIN OTHER HORIZONTAL PLANE LOCATED 30.00 FEET ABOVE
CHICAGO CITY DATUM, LYING WITHIN THE BOUNDARIES PROJECTED
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VERTICALLY OF THAT PART OF LOTS 21 AND 22, TAKEN AS A TRACT, IN BLOCK 2
IN STOREY AND ALLEN’S MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS: COMMENCING
AT THE MOST SOUTHERLY CORNER OF SAID TRACT, BEING A POINT ON THE
NORTHEASTERLY LINE OF NORTH MILWAUKEE AVENUE DISTANT 473.25 FEET
NORTHWESTERLY FROM ITS INTERSECTION WITH THE WEST LINE OF NORTH
SACRAMENTO AVENUE; THENCE NORTHWESTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID TRACT, A DISTANCE OF 25.21 FEET; THENCE
NORTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 89 DEGREES 39 MINUTES
39 SECONDS MEASURED CLOCKWISE, NORTHWESTERLY TO NORTHEASTERLY, A
DISTANCE O 0.76 FEET TO A POINT ON THE VERTICAL LINE OF INTERSECTION OF
THE INTERIOR €4CES OF TWO WALLS OF A FOUR AND A HALF STORY BRICK
BUILDING COMMOMLY KNOWN AS 2511-2513 NORTH MILWAUKEE AVENUE IN
CHICAGO, BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE ¥OLLOWING COURSES AND DISTANCES; ALL AT RIGHT
ANGLES TO EACH OTHER UNLESS NOTED OTHERWISE;

NORTHWESTERLY, A DISTANCE CF 14.57 FEET;
NORTHEASTERLY, A DISTANCE OF 1).45 FEET,
NORTHWESTERLY, A DISTANCE OF 3.6. FEET,;
NORTHEASTERLY, A DISTANCE OF 1.45 FLE'(;
NORTHWESTERLY, A DISTANCE OF 0.85 FEET,
NORTHEASTERLY, A DISTANCE OF 23.60 FEET,;
NORTHWESTERLY, A DISTANCE OF 4.60 FEET;
NORTHEASTERLY, A DISTANCE OF 6.15 FEET;
SOUTHEASTERLY, A DISTANCE OF 4.00 FEET;
SOUTHWESTERLY, A DISTANCE OF 0.82 FEET;
SOUTHEASTERLY, A DISTANCE OF 1.60 FEET;
NORTHEASTERLY, A DISTANCE OF 0.85 FEET;
SOUTHEASTERLY, A DISTANCE OF 6.07 FEET;
NORTHEASTERLY, A DISTANCE OF 5.65 FEET;
SOUTHEASTERLY, A DISTANCE OF 11.70 FEET;
SOUTHWESTERLY, A DISTANCE OF 47.26 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT D
SKETCH
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EXHIBIT D

SKETCH
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DEFINITIONS OF TERMS USED IN ARTICLE 4 EXHIBITS

“ORP” means Owner of the Condominium Property.
“OCP” means Owner of the Commercial Property.

“Labor Costs” means all base wages, over-time, social security and payroll taxes,
unemployment compensation and worker’s compensation contributions, union dues,
pension, welfare, insurance and other fringe benefits and related costs (such as the cost of
bonding employees) incurred by an Owner during a calendar year in connection with the
Mairienance of the Facilities or other portions of the Total Property in question and
expensed by said Owner in accordance with generally accepted accounting principles,
consisteaily applied.

“Material Cects” means: (a) the costs incurred by an Owner during a calendar year of all
material, parts; components, chemicals, water, lubricants, tools, testing and diagnostic
equipment, filters. refrigerants, uniforms, cleaners and other similar costs incurred by
said Owner in connesiion with the Maintenance of the Facilities or other portions of the
Total Property in question and expensed by said Owner in accordance with generally
accepted accounting principles, consistently applied, plus (b) the costs incurred during a
calendar year by an Owner for,Maintenance of Facilities or other portions of the Total
Property in questions performex by individuals or organizations in connection with the
Maintenance of the system involved and expensed by such party in accordance with
generally accepted accounting princiries, consistently applied, and not included under
definition of Labor Costs above.

“Utilities Costs” or “Utility Costs” means tire1otal cost of electricity, water, sewer, fuel
or common telephone incurred as expenses Uy an Owner during a calendar year in
connection with the Facilities in question (excludiig Utility Costs separately metered and
or for private Residential Units except for water).

“Net Capitalized Cost” of a replacement means the excess of {a) the installed cost of a
replacement of Facilities incurred by an Owner and required to be capitalized in
accordance with generally accepted accounting principles, consistently applied, over (b)
the Net Salvage Value of the Capital Item Being Replaced . Th< installed cost of a
capital item is the sum of the cost of such item, general contracto:’s ie=, design fee,
development planning and administration and interest during construction. The Net
Capitalized Cost of replacement shall not include the cost of replacement of rFacilities in
connection with a fire or casualty described in Sections 9.4 or 9.5 of this Declaration,
which replacement is insured or required to be insured pursuant to Article 8 hereof,
except to the extent of the deductible thereof,

“Net Salvage Value of the Capital Item Being Replaced” means the amount received for
an item replaced less any expenses incurred in connection with the sale or preparation of
the item for sale, or, if not sold, but retained, the amount at which the material
recoverable is chargeable to materials and supplies or other appropriate account.

“RP” means the Condominium (Residential} Property.

“CP” means the Commercial Property.
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LIST OF EXHIBITS TO ARTICLE 4

DEFINITION OF TERMS

EXHIBT 4.1

e e 00 1 B EL O O W

EXHIBIT 4.2

EXHIBIT 4.4

DESCRIPTION
FACADE
EXTERIOR & INTERIOR LIGHTING
SNOW AND ICE REMOVAL
LANDSCAPING
DOMESTIC WATER SUPPLY SYSTEM
ROOF
SANITARY WASTE SYSTEM
ELECTRICAL SUPPLY SYSTEM
TELEPHONE SYSTEM
ELEVATORS
SIDEWALKS

NOWE

BILLING, PAYMENTGVERHEAD REIMBURSEMENT
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EXHIBIT 4.1(a)
FACADE

1. Maintenance. The ORP shall perform Maintenance of the exterior facade of the
Building (including the portions used or owned by the OCP) as and when necessary,
including the inspection, cleaning, painting and tuckpointing thereof. OCP will maintain
its own signs, canopies, banners, entry-door (and lighting in the sole control and use of
OCP).

2. Net Capitalized Cost of Replacement. The ORP shall bear 88% and the OCP shall bear
12% of the Net Capitalized Costs of replacement of the 1™ floor fagade only.

3. Annvai, Variable Charge. In the event the ORP performs the services described in
Section 4.1(a) oi' this Agreement, the ORP shall be entitled to be reimbursed by the OCP for 12%
of the Actual Auruel Charges for Labor Costs and Material Costs, including, without limitation,
costs of inspections “[otwithstanding the foregoing, ORP shall not be entitled to reimbursement
for Labor Costs or Maierial Costs for work performed adding improvements to the Building not
in existence as of the date hereof.

o o ARt e . b oA b1
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EXHIBIT 4.1(b)
EXTERIOR & INTERIOR LIGHTING

Maintenance: Description of Facilities. The ORP shall perform Maintenance of the
interior, common area, hallway, garage, stair, emergency and exterior lighting fixtures,
bulbs, batterles glass housings, covers and accessories, if any, and Facilities and related
equipment inside or on the exterior of the Building and related areas (“Lighting
Facilities”) as and when required or typical to light the Building.

Net Capitalized Cost of Replacements. The ORP shall bear 88% and the OCP shall bear
12%of the Net Capitalized Cost of replacements to the Exterior Lighting Facilities for
the gionnd floor only, excluding the Lighting Facilities serving exclusively the ORP,

Annual Vaiiable Charges. The actual annual variable charge to the ORP for the services
described lievein shall be 88% of the sum of the costs and the actual annual variable
charge to the QU for such services shall be 12% of such costs.
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EXHIBIT 4.1(c)
SNOW AND ICE REMOVAL

Maintenance. The ORP shall perform snow and ice removal for the sidewalks,
driveways, parking spaces, public parkways, paths, trash or garbage spaces, snow and
ice-build-up in gutters & downspouts, freezing drains and all other such cold and winter
effects of the building as and when necessary.

Annual Vanable Charge. In the event the ORP performs the services described in
Paragraph 1 above, the actual annual charges to the OCP for such services by the ORP
will zatitle the ORP to be reimbursed by the OCP for 12% of the Actual Annual Charges
for Lebor Costs and Material Costs for those aspects affecting the ground floor.




0634909106 Page: 60 of 72

UNOFFICIAL COPY

EXHIBIT 4.1(d)
LANDSCAPING

The ORP shall perform the Maintenance and replacement where and when necessary of
the Landscaping, parkway trees, stone gardens, weeding, leaf and debris removal,
planting and gardening, if any. The ORP shall bear 100% of such costs.
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EXHIBIT 4.1(e)
DOMESTIC WATER SUPPLY SYSTEM

Operation. The ORP shall operate, maintain, repair and replace when necessary the
Facilities located within the Total Property required to supply the city water (“Building’s
Water Supply System”) to connection to the domestic water systems serving the CP and
the RP. The ORP shall operate, maintain, repair and replace when necessary, the
Facilities located within the Building required to distribute the RP and CP’s city water
requirements within the RP and CP.

Metering. The amount of water being utilized in connection with the RP and CP shall, to
the exient that water meters have been installed, be measured and determined by water
meters Jacated in the Building. It is not anticipated that the RP and the CP will each have
separatc-incters and will pay for their individual usage pursuant to individual bills issued
by the City ot Chicago. However, to the extent that the CP or OCP provides for its own
sub-meter, thei the OCP will pay only that part of the total water bill reasonably
attributable to GC.ar CP per the OCP’s sub-meter as determined from time to time.

Charges. In the event separate meters are not installed, the OCP shall pay to the ORP
12% of the water bill respecting the Building’s Water Supply System.

Net Capitalized Cost of Replaceinznts. The ORP and OCP each shall bear a share of the
Net Capitalized Cost of replacemaats to the Building’s Water Supply System in the
following ratios: ORP - 88% OCP -12%

Annual Variable Charges. The actual anivalvariable charge to the ORP and OCP for the
services described in Paragraph 1 of this Exkibit 4.1(¢) shall be the sum of the following

costs incurred by the ORP in providing such scrvices and shall be allocated on the basis
set forth below: ORP - 88% OCP - 12%
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EXHIBIT 4.1(f)
ROOF, STORM DRAINS, AND PARAPETS

1. Maintenance. The ORP shall perform Maintenance when necessary of the roof of the
Building, the storm drains, and parapets, if any.

2, Net Capitalized Cost of Replacements. Whereas the ORP has the primary use access,
roof-rights, roof decks, and recreational use of the roof(s) and or the greatest wear and tear on the
use of the roof (including but not limited to decks, patio furniture, roof-top gardening, etc.) The
ORP shall bear 95% and the OCP shall bear 5% of the net Capitalized Cost of replacements to
the roof, steim drains, and parapets. Each party will pay for its own satellite dish, antennas, or
other roof-top equipment.

3. Annual Charge. The ORP shall pay the actual annual charges for the services described
in this Exhibit 4.1(t)and in Section 4.1(f) and shall be entitled to be reimbursed by the OCP for
5% of the actual anuusi charges for Labor Costs and Materials Costs, including, without
limitation, costs of inspecdzns,
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EXHIBIT 4.1(g)
SANITARY WASTE SYSTEM (“SW§”)

Description of System. The ORP shall perform Maintenance of those Facilities making
up the sanitary waste system for the Building including all sewer lines leading to City of
Chicago sewers, all risers, sewers, settling basins, pumps and related equipment (the
“SWS”).

Net Capitalized Cost of Replacements. The Net Capitalized Cost of replacements of the
SWS shall be allocated among the Owners as follows:
ORP -88% OCP-12%

Annual Variable Charges. The annual variable charges to the OCP for Maintenance of
the SWS siall be determined by multiplying the sum of the cost of the actual annual
charges Tor 'ator and materials times the applicable percentage for each Owner set forth
below:

ORP — 88%.- OCP-12%




0634909106 Page: 64 of 72

UNOFFICIAL COPY

EXHIBIT 4.1(h)
ELECTRICAL SUPPLY SYSTEM

Maintenance: Description_of Facilities. The ORP shall perform Maintenance of the
Facilities, including meters, required to supply the electrical requirements of the Total
Property and in particular the existing Electric Room and the ComEd Vault located in the
ground level of the Building. ORP and OCP each shall maintain the Facilities, including
meters, required to operate the electrical distribution system located within such Owner’s
portion of the Total Property or in the common designated meter rooms per the original
design and construction of the Building.

Net Canitalized Cost of Replacements. Except with respect to the Net Capitalized Cost
of replecements of electrical meters, which shall be paid by the Owner who owns such
meters, or, if such meters are shared between or among Owners, by the Owners who
share suchi taeters on an equitable basis, each Owner shall bear a share of the Net
Capitalized Cost of replacements of the Facilities furnishing the electrical requirements
of the Total Prope.ty on the following basis:

ORP - 88% OCP - 12%

Metering. To the extent practicable, the amount of electricity being utilized in
connection with each of tic RP and CP shall be measured and determined by separate
meters. Electricity utilized by tiie OCP or tenants of the CP and the RP and Units shall
be measured and determined by separate meters and all bills issued in connection
therewith shall be paid by such tenants; CCP or the RP and Unit Owners.
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EXHIBIT 4.1 (i)
TELEPHONE SYSTEM

Maintenance: Description of Facilities. The ORP shall perform Maintenance of the
Facilities required to supply the telephone distribution system and in particular the
existing Panel. ORP and OCP shall each maintain the Facilities required to operate the
lines and the telephone distribution system located within such Owner’s portion of the
total Property.

Net Cunitalized Cost of Replacement. Except with respect to the Net Capitalized Cost of
replacenients of telephone lines and equipment which shall be paid by the Owner who
owns suc’i Iines and equipment, or if such lines and equipment are shared between or
among Owners, by the Owners who share such lines and equipment on an equitable, each
Owner shall beza: a share of the Net Capitalized Cost of replacement of the Facilities
furnishing the ¢ciephone distribution system of the total Property on the following
proportional basis:

ORP32% OCP 12%
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EXHIBIT 4.1 (j)
ELEVATOR SERVICE

Not applicable
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EXHIBIT 4.1(k)
SIDEWALKS

Maintenance: Description. The ORP shall perform Maintenance, repair and replacement
as and when necessary of the sidewalks, driveways, parking spots, paths, public
parkways, on, over, and adjacent to the Building.

Net Capitalized Cost of Replacements. Whereas, the ORP is the primary owner and user
of the parking, driveways, and parkways and sidewalks, and the OCP is not responsible
for public use of the parkways and requires relatively limited access, typical of only
busiziess hours and business days, the OCP shall bear only 5% and the ORP shall bear
95% or the Net Capitalized Cost of replacement of only the front sidewalks.

Annual Variable Charge. The OCP shall reimburse the ORP for 5% of the cost of the
Maintenance, repair and replacement of the front sidewalks identified in Paragraph 2
above.
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EXHIBIT 4.4
BILLING; PAYMENT; OVERHEAD REIMBURSEMENT

Charges. Each quarter, each Owner shall submit to the other Owner a statement to the
other Owner for the aggregate charges incurred in the previous quarter and due to the
Owner submitting such statement pursuant to Sections 4.1 or 4.2 of this Agreement.

Net Capitalized Cost of Replacements. Whenever any Owner (“Replacing Party”)
replaces Facilities (except where such replacement is in connection with a fire or other
casualy described in Section 9.4 or 9.5 of the Agreement and such replacement is insured
or required to be insured pursuant to Article VIII of the Agreement) and another Owner
(“Contriraiing Party”) is required by this Agreement to bear part or all of the cost of
such replaccment, Replacing Party first shall submit a budget for such costs to be
approved in advaice by all parties and then, upon completion, shall submit a statement
(with back-up and proof of payment and final waiver of all liens) to Contributing Party
showing each Contri%uting Party’s share of such cost thereof within thirty (30) days but
not more than 120 days after the installation or completion of such replacement or
improvements, as such date is determined by the Replacing Party and requesting
reimbursement in one of the foilowing ways:

a. by payment in full within siity (60) days after date of such statement, or

b. by payment of the Contributing Party’s pro rata cost of such replacement on the
same basis as the Replacing Party.is paying for such replacement beginning with
the first day of the first full monthisiity (60) days after the date of such statement,
or

c. upon such other terms as the Owners mav-agree.

Variable Charges. Each Owner shall make quarterly payments in arrears on the first day
of each calendar quarter (January, April, July and Oeicker) on account of aggregate
annual variable charges for each calendar year (the “Anpual Variable Charge”) for
services rendered to such Owner (herein the “Benefited O=vaer”) under Article IV by
another Owner (herein the “Operating Owner”) during such celendar year (each such
monthly payment hereinafter referred to as “Progress Payment”), as to!lows:

The Operating Owner may, prior to the commencement of each calendar vear or from
time to time during the calendar year in which it provides services, ‘detiver to the
Benefitted Owner a written notice or notices (“Projection Notice”) setting 1orth (1) the
Operating Owner’s reasonable estimates, forecasts or projections (collectively, the
“Projections”) of aggregate variable charges for its services for such calendar year, and
(2) the amount of the Benefited Owner’s actual Progress Payment. The amount of each
Progress Payment need not be equal but may not reflect reasonably anticipated variable
charges for a particular month. For example, variable charges under Exhibit 4.1(c) for
winter months may be higher than variable charges for summer months, and the amount
of each Progress Payment required for winter months may therefore be higher than for
winter months.
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Until such time as the Operating Owner furnishes a Projection Notice for a calendar year,
Benefitted Owner shall pay to Operating Owner a quarterly Progress Payment equal to
the lesser of the actual payment or of the latest quarterly Progress Payment or one-quarter
(1/4) of the previous calendar year’s aggregate variable charges. On or before the first
day of the next calendar quarter following the Operating Owner’s service of a Projection
Notice, and on or before the first day of each quarter thereafter, the Benefitted Owner
shall pay to the Operating Owner the Progress Payment shown in the Projection Notice
for such month. Within fifteen (15) days following Operating Owner’s service of a
Projection Notice to bring payments on account of Projections current, Benefitted Owner
shall also pay Operating Owner a lump sum equal to the Projections less (1) any previous
Progress Payments made for such calendar year and (2) monthly Progress Payments due
for the v=mainder of such calendar year not yet due and payable.

Within pineiv (90) days following the end of each calendar year and from time to time
after the Opecating Owner shall have determined the actual amounts of any or all
components of the Annual Variable Charges for such calendar year, the Operating Owner
shall deliver to the Benefitted Owner a detailed, written statement (the “Statement”) of
such aggregate Annuai variable Charges for such calendar year containing copies of all
relevant work sheets ana supporting data from which the amount of such Annual
Variable Charges were derived) If the actual Variable Charges owed for such calendar
year exceed the total of the Progiess Payments paid by the Benefitted Owner for such
calendar year, then the Benefitted (Owner shall, within thirty (30) days after receipt of the
Statement pay to the Operating Owiier an amount equal to the excess of the Annual
Variable Charges over the Progress Payments paid by the Benefitted Owner for such
calendar year. If the Progress Payments paid by the Benefitted Owner for such calendar
year exceed the aggregate Annual Variable Charges owned for such calendar year, then
the Operating Owner shall, within thirty (30) davs aiter receipt of the Statement pay such
excess to the Benefitted Owner or shall, upon the prior viritten consent of the Benefitted
Owner, credit such excess to aggregate Annual VariableA “iarges payable after the date of
the Statement until such excess has been exhausted.

No interest shall be payable on any Payments paid by the Benefitted Owner. Interest may
be payable on excess funds not refunded by an Owner as and when reouired as provided
in clause (c) above. Interest shall accrue on such overdue amount from the due date until
paid at the rate set forth in Section 10.4 of the Agreement.

Submission and Payment of Statements. Except as otherwise provided herein, each
statement hereunder: (a) shall be submitted on the first day of the following quarter
involved, (b) contain copies of invoices, and other documents in support of the statement
rendered and (c) shall be paid within thirty (30) days after receipt (herein called “Due
Date”).

Operation. Durlng any perlod in which the OCP or ORP pursuant to Section 4.5, has
taken possession of and is operating the Facilities described therem, the entire cost
incurred by the Owner possessing the Facilities in connection with the operation of, and
repair or replacement of, such Facilities, (less the amounts payable by said Owner for
such service under the Agreement), shall be payable by the other Owner on demand.
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Inspection of Books. OCP and ORP and their authorized representatives shall have the
right at all reasonable times to review and examine the books and records of the other
party pertaining to services and the amount and allocation of charges for services under
Article 4 hereof and to inspect and examine the Facilities located in such other party’s
portion of the Total Property. Each Owner shall maintain detailed books and records
which shall include time records of all employees of such Owner. So long as the RP is
submitted to the Act, such review or examination may only be performed by the
Association on behalf of the Unit Owners and not by an individual Unit Owner or Unit
Owners. OCP and ORP shall treat such books and records as confidential and shall not
divulge the contents thereof to third parties except where required in the event of
litigziion or arbitration or otherwise pursuant to an order of a court of competent
junisdiction.  The costs of such review or examination shall be bome by the Owner
requestiziy such review, unless such review discloses that charges for services by an
Owner witin respect to any annual period exceeded the proper charges by more than five
percent (5%0);.11 which event the Owner overcharging for services shall bear such cost.

Reading and Testing of Meters. A representative of the OCP and ORP shall be entitled to
be present at the reading of any meter used in connection with the services described
herein. Any Owner niay from time to time request or cause any meter to be tested. The
expenses of such testing v/ll be included in the charge for the service involved. Meters
shall be read during normal-business hours. Wherever a charge is adjusted as a result of
such tests or meters owned and nairtained by Com Ed, the Peoples Gas Company or the
City of Chicago, an equitable adjiétment in the billing by one Owner to the other Owner
will be made. Whenever a test of a zncter not owned and maintained by Com Ed, the
Peoples Gas Company or the City of Chinago establishes that such meter has an average
error of four percent (4%) or less, no adjustments in one Owner’s billing to the other
Owner will be made. Whenever a test of supli meter establishes that it has an average
error in excess of four percent (4%), the billizig will be adjusted by the amount of the
actual error of the meter in question: if the perind o time during which the meter was in
error can be shown, the adjustment will be made for such period; otherwise, the
adjustment will be made for the period ending with the 42te of the test and commencing
with the later of the following: (a) the date the meter was iristelled, (b) the date the meter
was last tested, or (c) the date three months prior to the date ol thie test.

Bidding. If any Owner is required to pay any other Owner more theii 20% of the cost of
Maintenance of any Facility or the Annual Variable Charge or Neiv Canitalized Cost of
Replacement of such Facility or of any portion of the Building, and i the cost to be
charged to such Contributing Owner or Benefitting Party exceeds $25,007, ihe Creditor
Owner shall notify the Contributing Party or Benefitting Party in writing and at the
written request of the Contributing Owner or Benefitted Party, shall furnish a copy of the
plans and specifications for the proposed work. The Contributing Owner or Benefitted
Party shall have the right, but not the obligation, by delivering writien notice to the
Creditor Owner within ten (10) business days after delivery of such notice, to obtain a
written proposal from a qualified company of good reputation and sound financial ability
to perform such work in accordance with such plans and specification and on terms and
conditions reasonably acceptable to the Creditor Owner. If such proposal shall meet the
foregoing criteria and provide for a cost or fee more than 10% less than the cost or fee
obtained by the Creditor Owner for such work, the Creditor Owner may either (a) accept
such proposal or (b) reject such proposal and accept a different proposal, provided,
however, that if the Creditor Owner rejects such proposal and accepts a different
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proposal, the Creditor Owner may only charge to the Contributing Owner or Benefitted
Party an amount equal to the amount the Contributing Owner or Benefitted Party would
have been required to pay had the Creditor Owner accepted the proposal of the
Contributing Owner or Benefitted Party.

Reallocation of Costs. If any Owner (hereinafter in this Exhibit 4.4, the “Protesting
Owner”) in good faith believes that the cost of any service or item of Maintenance under
Article IV hereof is not reasonably allocated between the OCP and the ORP whether as a
result of (a) obsolescence of any Facilities and their replacement by more technologically
advanced Facilities, (b) replacement of labor by Facilities, (c) any permanent substantial
decrease or increase in use of Facilities by any Owner, (d) substantial alteration of the
Buiiding as a result of rebuilding following casualty or condemnation or (e) any other
similar <circumstance or set of circumstances substantially changing the assumptions
forming ir:¢ basis of the cost allocations set forth herein, or otherwise, then the Protesting
Owner, betvieen April 1 and June 1 of any calendar year, may give to the other Owners
written notice’of abjection to any such allocation. Such notice shall specify the cost
allocation to which the Protesting Owner objects, the reason or reasons why the
Protesting Owner believss that such cost if not reasonably allocated and the Protesting
Owner’s proposed revision:~If within ninety (90) days after receipt of such notice, the
Owners affected by such propased reallocation shall not have agreed upon the allocation
or reallocation of any such cosior costs, and the Protesting Owner has not withdrawn its
objection to the allocation, then atihe request of any such Owner, the Protesting Owner’s
objection shall be referred to (i) the Architect, if such objection relates to any matter in
which the Architect is expert, or (ii) other generally recognized experts, if such objection
releases to other matters, If the Architect o other expert finds that the Protesting Owner
has clearly and convincingly proved that such’cests are not reasonably allocated, then the
Architect or expert shall advise what would be the most reasonable allocation of such
cost and shall set forth such finding in writing. The Architect or expert shall advise
whether, and if so, to what extent, the new cost-sharing allocation shall be retroactive;
provided, however, that said new cost-sharing allocation ‘shia!l not be made retroactive to
a date prior to the first day of January of the calendar year in-vsiiich the Protesting Owner
shall have been written notice of objection to the prior allocaticn, ' If the parties agree to
such new cost-sharing allocation and agree that such new allocation is to be made
retroactive under the provisions of the immediately preceding sentence, then appropriate
reimbursement shall be made between the affected Owners to give retreaziive effect to
such finding of the Architect or expert with respect to retroactivity; providied, however,
that such reimbursement may be made, at the option of the paying Owner, in equal
monthly installments, over a period of time equal to the length of time for which the new
allocation is made retroactive, with interest on the unpaid balance thereof payable
monthly and accruing at the rate set forth in Section 10.4 hereof. In determining whether
allocation of a cost is reasonable or whether the cost should be the subject of an
allocation formula, certain expenses which are minor or relatively minor, except on a
cumulative basis, shall be disregarded, it being understood that certain expenses which
would otherwise be borne by the Owner benefitting from a service of Facility should, for
the purpose of administrative simplicity and avoidance of additional metering, labor,
accounting or attorney’s fees and costs, be absorbed by the other Owner without
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reimbursement so long as an unfair result is not caused to such other Owner. If, pursuant
to this Exhibit 4.4, the Owners agree that allocation of any cost shall be revised, then the
Owners shall execute, acknowledge and deliver to each other an instrument, in recordable
form, modifying this Agreement to conform to any such revision.




