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MORTGAGE

Loan Number: 124082844-PERM

DEFINITIONS

Words used in multiple sections of this document are defined below and other wordseare defined in Sections 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage of words used in this document are also providéd-in Section 16.

(A) "Security Instrument” means this document, which is dated Decenber 5, 2006
together with all Riders to this document,
(B) "Borrower" is

MICHAEL A. KLOSS AND DENA L. KLOSS HUSBAND AND WIFE AS TENANTS BY THE
ENTIRETY

ILLINOIS - Single Family - Fannie Mae/Freddies Mac UNIFORM INSTRUMENT Form 3014 101

(03101.01
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Borrower is the mortgagor under this Security Instrument.

{C) "Lender” is

INDYMAC BANK, F. 8. B,

Lenderis a a federally chartered savings bank

organized and existing under the faws of THE UNITED STATES OF AMERICA

Lender's address is 155 NORTH LAKE AVENUE
PASADENA, CA 91101
Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated December 3, 2006

The Note states that Borrower owes Lender

Six Hundred Thirty Thousand and 00/100 Dollars
(U.S. $ 630,610.90 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and 10 ray the debt in full not later than January 1, 2038

(E) "Property™ niecnsthe property that is described below under the heading "Transfer of Rights in the Property.”

{F) "Loan" means the iabt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due und<r tis Security Instrument, plus interest,

(G) "Riders" means all Rider:s t5 this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable);

El Adjustable Rate Rider L_:' Condominium Rider D Second Home Rider
I:I Balloon Rider D Pianned Unit Development Rider D 1-4 Family Rider
|___| VA Rider D BiwsehivZayment Rider m Other(s) [specify)

Construction Rider

(H) "Applicable Law" means all controlling  applicable federal, ‘state’ and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all<pplicahle final, non-appealable judicial opinions.

(I} "Community Association Dues, Fees, and Assessments" means all due’, fecs; assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homeowners association or similar organization,

(J) "Electronic Funds Transfer" mcans any transfer of funds, other than a transacticd sriginated by check, draft, or similar
paper instrument, which is initiated through an electronic terminal, telephonic instrumeitt, computer, or magnetic tape so as to
order, instruct, or authorize a financial institution to debit or credit an account. Such term ircinces, but is not limited to, point-
of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wir¢ tansfers, and automated
clearinghouse  transfers.

{K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneons Proceeds” means any compensation, setflement, award of damages, or proceeds paid by any third party
(other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or disiriction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iiiyconveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note, plus (i) any
amounts under Section 3 of this Security Instrument,
(0) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.) and its implementing
regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to time, or any additional or successor
legislation or regulation that governs the same subject matter, As used in this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a “federally related morigage loan" even if the Loan does not
qualify as a "federally related mortgage loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party has
assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (i) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and assigns, the
following described property located in the
County COOK
[Type of Recording Jurisdiction) of [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number; 12-12-105-002 which currently has the address of
7755 WEST GREGORY STREET

[Street]
CHICAGO (City] |, Tllinois 60656 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, ans alleasements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. Al of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed aad his the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances G weeurds, Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumkiarces of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument coveing real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due under the
Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and this Security

Instrument shall be made in U.S, currency,
Initials: é zk
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However, if any check or other instrument received by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provisions in Section 13. Lender may return any payment or

refuse such payment or partial payments in the future, but Lender is not obligated to apply such payments af the time such
payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower
does mot do’so. within a reasonable period of time, Lender shall either apply such funds or return them to Borrower. [f not
applied earlier;such funds wil] be applied to the outstanding principal balance under the Note immediately prior to foreclosure,
No offset or <laiiwhich Borrower might have now or in the future against Lender shall relieve Borrower from making
payments due undin‘the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instramend.

2 Application of Paym-at. or Proceeds, Except as otherwise described in this Section 2, all payments accepted and
applied by Lender shall be apn':cd in the following order of priority: (a) interest duc under the Note; (b} principal due under the
Note; (c) amounts due under Section' 3_Such payments shall be applied to each Periodic Payment in the order in which it
became due. Any remaining amouiits” shall be applied first to late charges, second to any other amounts due under this

Security Instrument, and then to reduce th? priacipal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applitd 13 2he delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payuint received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in ful. T4 the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as ceseribed in the Note,

Any application of payments, insurance proceeds, or Misceliameois Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Tavments,

3. Funds for Escrow Items. Borrower shall pay t Lender on the day Perisaic Payments are due under the Note, unti] the
Note is paid in full, 2 sum (the "Funds") te provide for payment of amounts du= for:4a) taxes and assessments and other items
which can attain priority over this Security Instrument as a lien or encumbrance “os the Property; (b) keaschold payments or
ground rents on the Property, if any; (c) premiums for any and all insurance requirtd by Lender under Section 3; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender'11 licu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called.” Sscrow Items.” At origination or
at any time during the term of the Loan, Lender may require that Community Association Ducs, Fees;and Assessments, if any,
be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borro ver snall promptly furnish to
Lender all notices of amounts to be paid under this Section. Botrower shall pay Lender the Funds for Zscrow Items unless
Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Boriower's obligation to
pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. Iithe-event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender nay require.
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Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to be & covenant and
agreement contained in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9, If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as (o any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are
then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at the time
specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall estimate
the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow lems or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Yanoer, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds“to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest o7 th: Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable L 4w requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
or carnings on the Funds. Soi-ower and Lender can agree in writing, however, that interest shall be paid on the Funds, Lender
shail give to Borrower, withciat :harge, an annual accounting  of the Funds as required by RESPA.

If there is a surplus of Funds feld jn escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA, I{ there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Pomowver shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more then. 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as renuired by RESPA, and Borrower shall pay to Lender the amount necessary to
make up the deficiency in accordance with RESP4, Lut'in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Secusity Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay alltaxes, assessmoms;” charges, fines, and impositions attributable to the Property
which can attain priority over this Security Instrument, leaseho!d payments or ground rents on the Property, if any, and
Community Association Dues, Fees, and Assessments, if anty. To the‘exient that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this S'curity Instrument unless Borrower: (a) agrees in
writing 1o the payment of the obligation secured by the lien in a manner acceplavle” o Lender, but only so long as Borrower is
performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in, legal
proceedings  which in Lender's opinion operate to prevent the enforcement of the lica wiile those proceedings are pending,
but only until such proceedings are concluded; or (c) secures from the holder of the lien an 2preement satisfactory to Lender
subordinating  the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the

date on which that notice is given, Borrower shall satisfy the lien or take one or more of the aciioms et forth abave in this
Section 4.

Lender may require Bortower to pay a one-time charge for a real estate tax verification and/or reportizg service used by
Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafler crected on the Property insured
against loss by fire, hazards included within the term "extended coverage,” and any other hazards including, but not limited to,
carthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding  sentences can
change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender's right to disapprove Borrower's choice, which right shall not be exercised unreasonably, Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender's
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage,
Therefore, sucii_coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, or
the contents of tiw. Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously in eftece, Dorrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insuranve *liat Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt ol Berrower secured by this Security Instrument. These amounts shall bear inferest at the Note rate

from the date of disbursemedit ‘and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

All imsurance policies requirec-by Lender and renewals of such policies shail be subject to Lender's right to disapprove
such policies, shall include a standard murigage clause, and shall name Lender as mortgagee and/or as an additional loss
payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premium¢ ard renewal notices. If Borrower obtains any form of insurance coverage, not
otherwise required by Lender, for damage to, or de‘triction of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagee and/or e an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower. Unless Lender and Borrawer otherwise agree in writing, any insurance proceeds, whether
or not the underlying insurance was required by Lender, shiil e applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security /is rot lessened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds until Lénder has had an opportunity 1o inspect such Property to
ensure the work has been completed to Lender's satisfaction, provider “{hat such inspection shall be undertaken promptly,
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Lawequires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or camings (n'cuch proceeds. Fees for public adjusters,
or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender's secunity weuld be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or nof.ten due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

Initials: l}_’f K
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If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance claimand related matters,
If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a claim,
then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given, In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any
other of Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
[nstrument, whether or not then due.

6. Occupancy, Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60 days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for
at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably ~withheld, or unless extenuating circumstances exist which are beyond Borrower's control,

7. Preservziion, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage or impair
the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the
Property, Borrower shial) maintain the Property in order to prevent the Property from deteriorating or decreasing in value due to
its condition. Unless 1¢:s)determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Propecty if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with darnase to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lendei-ias released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or (n » secies of progress payments as the work is completed. If the insurance or condemnation
proceeds are not sufficient to repair or rostore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable erifrisg upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on'thy Property, Lender shall give Borrower notice at the time of or prior fo such
an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or any
persons or entities acting at the direction of Borrower of with Borrower's knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lende (o1 failed to provide Lender with material information) in
connection with the Loan. Materia) representations include, but are act limited to, representations concerning Borrower's
oceupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Inferest im the Property and Rights Under this S:curity Instrument. If (2) Borrower fails to
perform the covenants and agreements contained in this Security Instrumeni, /(b there is a legal proceeding that might
significantly affect Lender's interest in the Property and/or rights under this Securiv- Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which raay Attain priority over this Security
[nstrument or to enforce laws or reguiations), or {c) Borrower has abandoned the Propeity, *en Lender may do and pay for
whatever is reasonable or appropriate to protect Lender's interest in the Property and righis under this Security Instrument,
including protecting and/or assessing  the value of the Property, and securing and/or repairing t'ic Pioperty. Lender's actions
can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appearing in court; and (c) paying reasonable aftorneys' fees to protect its interest in the Property aadfor rights under this
Security [nstrument, including its secured position in a bankruptcy proceeding.
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Securing the Property includes, but is not limited o, entering the Property to make repairs, change locks, replace or board up
doors and windows, drain water from pipes, eliminate building or other code violations or dangerous cenditions, and have
utilities turned on or off. Although Lender may take action under this Section 9, Lender does not have 1o do 50 and is not
under any duty or obligation to do so. 1f is agreed that Lender incurs no liability for not taking any or all actions anthorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such
interest, upon notice from Lender to Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shail comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall pay
the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage
tequired bv<teider ceases to be available from the mortgage insurer that previously provided such insurance and Borrower
was required to.irake separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums requirrd Yo obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost
substantially equiva’éni to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage
insurer selected by Lcrden If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amoviref the separately designated payments that were due when the insurance coverage ceased to be
in effect, Lender will accept,‘us: and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance.
Such loss reserve shall be rei-refundable, notwithstanding  the fact that the Loan is uitimately paid in full, and Lender shall
not be required to pay Borrower anv' imierest or earnings on such loss reserve. Lender can no longer require loss reserve
payments if Mortgage Insurance coverage fin the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes avail ble, s obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lendcr ‘equired Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payricnts foward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to maintain Mortgage Insurance  in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance cnds in accordance writh any written agreement between Borrower and Lender providing
for such termination or until termination is required Ly Applicable Law. Nothing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that prschases the Note) for certain losses it may incur if Borrower
does not repay the Loan as agreed. Borrower is not a party to the Mortgasz Insurance.

Morigage insurers evaluate their total risk on all such insurance in f2:e from time to time, and may enter into agreements
with other parties that share or modify their risk, or reduce losses, These ¢grecinents are on terms and conditions that are
satisfactory to the mortgage insurer and the other party {or parties) to these agrezments. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage ‘nsurer may have available (which may
include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, arv reinsurer, any other entity, or
any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (riiaight be characterized as)
a portion of Borrower's payments for Mortgage Insurance, inexchange for shating or modifying the mortgage insurer's risk, or
reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's Higlinsxchange for a share
of the premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Amy such agreements will mot affect the amounts that Borrower has agreed to pay for Mortgage Iasvrance, or any
other terms of the Loan. Such agreements will nof increase the amount Borrower will owe for Mortgage Insurance, and they
will not entitle Borrower to any refund.
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance under
the Homeowners Protection Act of 1998 or any other [aw. These rights may include the right to receive certain disclosures,
40 request and obtain camcelfation of the Mortgage Insuramce, to have the Mortgage lusurance terminated automaticaily,
and/or to receive a refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

Ii. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shall be
paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the
work is coripreted. Uniess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shali not be required to pay Borrower any interest or earnings on such Miscellaneous
Proceeds. If the resioration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be-upriied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Suck pizcellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total takiny, destruction, or loss in value of the Property, the Miscellancous Proceeds shall be applied to
the sums secured by this Securty”Instrument, whether or not then due, with the excess, if any, paid to Borrower,

In the event of a partial taking_d.struction, or loss in value of the Praperty in which the fair market value of the Property
immediately before the partial taking, <estrpation, or loss in value is equal 10 or greater than the amount of the sums secured
by this Security Instrument immediately efors the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secureq-h 7 this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (@) (e total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the-ir market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paiu to Porrower.

In the event of a partial taking, destruction, or loss iirvelue of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in val:é is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in value, uniess Darrower and Lender otherwise agree in writing, the
Miscellancous  Proceeds shall be applied to the sums secured by this Sourity Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Sorrawer that the Opposing  Party (as defined in
the next sentence) offers to make an award to settle a claim for damages, Boreower fails fo respond to Lender within 30 days
after the date the notice is given, Lender is authorized 1o collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether ornotthen due. "Opposing Party” means
the third party that owes Borrower Miscellaneous Proceeds or the party against whom Bo'tower has a right of action in regard
to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begur’ tha!, in Lender's Jjudgment,
could result in forfeiture of the Property or other material impairment of Lender's interest in the Pruperiy or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as providad in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes fortelture of the Property
or other material impairment of Lender's interest in the Property or rights under this Security Instrument, The pisceeds of any
award or claim for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applicd in the order
provided for in Section 2,
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12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Interest of
Borrower shall not operate to release the liability of Botrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any tight or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
amounts less than the amount then due, shalf not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns  Bound. Borrower covenants and agrees that
Borrower's obligations and Hability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a "co-signer™): (a) is co-signing  this Security Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify,
forbear or make.any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to thic rroyisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations under
this Security Instiuruerd it writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits under this
Security Instrument. Besrower shall not be released from Borrower's obligations and liability under this Security Instrument
uniess Lender agrees to sucii Jelease in writing. The covenants and agreements of this Security Instrument shall bind {except
as provided in Section 20) and enefit the successors and assigns of Lender.

14. Loan Charges. Lender may 2¢ige Borrower fees for services performed in connection with Borrower's default, for the
purpose of protecting Lender's interest inthe Property and rights under this Security Instrument, including, but not limited to,
attorneys' fees, property inspection and valuation fees. In regard to any other fees, the absence of express authority in this
Security Instrument to charge a specific fee (o Borrower shall not be construed as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly pronibited by this Security Instrument or by Applicable Law.

[ the Loan is subject te a law which sets maximumioat charges, and that law is finally interpreted so that the interest or
other loan charges collected or to be collected in connectinn with the Loan exceed the permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to redice’ the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direc* pryment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepaym:nt. charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refuit made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overchs rge.

I5. Notices. All notices given by Borrower or Lender in connection with this Secvsity, Instrument must be in writing, Any
notice to Borrower in connection with this Security Instrument shall be deemed to liav- heen given to Borrower when mailed
by first class mail or when actually delivered to Borrower's notice address if sent by othir means. Notice to any one Borrower
shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwis=.) The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Leader. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borovier's change of address,
then Borrower shall only report a change of address through that specified procedure. There may Uc only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given !y Uelivering it or by
mailing it by first class mail to Lender's address stated herein unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding  requirement under this Security Instrument.
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16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be governed by federal faw and
the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security Instrument are
subject 1o any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prehibition against agreement by contract.
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding  neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (c) the
word "may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Treasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the Property"
means any legal.or beneficial interest in the Property, including, but not limited to, those beneficial interests transferred in a
bond for deed; crivact for deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a futurs date to a purchaser.

If all or any part of the Property or any Interest in the Property is seld or transferred (or if Borrower is not a natural person
and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, Lender may require
immediate payment in full of #i!sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited oy, Applicable Law.

If Lender exercises this option, Lénder.shail give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notic: is given in accordance with Seetion 15 within which Borrower must pay all sums
secured by this Security Instrument. If Bortewe: fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Accdl ration. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontipued at any time prior to the earliest of: (a) five days before sale
of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower's right to reinstate; or (¢} entry of ajdgment enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would ve‘dre under this Security Instrument and the Note as if no
acceleration had occurred: (b) cures any default of any other coverdnts or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonabls aHomeys' fees, property inspection and valuation
fees, and other fees incurred for the purpose of protecting Lender's nterest ir+he Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to acsure fhat Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation 1o pay the sums ~ccured by this Security Instrument, shali
continue unchanged unless as otherwise provided under Applicable Law. Lender sy require that Borrower pay such
reinstatement sums and EXpenses in one or more of the following forms, as selected by Lzuder: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is crawn upon an institution whose
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfsz. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
oceurred. However, this right to reinstate shall not apply in the case of acceleration under Section 1.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in ths Mote (together with
this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might resuii-ip @ change in the
entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also
might be one or more changes of the Loan Servicer unrelated o a sale of the Note, If there i a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments shouid be made and any other information RESPA requires in connection with a notice of transfer
of servicing,
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I the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and
are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual litigant or the
member of a class) that arises from the other party's actions pursuant to this Security Instrument or that alleges that the other
party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender
has notified the other party (with such notice given in compliance with the requirements of Section 15} of such alleged breach
and afforded the other party hereto a reasonable period after the giving of such notice 1o take corrective action, If Applicable
Law provides a time period which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to eure given to Borrower pursuant fo
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed fo satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazirdous Substances. As used in this Section 21: {a) "Hazardous Substances" arc those substances defined as toxic
or hazardous sukztances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene, other
flammable or toxi¢ petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing  asbestos or
formaldehyde, and raufvactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located ia* relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any
response action, remediut aciion, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cius:, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or ermait_the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Svistances, on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything  affecting the Property (a) that’is in violation of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property, The preceding_*wo-sentences shall not apply to the presence, use, or storage on the Property
of small quantities of Hazardous Substances tha, are eenerally recognized to be appropriate to normal residential uses and fo
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shalt promptly give Lender written notice of \aVdny investigation, claim,demand, lawsuit or other action by any
govermental or regulatory agency or private party involvingir< Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge, (b} any Environmerial Condition, including but not limited to, any spilling,
leaking, discharge, release or threat of release of any Hazardous Substsnse, and (c) any condition caused by the presence, use
or release of a Hazardous Substance which adversely affects the value of ths"Property, If Borrower learns, or is notified by any
governmental or regulatory authority, or any private party, that any removal or'ottizr remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Edviroimental Cleanup.

Initials:
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of
amy covenant or agreement in this Security Instrument {but not prior to acceleration under Section 18 umiess Applicable
Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The wofice shall further inform Borrower of the
right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or
any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys' fee: and costs of title evidence,

23. ReleaseUpon payment of all sums secured by this Security Instrument, Lender shali reiease this Security [nstrument.
Borrower shall piy sny recordation costs, Lender may charge Borrower a fee for releasing this Security Instrument, but only if
the fee is paid to aibird party for services rendered and the charging of the fee is permitted under Applicable Law.

M. Waiver of Homesiear. Tn accordance with Hlinois law, the Borrower hereby releases and waives all rights under and
by virtue of the Illinois homestear exemption laws.

25. Placement of Collateral “ro.ecsion Insurance. Unless Borrower provides Lender with evidence of the insurance
coverage required by Borrower's agrecmentwith Lender, Lender may purchase insurance at Borrower's expense to protect
Lender's interests in Borrower's collateral This insurance may, but need not, protect Borrower's interests. The coverage that
Lender purchases may not pay any claim Wit Borrower makes or any claim that is made against Borrower in connection with
the collateral. Borrower may later cance] any woetance purchased by Lender, but only after providing Lender with evidence
that Borrower has obtained insurance as required-ov” Rorrower's and Lender's agreement. If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the instrance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to Borrswer's total outstanding  balance or obligation. The costs of the
insurance may be more than the cost of insurance Borrower may k¢ able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
in any Rider executed by Borrower and recorded with it.

Witnesses:
H (Seal}
U -Borrower

—MICHAEL A. KLOSS
ba Lo sl
SELAY L e — {Seal)
-Borrower
DENA L. KLOSS

fa (Seal) (Seal)
-Borrower -Borrower
{(Seal) {Seal)
-Borrower -Borrower
(Seal). (Seal)
-Borrower ~Borrower
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STATE OF ILLIN 009’ f County ss:

I, i W g %, » & Notary Public in and for said county and

state do hereby certify that

[Vichgeld 474 @75 a”
Lpor [ flerf

L}

personally known 1o me to be the same person(s) whose-mme(s) subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that hc.’she/#@zgned and delivered the said instrument as his/her/@_&ee and
voluntary act, for the uses and purposes therein set forth.

Given unaei_my hand and official seal, this ( day of M Lo

My Commission Expires: W/
W Nétary Public
% Y /

OFFICIAL o
FFICIAL {Ear
NOT?Q{BPE!EJF;TrB BROMB Ry,
by CGMMFSSI O E;\F];E! OFé‘é;‘(‘JJgJ;I

£(IL) (wor0Lot Page 15 of 15 Fom 3014 1M1
@D b\/L/

DDS-IL2




0635331050 Page: 16 of 28

UNOFFICIAL COPY

TO BE RECORDED WITH THE SECURITY INSTRUMENT

Lown % 124082844-PERM Date: December 5, 2006

RESIDENTIAL  CONSTRUCTION LOAN RIDER WITH
SECURITY AGREEMENT AND FINANCING STATEMENT
(Multistate)

Words used in this Fider are defined below. Words in the singular mean and include the plural and vice versa.

"Agreement” means the Residential Construction Loan Agreement.
"Borrower” is Michael A, iicss, Dena L. Kloss

"Borrower's Funds Account” means any 4zd all construction loan accounts established pursuant to the
Agreement and held by Lender and used to Jeposi-additional funds provided by Borrower.

"Contractor" is ALPINE CUSTOM

and its successors or assigns.

"Improvements” are the improvements made to asingle" funily residence or new construction of a single family
residence.

"Lender” is INDYMAC BANK, F.S.B,,

a federally chartered savings bank

and its successors or assigns.

"Note" means the promissory note of even date signed by Borrower in fa'or >f Lender.

"Property” means the property commonly known as

7735 WEST GREGORY STREET
CHICAGO, 1L 60656

"Security Instrument" means the Deed of Trust/Mortgage/Security  Deed/Security Instrument-of even date
signed by Borrower in favor of Lender.

THIS RESIDENTIAL CONSTRUCTION LOAN RIDER shall be deemed to amend and sunnlesment the
Security Instrument of the same date given by the Borrower to secure Borrower's Note to Lender of the same
date and covering the Property deseribed in the Security Instrument,

IndyMac Bank, F.5.B.
Residential Construction Loan Rider to Security Instrument - Multistate

Page 1 of§ HCL 911
B480334 (0311) VMP Mortgage Solutions, Inc. {800) 524-72¢1 12103
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AMENDED AND ADDITIONAL COYENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

1., Residential Constrection Loan Agreement. Borrower agrees to comply with the covenants and
conditiczs of the Agreement between Borrower, Lender and Contractor, which is incorporated herein by this
reference” and made a part of this Security Instrument. The Agreement provides for the construction of certain
Improvemeris jon the Property. All advances made by Lender pursuant to the Agreement shall be an
indebtedness oL Borrower secured by this Security Instrument as amended, and such advances may be
obligatory under th isrms of the Agreement. The Security Instrument secures the payment of all sums and the
performance of all covenants required by Lender in the Agreement. Upon the failure of Borrower to keep and
perform all the covensits, conditions and agreements of the Agreement, the principal sum and all interest and
other charges provided for 'nthe loan documents and secured hereby shall, at the option of the Lender,
become due and payable.

2. Security Instrument. This Security Instrument is a "construction mortgage” securing an obligation
incurred for the construction of fmprovements on the Property including the acquisition cost of the Property,
if any, and any nofes issued in exterision,) renewal, or substitution thereof, Borrower affirms, acknowledges
and warrants that prior to the recordation 47 this Security Instrument, as amended, in the appropriate Real
Property Records of the State of Mlinois » 10 Improvements
contemplated by the Loan Agreement have bee constructed, no work has been performed, and no materials
have been ordered or delivered.

3. Futare Advances, This Security Instrument sh(l] sécure in addition to the sum evidenced by the Note
all funds hereafter advanced by Lender to or for the beneiit of Borrower, as contained in the Contract and/or
the Agreement for the construction of Improvements on the riorigaged property or for any other purpose. All
future advances shall be made within the time limit authorized by the laws of this state, To the extent that
moneys advanced by Lender are used to pay for the costs of acquiting 1ae Property, this mortgage shall be a
purchase money security interest,

4. Disbursements to Protect Security. All sums disbursed by ‘Lepder prior to completion of the
Improvements to protect the security of this Security Instrument, up to the ‘prizzipal amount of the Note and
any future advances, shall be treated as disbursements pursuant to the AgreenientAll such sums shall bear
interest from the date of disbursement at the rate stated in the Note, unless the collection from Borrower of
interest at such rate would be contrary to applicable law, in which event such amounts sha'l bear interest at
the highest rate which may be collected from Borrower under applicable law and shall be paysuls-upon notice
from Lender to Borrower requesting payment therefore.

5. Assignment of Rights or Claims. From time to time as Lender deems necessary to pritecr-Lender's
interest, Borrower shall, upen request of Lender, execute, acknowledge before a notary, and deliverto Lender,
assignments of any and allrights or claims which relate to the construction on the Property.

HCL 911
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6. Breach by Borrower. In case of breach by Borrower of the covenants and conditions of the
Agreement, Lender, at Lender's option, with or without entry upon the Property, (a) may invoke any of the
rights or remedies provided in the Agreement, or (b) may accelerate the sums secured by this Security
Instrument,

7./ Termination of Agreement upon Amortization. Aficr the commencement of amortization of the Note,
the ters of the Agreement (except to the extent Lender is indemnified therein) shall be null and void, and
there shali be o claim or defense arising out of or in connection with the Agreement against the obligations of
the Note and-1hi8 Security Instrument,

8. Propertys. The property covered by this Security Instrument includes the property described or
referred to in this’ Sccority Instrument, together with the following, all of which are referred to as the
"Property.” The poition of the Property deseribed below which constitutes real property is sometimes referred
to as the "Real Property” b portion of the Property which constitutes personal property is sometimes
referred to as the "Personal Fropert," listed as follows:

Any and all buildings, imp-ovements {provided in the Agreement or otherwise), and tenements now or
hereafter erected on the Property: ar y #nd all heretofore and hereafter vacated alleys and streets abutting the
Property, easements, rights, appurtenanes. rents (subject however to any assignment of rents to Lender),
leases, royalties, mineral, oil and gas righte”sid profits, water, water rights and water stock appurtenant to the
Property (to the extent they are included (n Bomewer's fee simple title); any and all fixtures, machinery,
equipment, building materials, appliances, and gaods_of every nature whatsoever now or hereafter located in,
or an, or used, or intended to be used in connection w.th the Property and all replacements and accessions of
them, including, but not limited to those for the puepese. of supplying or distributing heating, ¢ooling,
electricity, gas, water, air and light; security and access zont.o apparatus; plumbing and plumbing fixtures:
refrigerating, cooking and laundry equipment; carpet, floos coverings and interior and exterior window
treatments; furniture and cabinets; interior and exterior sprinkl< plant and lawn maintenance equipment; fir
prevention and extinguishing apparatus and equipment, water tan's, swimming pool, compressor, vacuum
cleaning system, disposal, dishwasher, rangs, and oven, any shrubberv and landscaping; any and all plans
and specifications for development of or construction of Improvemen's aron_ the Property; any and all
contracts and subcontracts relating to the Property; any and all accounis, ~contract rights, instruments,
documents, general intangibles, and chattel paper arising from or by virtue of any tansactions related to the
Property; any and all permits, licenses, franchises, certifications, and other rightsand privileges obtained in
connection with the Property; any and all products and proceeds arising from or by virtie of the sale, lease, or
other disposition of any of the Property; any and all proceeds payable or to be payable widel each policy of
insurance relating to the Property; any and all proceeds arising from the taking of all or part of {ne* Property for
any public or quasi-public use under any law, or by right of eminent domain, or by private or othe! purchase in
licu thereof; all building permits, certificates of occupancy, certificates of compliance, any right to vse.tilities
of any kind including water, sewage, drainage and any other utility rights, however arising whether private or
public,

HCL 911
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present or future, including any reservation, permit, letter, certificate, license, order, contract or otherwise and
any other permit, letter, certificate, license, order, contract or other document or approval received from or
issued by any governmental entity, quasi-governmental entity common carrier, or public utility in any way
relating, to any part of the Property or the Improvements, fixtures and equipment thereon; all other interests of
every «'nd and character which Borrower now has or at any time hereafter acquires in and to the Property,
including !l other items of property and rights described elsewhere in this Security Instrument.

The Peisonal Property also includes the Borrower's Funds Account, together with any interest accruing
thereon and procesds thereof.,

9. Securit; ‘greement and Financing Statement. This Security Insirument shall be a security
agreement granting © Londer a first and prior security interest in all of Borrower's right, title and interest in, to
and under the PersGiial Property, under and within the meaning of applicable statutes of this state, as wellas a
Mortgage andior a Deed of T-ast granting a lien upon and against the Real Property. In the event of any
foreclosure sale allof the Real and Dersonal Property may, at the option of Lender, be sold as a whole or in any
part. It shall not be necessary (> have present at the place of such sale the Personal Property or any part
thereof. Lender shall have all the righis, remedies and recourses with respect to the Personal Property afforded
to a "Secured Party” by the applicabic statutes of this state in addition to and not in limitation of the other
rights and recourse afforded Lender under this Security Instrument. Borrower shall, upon demand, pay to
Lender the amount of any and all expenses, including the fees and disbursements of Lender's legal counsel
and of any experts and agents which Lender ma incur in connection with: (i) the making and/or administration
of this Security Instrument; (ii)the custody, preservidor, use or operation of, or the sale of, collection from, or
other realization upon any property, real and/or pereonal, described in this Security Instrument, (fii) the
exercise or enforcement of any of the rights of Lender'urer this Security Instrument; or (iv) the failure by
Borrower to perform or observe any of the provisions or <ovenants in this Security Instrument; or (v) any
actions taken by Lender for any reason whatsoever inany case proceeding under Chapter 7, 11, or 13 of the
Bankruptcy Code or any successor statute thercto, including, but pit [united to, action taken with respect to
issues particular to federal bankruptcy law.

Lender may, at its election, at any time afier the delivery of this Sccuity Instrument, sign one or more
copies of this Security Instrument in order that such copies may be used as 2 onancing statement under the
statutes of this state. Lender's signature need not be acknowledged, and is not iecessary to the effectiveness
hereof as a mortgage, a security apreement, or (unless otherwise required by ‘arplicable law) a financing
statement.

10.  Completion. Lender shall not be responsible for the completion of the Improvemsats; and shall not
in any way be considered a guarantor or surety of performance by Borrower. In the event theimprovements
are not completed according to the plans and specifications approved by Lender, and it is cetermined for
whatever reason the Lender does not have a lien arising by or through Borrower, then Lender saail have a
valid lien for its loan amount, less the amount reasonably necessary to complete the Tmprovements, or in such
event Lender, at its option, shall have the right to complete the Improvements, and the lien shall be valid for
the loan amount.

HCL 911
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1. Tevalid Provisions. If any provision of this Security Instrument is declared invalid, illegal, or
unenforceable by a court of competent jurisdiction, then such invalid, illegal o unenforceable provision shall
be severed from this Security Instrument and the remainder enforced as if such invalid, illegal or unenforceable
provision is not a part of this Security Instrument,

122, Address.
“he name and address of the Borrower/Debtor during construction of the Improvements is:

Michael A7 <145 Dena L. Kloss

4055 N. PARKSIDE
CHICAGO, 11, 60634

The name and address of the Lendst/Secured Party is:
INDYMAC BANK, F. 8. B.,

a federally chartered savings bank
133 NORTH LAKE AVENUE
PASADENA, CA 91101

13 Other Provisions, The following notice is required Py Jaw:

IMPORTANT NOTICE: YOU ARE HEREBY NOTIFIED THA{ ANY PERSON PERFORMING LABOR ON
YOUR PROPERTY OR FURNISHING MATERIALS FPOL THE CONSTRUCTION, REPAIR, OR
IMPROVEMENT OF YOUR PROPERTY WILL BE ENTITLED TO A LIIN AGAINST YOUR PROPERTY IF
HE IS NOT PAID IN FULL, EVEN THOUGH YOU MAY HAVE PADD ZHE FULL CONTRACT PRICE TO
YOUR CONTRACTOR. THIS COULD RESULT IN YOUR PAYING FOR LABOR AND MATERIALS
TWICE, THIS LIEN CAN BE ENFORCED BY THE SALE OF YOUR fRUPERTY. TO AVOID THIS
RESULT, YOU MAY DEMAND FROM YOUR CONTRACTOR LIEN WAIVIRS _FROM ALL PERSONS

PERFORMING LABOR OR FURNISHING MATERIALS FOR THE WORK ON YOUR PROPERTY. YOU
MAY WITHHOLD PAYMENT TO THE CONTRACTOR IN THE AMOUNT OF ANY U'PAID CLAIMS FOR
LABOR OR MATERIALS. YOU ALSO HAVE THE RIGHT TO DEMAND FROM YOU? COITRACTOR A
COMPLETE LIST OF ALL LABORERS AND MATERIAL SUPPLIERS UNDER YOUR COMIRACT, AND
THE RIGHT TO DETERMINE FROM THEM IF THEY HAVE BEEN PAID FOR LABOR PERXCANMED AND
MATERIALS FURNISHED.

HCL 11
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BY SIGNING BELOW, Borrower accepts and afres\s__ to the terms and covenants contained in this

(Seal) Q\ (}3 e A \?SC;%X)\/ (Seal)

-Borrower -Borrower
MICHAEL A, KLOSS DENA L. KLOSS

P (Seal) {Seal)

-Borrower -Borrower
N (Seal) (Seal)

-Borrower -Borrower
(Sl (Seal)

-Bot ower -Borrower

ATTENTION OFFICIAL. RECORDER OF INSTRUMENTS:  This instrument covers goods that are or are to
become fixtures on the described Property herein and is to be fiied for record in the District Recorder's records
where mortgages on real estate are recorded. Additionally, s instriment should be appropriately indexed,
not only as a morigage but as a financing statement covering goods that.are or are to become fixtures on the
described Property herein. The mailing address of the Borrower (Debiri)l-and Lender (Secured Party) are set
forth in this instrument,

[Please See Attached Acknowledgment(s)] -

HCL 911
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ACKNOWLEDGMENT

State of ;/’ ///W 7

County of Ceo ‘/%

On ’Z»(:“,J,,,(/ (, 2006, before me, j?&&f/)’zwé&n/ ,
personally apprared / 7’W e / (5 5 / and
ﬂ ’g"’ 4 4 . /‘/’/‘f 5 , personally known to me or

proved to me on the basisof satisfactory evidence to be the person(s) whose names(s)
is/age’subscribed to the withix instrument and acknowledged to me that he/ she/t}@f
executed the same in his/her/th(ﬁfz'uthorized capacity(ies), and that by his/her/twf

signature(s) on the instrument the peion(s), or entity upon behalf of which the person(s)

acted, executed the instrument.

WITNESS my hand & official seal.

z '
Notary Public M’/’;ff;ﬂﬁf/‘;/
State of ____LA*Z g
County of Ce Vf/

OFFICIAL SEAL
{ ROBERTB.BROMBERG |
4 NOTARY PUBLIC STATE OF ILLINOIS
k. - MY CMMISSiON EXPIRES 06/03/10

Place notary seal above.
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FIXED/ADJUSTABLE RATE RIDER
{1 Year Libor Index - Rate Caps)
Loan # 124082844-PERM
1HIS ADJUSTABLE RATE RIDER is made this  5th  day of December, 2006 :

and s incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Securin~ Deed (the "Security Instrument’) of the same date given by the undersigned (the
"Borrowsr).10 cecure Borrower's Adjustable Rate Note {the "Note" to

INDYMAC BANK/E S . B.,

a federally charterad savings bank

(the "Lender") oftiie same date and covering the property described in the Security Instrument and
located at:

7755 WEST GREGORY STREET
CHICAGO, IL 60656

Property Address]

THE NOTE CONTAINS PROV.SIOMS. ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MOATHLY PAYMENT, THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTER:S) RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE SCRROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the coverants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agice as foilows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note contains the following provisions: This Note, as amanred by the attached Residential
Construction Loan Addendum Amending Note (the "Adderauni", represents both a
construction/home improvement loan and a permanent mortgage loan. During the Construction Period
of the foan, the Note Holder will advance funds in accordance with the Resiaitial Construction Loan
Agreement. The "Construction Period" is defined as the period beginning on the-uai= of the Note and
ending on the first day of the month preceding the due date of the first monthly .bayment of principal
and interest stated in the Note ("Permanent Loan Commencement Date") if Completior {as defined in
the Residential Construction Loan Agreement) has occurred before that date in accorsenuz with the
Residential Construction Loan Agreement. If Completion has not occurred by that date; 'wil be in
default under the Addendum and under this Note. [f Completion has occurred prior to the Fermanent
Loan Commencement Date, then the loan evidenced by this Note will automatically become a
permanent mortgage loan on the Permanent Loan Commencement Date, and the provisions of the
Addendum will cease to be in effect and all terms and conditions of the loan will be as set forth in this
Note on the Permanent Loan Commencement Date.

IndyMac Bank

Construction-to-Perm Adjustable Rate Rider

Intermediate Libor ARMSs - Multistate

8480827 (0506) Page 1 of § HCL 1013
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Interest will be charged on unpaid principal until the full amount of Principal has been paid. | will
pay interest at a yearly rate of  8.375 %. Theinterest rate | wil pay will change in accordance with
Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate [ will pay both
before-and after any default described in Section 7(B) of this Note.

4. INTZREST RATE AND MONTHLY PAYMENT CHANGES

(A) Chioe Dates
The interest rafe | will pay may change onthe  1st day of January, 2013

and on that day. eciy 12th month thereafter. Each date on which my interest rate could change is
called a "Change Date”

(B) The Index

Beginning with the first Civinge Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of Interban mrered rates for one-year U.3. dollar-denominated deposits in the
London market ("Libor"), as published ir The Wall Street Journal.

If the Index is no longer available, the N¢‘e Holder will choose a new index that is based upon
comparable information. The Note Holder wil. aive me nofice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will cziculote my new interest rate by adding
Three and Three Quarters  percentage points ( 3.750 %) to the Current Index. The Note Holder wil

then round the result of this addition to the nearest one-gighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded 2inount will be my new interest rate
until the next Change Date.

The Note Holder will then determine the amount of the monthly payme:it that would be sufficient
to repay the unpaid principal that | am expected to owe at the Change Date in full on the Maturity
Date at my new interest rate in substantially equal payments. The result of inis naculation will be the
new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate { am required to pay at the first Change Date will not be greater ihan © 13.375 %
or less than 3.750 %. Thereafter, my interest rate will never be increased or decresses on any
single Change Date by more than Two percentage points { 2.000 %)
from the rate of interest I have been paying for the preceding 12 months. My interest rate wilf neverbe
greater than  13.375%.

(E) Effective Date of Changes

My new interest rate wil become effective on each Change Date. | wil pay the amount of my

new monthly payment beginning on the first monthly payment date after the Change Date unti the
amount of my monthly payment changes again.

8480827 (0506) Page 2 of 5 HCL 1013
06/05
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The Note Holder wil deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given to me and also the title and telephone number of a person who
will <nsiver any question | may have regarding the notice.

B. TRANSFFR 'OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borroveer's initial fixed interest rate changes to an adjustable interest rate under the
terms stated in Seciicii A ahove, Uniform Covenant 18 of the Security Instrument shall read as
follows:

Transfer of the Praperty or a Beneficial Interest in Borrower. Ag used in
this Section 18, "Interest in the Property" means any legal or beneficial interest in
the Property, including, but'ne. limited to, those beneficial interests transferred in a
bond for deed, contract for decd /irstallment sales confract or escrow agreement,
the intent of which is the transter of title by Borrower at a future date to a
purchaser,

If all or any part of the Property or"any interest in the Property is sold or
transferred (or if Borrower is not a natyral Person and a beneficial interest in
Borrower is sold or transferred) without Lender's enor written consent, Lender may
require immediate payment in full of all sums secyrag by this Security Instrument.
However, this option shall not be exercised by Lende: i such exercise is prohibited
by Applicable Law.

If Lender exercises this option, Lender shall give Sumower notice of
ce shall provide a pericd of not less than 23 fays from the
date the notice s given in accordance with Section 15 within whick porrower myst

sums prior to the expiration of this period, Lender may invoke any remedies
permitied by this Security Instrument without further notice or demand on Berrowar

2. When Borrower's initia| fixed interest rate changes to an adjustable interest rate dnder the
terms stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Secton
B1 above shall then cease to be in effect, ang the provisions of Uniform Covenant 18 of the Security
instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As
used in this Section 18, “Interest in the Property" means any legal or beneficial
interest in the Property, including, but not kimiteq to, those beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or
€sCrow agreement, the intent of which is the transfer of title by Borrower at a future
date to a purchaser.

8480827  (0506) Page 3 of 5 HCL 1013
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If all or any part of the Property or any Interest in the Property is sold or
transferred {or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
v Applicable Law. Lender also shali not exercise this option if: (a) Borrower
Ceuses to be submitted to Lender information required by Lender to evaluate the
irtenred transferee as if a new loan were being made to the fransferee; and (k)
Lend i reasonably determines that Lender's security will not be impaired by the
loan ascumption and that the risk of a breach of any covenant or agreement in this
Security lastiument is acceptabie to Lender.

To the extar! varmitted by Applicable Law, Lender may charge a reasonable
fee as a condition"to L.ender's consent to the loan assumption. Lender aiso may
require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower will continue to be
obligated under the Note and. i+is Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option 10 require immediate payment in ful, Lender
shall give Borrower notice of acceleratiofi 7 he notice shall provide a period of not
less than 30 days from the date the notice s given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expirston of this period, Lender may
invoke any remedies permitted by this Security Instrumént \without further notice or
demand on Borrower,

8480827 {0506) Page 4 of 5 HCL 1013
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BY SIGNING BELOW, Borrower accepts and agr
Adjustable Rate Rid r.
LY

) R

-Borrower
MICHAE A KLOSS

?esJQ‘ the terms ang covenants contained in this

-Borrower
DENA L. KLOSS
i (Seal) (Seal)
-Borrower -Borrower
Gaal) {Seal)
-Borrovier -Borrower
(Seal) - (Seal)
-Borrower -Borrower
8480827 (05086) Page 5 of 5 HCL 1013
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, GE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,




