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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS,
RESTRICTIONS AND COVENANTS OF
LUKAS’S 412 NORTH MARION STREET

This Declaration made and entered into this _29th day of Septembengog by and among The 412 North

Marion Corporation, an Tlinois not-for-profit corporation and the Unit Owners of the property commonly known as
412 North Marion Street, Oak Park, Minois:

WITNESSETH:

WIlLREAS, the Declaration of Condominium Ownership And Of Easements, Restrictions and Covenants
For Lukas’='412 North Marion Street dated April 6, 1967, was recorded in the office of the Recorder of Deeds for
Cook County, Mirsis on May 12, 1967, as Document No. 20 134 926; and

WHEREAS, the Znit Owners desire to Amend and Restate such Declaration of Condominium Ownership
And Of Easements, Restri¢tions and Covenants For Lukas’s 412 North Marion Street; and

WHEREAS, Paragraph 7 ¢f Article 13 of the Declaration of Condominium Ownership And Of Easements,
Restrictions and Covenants For Entas's 412 North Marion Street dated April 6, 1967 provides that: The provisions
of Article 3, Article 6, Section 5 of Aricle 6, and this paragraph 7 of Article 13 of this Declaration, may be changed,
modified or rescinded by an instrument-p wiiting setting forth such change, modification or rescission, signed and
acknowledged by the Board, all of the Owlicre aad all mortgagees having bona fide liens of record against any unit
ownership. Other provisions of the Declaratioy; rav-be changed, modified or rescinded by an instrument in writing
setting forth such change, modification, or resciss.on, cigned and acknowledged by the Board, the owners having at
least 3/4™ of the total vote and containing an affidavit by an officer of the Board certifying that a copy of the change,
modification or rescission has been mailed by certified 'msil to ali mortgagees having bona fide liens of record
against any unit ownership, not less than ten (10) days prior t0 th date of such affidavit; and

casements, privileges, and restrictions hereinafter set forth, all of which ars declored to be in furtherance of a plan to
promote and protect the cooperative aspect of the Property and are establigtie2-for the purpose of enhancing and
perfecting the value, desirability, and attractiveness of the Property;

NOW, THEREFORE, the Declaration of Condominium Ownership And O Ezs=ments, Restrictions And
Covenants of Lukas’s 412 North Marion Street be and hereby is amended and restated 4s rollows:

Notwithstanding anything else contained herein, the following provisions of the Declarutior, = Condominium
Ownership And Of Easements, Restrictions and Covenants For Lukas’s 412 North Marion Sirest dated April 6,
1967, recorded in the office of the Recorder of Deeds for Cook County, Nlincis on May 12, 1967, 4s Doument No.
20 134 926, shall remain in full force and effect:

ARTICLE 3
COMMON ELEMENTS
31 Description. Except as otherwise in this Declaration provided, the common clements shall consist of all

portions of the property except the units. Without limiting the generality of the foregoing, the common elements
shall include the land, all stairways, elevators, halls, courtyards, lobbies, corridors, pipes, ducts, flues, chutes,
conduits, wires and other utility installations to the outlets, and such component parts of walls, floors, and ceilings as
are not located within the units,
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33 No Partition of Common Elements, There shall be no partition of the common elements through judicial
proceedings or otherwise until this agreement is terminated and the property is withdrawn from its terms or from the
terms of any statute applicable to condominium ownership, provided, however, that if any unit ownership shall be
owned by two or more co-owners as tenants in common or as joint tenants, nothing herein contained shall be
deemed to prohibit a voluntary or judicial partition of said unit ownership as between such co-owners,

3.2 Ownership of Common Elements. Each owner shall own an undivided interest in the <ommon elements as
a tenant in common with al] the other owners of the property, and, except as otherwise limited in thig Declaration,
shall have the right to use the common elements for all purposes incident to the use and occupancy of his unit as a
Place of residence, and such other incidental uses permitted by this Declaration, which right shall be appurtenant to
and run with his unit. The extent or amount of such ownership shall be expressed by a percentage amount and, once
determined, shall remain constant, and may not be changed without unanimous approval of all owners. The
Develope: hos so determined each unit’s corresponding percentage of ownership in the common elements as set
forth in Exhikit “B" attached hereto,

ARTICLE 6
ASSESSMENTS ~ MAINTENANCE FUND

6.1 a. Each y(ar or or before December 1%, the Board shall estimate the total amount necessary to pay
the cost of wages, materials, insurance, services and supplics which will be required during the ensuing calendar
year for the rendering of ali serviezs, together with a reasonable amount considered by the Board to be necessary for
areserve for contingencies and replacenicnts, and shall on or before December 15 notify each owner in wrifing as
to the amount of such estimate, with reasonzble itemization thereof. Said “cstimated cash requirement” shall be
assessed to the owners according to each bwier's percentage of ownership in the common elements as set forth in
Exhibit “B” attached hereto. On or before Jaauzov 1™ of the ensuing year, and the 1st of each and every month of
said year, each owner shall be obligated to pay ‘o the Board or as it may direct, 1/12% of the assessment made
pursuant to this paragraph. On or before the date of the ani:ual meeting of each calendar year, the Board shall supply
to all owners an itemized accounting of the maintenance eapenses for the preceding calendar year actually incurred
and paid, together with a tabulation of the amounts collecie< pursuant to the estimates provided, and showing the net
amount over or short of the actual expenditures plus reserver; /a1y amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited accordiug i each owner’s percentage of ownership in the
common clements to the next monthiy installments due from Gwoess under the current year’s estimate, until
exhausted, and any net shortage shall be added according to each owner’s percentage of ownership in the common
elements to the installments due in the succeeding six months after rendenng ofihe accounting,

b. The Board shall build up and maintain a reasonable reserve 1o coutingencies and replacements,
Extraordinary expenditures not originally included in the annyal estimate which miay’ become necessary during the
year, shall be charged first against such reserve, If said “estimated cash requirement? ptoves inadequate for any
reason, including non-payment of any owner’s assessment, the Board may at any time levy a further assessment,
which shall be assessed fo the owners according to each owner’s percentage ownership in the coiumon elements,
The Board shall serve notice of such further assessment on all owners by a statement in writing giving the amount
and reasons therefore, and such further assessment shall become effective with the monthly mainierane payment
which is due more than ten (10) days after the delivery or mailing of such notice of further assessment. Al owners
shall be obligated to pay the adjusted monthly amount,

c. When the first Board elected hereunder takes office, it shall determine the “estimated cash
tequirement”, as hereinabove defined, for the period commencing thirty (30) days after said election and ending on
December 31 of the calendar year in which said election occurs. Assessments shall be levied against the owners
during said period as provided in paragraph (a) of this Article,

d. The failure or delay of the Board to prepare or serve the annual or adjusted estimate on the owner
shall not constitute a waiver or release in any manner of such owner’s obligation to pay the maintenance costs and
necessary reserves, as herein provided, whenever the same shall be determined, and in the absence of any annual
estimate or adjusted estimate, the owner shall continue to pay the monthly maintenance charge at the then existing
monthly rate established for the previous period until the monthly maintenance payment which is due more than ten
(10) days after such new annual or adjusted estimate shalt have been mailed or delivered.
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to the Board and payment of a reasonabie fee, any owner shall be furnished 2 statement of his account setting forth
the amount of any unpaid assessments or other charges due and owing from such owner.

f, All funds collected hereunder shall be held and expended for the purposes designated herein, and
{except for such special assessments as may be levied hereunder against less than all the owners and for such
adjustments as may be required to reflect delinquent or prepaid assessments) shall be deemed for the benefit, use and
account o« ai! the unit owners in the percentages set forth in Exhibit “B”, :

g If an owner is in default in the monthly payment of the aforesaid charges or assessments for thirty
(30) days, the treinbzrs of the Board Managers may bring suit for and on behalf of themselves and as Trepresentative
of all owners, to enfire: collection thereof or to foreclose the lien therefore as hereinafter provided; and there shall
be added to the amotn® duz the costs of said suit, together with legal interest and reasonable attorneys’ fees to be
fixed by the Court. To fhe extent permiited by any decision or any statute or law now or hereafter effective, the
amount of any delinqueni and urpaid charges or assessments, and interest, costs and fees as above provided shall be
and become a lien or charge againstine unit ownership of the owner involved when payable and may be foreclosed
by an action brought in the names ‘of thz Coard of Managers as in the case of foreclosure of licns against real estate,
Said lien shall take effect and be in 1orce when and as provided in the “Condominium Property Act” of Ilinois;
provided, however, that encumbrances awred or held by any bank, insurance company or savings and loan
association shall be subject as to priority afte; writtn notice to said encumbrancer of unpaid common expenses only
to the lien of all common expenses on the encuindered unit which become due and payable subsequent to the date
said encumbrancer either takes Possession of the unit accopts a conveyance of any interest therein, or has a receiver
appointed in a suit to foreclose his lien. Any encunbrarcer may from time to time request in writing a written
statement from the Board setting forth the unpaid cowamon expenses with respect to the unit covered by his
encumbrance and unless the request shall be complied withis fwenty (20) days, all unpaid common expenses which
become due prior to the date of the making of such request shalt b sordinate to the lien of such encumbrance,

h. Amendments to this Article VI shall only be effective ipon unanimous written consent of the
owners, and their Mortgagees. No owner may waive or otherwise escape liabi'ity for the assessments provided for
herein by nonuser of the common elements or abandonment of his or her unit:

ARTICLE 8
SALE, LEASING OR OTHER ALTERATION

Section 5 Consent of Voting Members. The Board shall not exercise any option hereilizbove set forth to
purchase any unit ownership or interest therein without the prior written consent of all of the voting members except
the members whose unit or units are the subject of the option. The members of the Board or their' daly authorized
Tepresentatives, acting on behalf of the other wnjt owners, may bid to purchase at any sale of a unit cwn xrship or
interest therein, which said sale is held pursuant to an order or direction of a court, upon the prior unanimous written
consent of the voting members whose units are not subject to the sale, which said consent shall set forth a maximum
price which the members of the Board or ther duly authorized representatives are authorized to bid and pay for said
unit or interest therein.

ARTICLE 13
GENERAL PROVISIONS

Paragraph 7 The provisions of Article 3, Article 6, Section 5 of Article &, and this paragraph 7 of Article 13 of
this Declaration, may be changed, modified or rescinded by an instrument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board, all of the owners and all morigagees having bona
fide liens of record against any unit ownership. Other provisions of the Declaration may be changed, modified or
rescinded by an instrument in writing setting forth such change, modification, or rescission, signed and
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acknowledged by the Board, the owners having at least 3/4™ of the total vote and containing an affidavit by an
officer of the Board certifying that a copy of the change, modification or rescission has been mailed by certified mail
to all mortgagees having bona fide liens of record against any unit ownership, not less than ten (10 days prior to the
date of such affidavit, The change, modification or rescission shall be effective upon recordation of such instrument
in the Office of the Recorder of Deeds of Cook County, lilinois; provided, however, that no provision in this

Declaration may be changed, modified or rescinded so as to conflict with the provisions of the “Condominium
Property Act”,

If a contrary result would apply to the above provisions by a definition contained below, then the applicable
definition from the original Declaration shall apply.

The following provisions are new, and shall apply wherever not in conflict with the above Article 3, Article 6,
Section £ of Article 8, and Paragraph 7 of Asticle 13 of the Declaration of Condominium Ownership And Of
Easements, Pastrictions and Covenants For Lukas’s 412 North Marion Street dated April 6, 1967, recorded in the
office of the Pecorder of Deeds for Cook County, Iflinois on May 12, 1967, as Document No. 20 134 926:

1. Definitions. Ciraiv words and terms used in this Declaration are defined as follows:
4. Act - The Condoruaium Property Act of the State of Iiinois, as amended from time to time,

b.  Association - The Asgasiation of all the Unit Owners acting pursuant to the Bylaws attached hereto as
Exhibit C, through its ¢ 1 -tected Board,

¢.  Board - The board of managers oi the Association as constituted at any time and from time to time. In the

event the Association is incorporated, the “Board" shall mean the Board of Directors of the incorporated
Association.

d. Buildings - All structures, attached or un: ittachad, located on the Property, containing one or more Units,
€. Bylaws - The Bylaws of the Association, whicii 7ie attached hereto as Exhibit C,

f. Common Elements - All portions of the Propeity eicept the Units, including, without limiting the
generality of the foregoing, the Parcel, stairways, elevateis, halls, courtyards, lobbies, corridors, pipes,
ducts, flues, chutes, conduits, wires and other utility installztizas to the outlets, and such component parts
of walls, floors, and ceilings as are not located within the wunits, ~Goi:, storage areas, laundries, mechanical
Tooms and equipment therein, refuse collection system, central eating system, and structural parts of the
improvements on the Parcel, wherever located,

8. Common Expenses - The proposed or actual expenses affecting the Propéiuy, {ncluding Reserves, if any,
lawfully assessed by the Board, ‘

h.  Condominium Instruments - All documents and authorized amendments thereto 1 corc=d pursuant to the
provisions of the Act, including the Declaration, Bylaws, and Plat,

i First Mortgagee - An owner of a bona fide first mortgage or first trust deed covering any portion of the
Property.

exclusively as an inseparable appurtenance thereto, including specifically such portions of the perimeter
wails, floors and ceilings, windows and doors, and all fixtures and structures therein that lie outside the
Unit boundaries, pipes, ducts, flues, shafts, electrical wiring or conduits, or other system or component part
thereof that serve a Unit exclusively to the extent such System or component part is located outside the
boundaries of a Unit

k. Maintenance Fund - All money cellected or received by the Association pursuant to the provisions of the
Condominium Instruments,

L. Majority or Majority of Unit Owners - The owners of more than 50 percent in the aggregate in interest of
the undivided ownership of the Common Elements. Any specified percentage of the Unit Owners means
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such percentage in the aggregate in interest of such undivided ownership,
m. Occupant - A person or persons, other than a Unit Owner, in possession of 2 Unit

n.  Parcel - The lot or lots or tract or tracts of land, described in Paragraph 2 hereof, submitted to the
provisions of the Act,

0. Person - A natural individual, corporation, partnership, trustee, or other legal entity capable of holding title
to real property.

the Act, which shall consist of the three-dimensional, horizontal, and vertical delineation of all such Units
and such other data as may be required by the Act.

q. “Preperty - All land, Property, and space comprising the Parcel, all improvements and structures erected,
coustructed, or contained therein or thereon, including the Building and all casements, rights, and

appustzazices belonging thereto, and all fixtures and equipment intended for the mutual use, benefit, and
enjoynert'ofthe Unit Owners, submitted to the provisions of the Act.

r.  Record; Recoidation; Recording; Recorded - To record or have recorded in the Recorder's Office of Cook
County, llinois.

s.  Reserves - Those sums prid by Unit Owners that are separately maintained by the Board for putposes
specified by the Board or the Zondominium Instruments.

. Unit - Any part of the Property desizned and intended for any type of independent use and designated on
the Plat as a Unit.

u. Unit Owner - The Person or Persons whose <sta*es or interests, individually or collectively, aggregate fee
simple absolute ownership of a Unit and i« aprurtenant undivided ownership interest in the Common
Elements,

2. Legal Description of Parcel. The Parcel hereby submitted <o the provisions of the Act is legally described as
follows:

Real estate located at the address commonly known as 412 Nortk. Maricn Street, in the Village of Qak Park,
County of Cook, and State of Illinois:

‘The North 21 Feet of Lot 10 and the South 34 Feet of Lot 11 in E. Gale's Subdivision
of Block 4 in Kettlestring’s Addition to Harlem, a Subdivision of the Norih part of the
Northwest Quarter of Section 7, Township 39 North, Range 13, Bast oiue Third
Principal Meridian, in Cook County, Ilinois;

and together with all rights acquired under a certain easement agreement recorded in Cook County, IMinois,
as document 19974246,

3. Description of Units. Al} units are delineated on the Plat attached to the Declaration of Condominium
Gwnership and of Easements, Restrictions and Covenants for Lukas’s 412 North Marion Street, recorded in the
office of the Recorder of Deeds for Cook County, Illinois, as Document No. 20 134 926, and made a part of this
Declaration. The legal description of each Unit shall consist of the identifying number or symbol of such Unit as
shown on the Plat. Said Units are legally described on Exhibit A attached to the Declaration of Condominium
Ownership And Of Easements, Restrictions and Covenants For Lukas’s 412 North Marion Street dated April 6,
1967, recorded in the office of the Recorder of Deeds for Cook County, Itinois as Document No, 20 134 926 and
made a part hereof by this reference.

4. Useand Ownership of the Common Elements

The Use and Ownership of the Common Elements is addressed above in Article 3 of the Declaration of
Condominiym Ownership And Of Easements, Restrictions and Covenants For Lukas's 412 North Marien Street
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dated April 6, 1967, recorded in the office of the Recorder of Deeds for Cook County, Ilinois on May 12, 1967, as
Document No. 20 134 926,

5. Encroachments and Easements,

a.

Balconies. A valid exclusive easement is hereby declared and established for the benefit of each unit and its
owner, consisting of the right to use and occupy the balcony adjoining the unit; provided, however, that no
owner shall decorate, landscape or adorn such balcony in any manner contrary to such rules and regulations
as may be established by the Board of Managers or the Association, as hereinafter provided, unless he shall
first obtain the written consent of the Board or Associates so to do.

If any part of the Common Elements encroaches or shall hereafter encroach on any part of any Unit, or any
rarv of any Unit encroaches or shall hereafter encroach on any part of the Common Elements, or any
portion of any Unit encroaches on any part of any other Unit as a result of the construction, repair,
recorstriction, settlement, or shifting of the Building, valid easements for the maintenance of such
encroachunent are hereby established and shall exist for the benefit of (1) the Unit Owner of the Unit S0
encroachiag, o7 (2) all the Unit Owners with respect to the Common Elements so encroaching as long as all
or any part of iy~ Building containing such Unit or Common Elements S0 encroaching shall remain
standing; proviced however, that after the date this Declaration is Recorded, a valid easement for an
encroachment shail in no.event be created in favor of any owner of a Unit or in favor of the owners of the
Common Elements if stk esicroachment oceurred due to the willful conduct of said owner or owners,

The Village of Oak Park, ATT Inc., Commonwealth Edison Company, Nicor Gas Company, and all other
providers of public utility services se rving the Property, and any Person providing cable television or other
similar entertainment to the Property, ar: kereby granted the right to lay, construct, renew, replace, operate,
and maintain conduits, cables, pipes, wirzs, transformers, switching apparati, and other equipment related
to their service to the Property, into and througi, the Common Elements and the Units, where reasonably
necessary, for the purposes of providing utility ard entertainment services to the Property, as long as such
grantees repair any damage to the Property resultizg from an exercise of their rights herennder. Subject to
the terms of Paragraph 5(c), the Developer or ‘Assesiation may hereafier grant other or additional
easements for utility or entertainment purposes and for.ary other purposes including, but not limited to,
such easements as may be required to construct, keep, 7p maintain improvements on the Common
Elements for the benefit of the Property, over, under, aleng, and ~i any portion of said Common Elements,
and each Unit Owner hereby grants the Developer and the Associatio an irrevocable power of attorney to
execute, acknowledge, and record for and in the name of such UsnrtOwner such instruments as may be
Necessary to effectuate the foregoing (provided that with respect w 4ii “asements granted hereby or
pursuant hereto, no Unit Owner shall be deprived of, or be subjected to nia erial interference with, the use
of its Unit or any Limited Common Element appurtenant to its Unit, other than reasonably). Each
mortgagee of a Unit shall be deemed to consent to and be subordinate to any easeinient hereafter granted
pursuant to the provisions of this Subparagraph 5(b) and also grants such powver cf-attomey to the
Developer and the Association necessary to effectuate the foregoing.

Upon approval by at least six (6) Unit Owners, portions of the Common Elements may be deicated to a
public body for purposes of streets or utilities. Where such a dedication is made, nothing in the-Act or any
other law shall be construed to require that the real property taxes of every Unit must be paid prior to
Recordation of the dedication, Upon approval by a Majority of the Unit Owners, an easement may be
granted for the laying, maintenance, and repair of cable television cable. Upon approval by a Majority of
the Unit Owners, an easement may be granted to a governmental bady for construction, maintenance, and
repair of a project for protection against water damage or erosion. Any action pursiant to this Subparagraph
5(c) must be taken at a meeting of Unit Owners duly called for the purpose,

A blanket casement over the Property is hereby granted in favor of the Association for the purpose of
exercising its rights and performing its duties under this Declaration. The authorized representatives of the
Association or the Board, or of the manager or managing agent for the Property, and any suppliers of water,
utility, or cable television or similar entertainment services to the Property shail be entitled to reasonable
access 1o, over, and through the individua! Units as may be required in connection with the operation,
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maintenance, repairs, or replacements of or to the Common Elements or any equipment, facilities, or
fixtures affecting or serving other Units or the Common Elements, or 1o service and take readings of any
utility meters located within a Unit,

6. Pipes, etc, All pipes, wires, ducts, flues, chutes, conduits, public utility lines (to the outlets), and structural
components located in or running through a Unit and serving more than one Unit or another Unit or serving, or

not be deemed to be Limited Common Elements. No Unit Owner may take any action that would interfere with the
ability of the Association to Tepair, replace, or maintain said Cormmon Elements as provided herein,

7. Sale or Other Alienation

&.

Ady Unit Owner who desires to sell his or her Unit, or any interest therein, to any Person shall first obtain
froz the proposed purchaser a bona fide executed offer in writing, setting forth all the terms and conditions
of saie proposed transaction, The offer shall be expressly subject to the terms of this Paragraph 7. If any
Unit Qwpis receives such an offer that he or she intends to accept, he or she shall accept such offer subject
10 the teims of this Paragraph 7 and give written notice to the Association of such offer and acceptance,
stating the nanie“and address of such proposed purchaser, the terms of the proposed transaction, and such
other informatior 55 the Association may reasonably require, and shall furnish a copy of such executed
offer and accept=iice to the Association. The giving of such notice shall constitute a warranty and
representation by the give: thereof that he or she believes such offer and all information contained in the
notice to be bona fide, true, and correct in all respects. During the period of thirty (30) days following
receipt by the Association of sucl. written notice, the Association shall have the first right and option (o
purchase such Unit (or to cause Th> same to be purchased by any designee or assignee, corporate or
otherwise, of the Association) on Gie same terms and conditions as stated in the aforesaid notice received
by the Association. If the Association sp<rl give written notice to the Unit Owner within said thirty (30) day
period of the exercise of its first right and-uption, -the transaction between the Unit Owner and the
Association or its designee shall be consuinmated on the same terms as set forth in the notice to the
Association.

If the Association shall give written notice to the Unit Uwner within said thirty (30) day period that it has
elected not to exercise such first right and option, or if te Association shall fail to give any notice within
said thirty (30) day period, then the proposed transaction s described and set forth in the notice to the
Association may be consummated within ninety (90} days after the exniration of said thirty (30) day period.
If the Unit Gwner fails o consummate such transaction within such rinety (90) day period, then such Unit
and all rights with respect thereto shall again become subject to the fiisiight and option of the Association
as herein provided,

Any Unit Owner who wishes to make a gift of his or her Unit, or any interest therein, or who wishes to
transfer his or her Unit, or any interest therein, for a consideration other than cas!i o: notes (secured or
unsecured) of such transferee or the assumption of an existing indebtedness, to any nerscwor persons who
would not be heirs at law of the Unit Owner under the rules of descent of the State of TliZnels were he or she
to die within sixty (60) days before the contemplated date of such gift or other transfer, shallgive to the
Association notice of his or her intent to make such gift or other transfer not less than sixty (60)uavs before
the contemplated date thereof. Said notice shall state the contemplated date of such gift or other transfer,
the intended donee or transferee, and the terms in detail of such proposed other transfer and such other
information as the Association may reasonably require, The Association shall have the first right and option
to purchase the Unit or interest therein (or to cause it to be purchased by any designee or assignee,
corporate or otherwise, of the Association) for cash at fair market value, which shall be determined by
arbitration as hereinafter provided in Paragraph 74.

In the event that any Unit Owner dies, leaving a will devising his or her Unit, or any interest therein, to any
Person or Persons not heirs at law of the deceased Unit Owner under the rules of descent of the State of
linois, and the will is admitted to probate, the Association shall have the first right and option to purchase
the Unit or interest therein (or to cause it to be purchased by any designee or assignee, corporate or
otherwise, of the Association) from the estate of the deceased Unit Ownet, or from the devisee or devisees
named in such will if no power of sale is conferred by the will on the personal representative named
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therein, for cash at fair market value, which shall be determined by arbitration as hereinafter provided in
Paragraph 7d,

Within thirty (30) days after the appointment of a personal representative for the estate of the deceased Unit
Owner, or the receipt by the Association of the written notice referred to in Paragraph 7b, as the case may

of the last to be appointed of said arbitrators, the two arbitrators so appointed shall appoint another
qualified real estate appraiser to act as the third arbitrator. If the two arbitrators so appointed fail to agree
0 ¢ third arbitrator, then such third arbitrator shall be appointed by the American Arbitration Association
on apnlication of either party to the arbitration, Within fifteen (15) days after the appointment of a third
arbitraior, the three arbitrators shail determine the fair market value of the Unit or interest therein and shall
thereupou pive written notice of such determination to the Association and the owner or the devisee or
devisees ur geisonal Tepresentative, as the case may be. If the three arbitrators fail to agree on a fair market
value, then Wie mean average of the values fixed by these three arbitrators shall be the fair market value,
The Association’s r.ght to purchase the Unit or interest therein at the price so determined shall expire sixty
(60) days after e date of receipt of notice of such fair market value; provided, however, that such first
right and option to wuchase shail expire seven (7) months after the appointment of a personal
representative of a deceased Unis Owner who is not empowered to sell. The Association shall be deemed to
have exercised its first right znd eption if it tenders the required sum of money to the owner, or the devisee
or devisees or the personal represntitive, as the case may be, within the option period.

In the event any Unit or interest there is sold at a judicial or execution sale {other than a mortgage
foreclosure sale), the Person acquiring title thrsugh such sale shall, before taking possession of the Unit so
sold, give thirty (30) days’ written notice to he Association of his or her intention so to do, wherenpon the
Association shall have the first tight and option o urchase such Unit or interest therein at the same price
for which it was sold at the sale. If this first right aud eption is not exercised by the Association within the
thirty (30) days after receipt of such notice, the vruoh shall thereon expire, and the purchaser may
thereafter take possession of the Unit. The Association sbuil be deemed to have exercised its first right and
option if it tenders the required sum of money to the purchaccr within the thirty (30) day pericd.

In the event any Unit Owner shall default in the payment of any ruoney required to be paid under the
provisions of any mortgage or trust deed against his or her Unit, the A'ssciation shall have the right to cure
such default by paying the amount so owing to the party entitled thezete ‘and shall thercon have a lien
therefor against such Unit, which lien may be perfected and foreclosed in thz m~nner provided in §9 of the
Act with respect (o liens for failure 1o pay a share of the common expenses.

It is the intent that the Unit Owners shall occupy and use each Unit as a private yeeideiial dwelling for
himself or herself and his or her immediate family, and for no other purpose including business purposes.
Therefore, the leasing of Units, parking spaces and storage spaces to others for resideitial dwelling,
business, speculative, investment or other similar purposes is not permitted,

The Association shall not exercise any option set forth above without the prior written consent of Unit
Owners, as provided above in Section 5 of Article 8 of the Declaration of Condominium Ownership And
Of Easements, Restrictions and Covenants For Lukas’s 412 North Marion Street dated April 6, 1967,
recorded in the office of the Recorder of Deeds for Cook County, Illinois on May 12, 1967, as Document

No. 20 134 926,

When title to any Unit is held by a trust, the bequest, assignment, sale, conveyance, or other transfer by a
beneficiary of such trust of his or her beneficial interest in such trust (other than as security for a bona fide
indebtedness) shall be deemed a devise of the Unit owned by the trust.

When title to any Unit is held by a corporation or a partnership, or when a corporation or a partnership is
beneficiary of a trust in title to a Unit, the transfer or bequest of fifty percent (50%) or more of the issued
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and outstanding shares of such corporation, or fifty percent (50%) or more of the interest in such
partnership, shall be deemed a devise of the Unit owned by the corporation, partnership, or tryst,

The terms of this Paragraph 7 and the first right and option herein provided for shall not be applicable to:

(1) the transfer or conveyance, by operation of law or otherwise, of the interest of a co-owner of any
Unit, to any other co-owner of the same Unit, or the interest of a co-owner of the beneficial interest in a
land trust holding title to a Unit to any other co-owner of such beneficial interest, when such co-owners
hold title to such Unit or sich beneficial interest as tenants in common or as Jjoint tenants;

{2) the transfer by sale, gift, devise, or otherwise of any Unit or interest therein, or beneficial interest of
a land trost holding title to a Unit to or for the sole benefit of any spouse, descendant, ancestor, or sibling
(or the spouse of any such person) of the transferor;

(2)  the execution of a bona fide trust deed, mortgage, or other security instrument; and,

(4) (_tke sale or conveyance of 2 Unit by the holder of a mortgage or trust deed who has acquired title to
such Urit by deed in lieu of foreclosure or foreclosure of a mortgage or trust deed on the Property, or any
Unit, or by any’ other remedy set forth in the mortgage or trust deed, provided such holder is a bank, savings
and loan associati s, instrance company, or like institutional mortgagee.

Acquisition of Uits or-interests therein under the provisions of this paragraph shall be made from the
Maintenance Fund. If taid #ad is insufficient, the Association shall levy a special assessment against each
Unit Owner other than thé owre of the Unit that is to be acquired by the Association in the ratio that his or
her percentage of ownership .n the Common Elements bears to the total of such percentages applicable to
Units subject to the special assersmnt, which assessment shall become a lien and may be perfected and
foreclosed in the manner provided in 83 4f the Act with respect to liens for failure to pay a share of the
Common Expenses, Subject to the provisions of the Act and Bylaws, the Association may borrow money to
finance the acquisition of Units or interest:” therein, which acquisition is authorized by this paragraph;
provided, however, that no financing may be c2cnzad by an encumbrance or hypothecation of any portion
of the Property other than the Unit or interest the.=is; 4 be acquired,

- Units or interests therein acquired pursuant to the teyme o* this paragraph, and all proceeds of any sale
thereof, shall be held of record in the name of the Associattor for the use and benefit of the Unit Owners in
the same proportions that the Association could levy a special assessment under the terms of Paragraph 7.1,
ahove. Subject to the provisions of the Act and Bylaws, these Ulits or interests therein shall be sold by the
Association for the benefit of such Unit Owners at such price and Sresich terms as the Association shall
determine.

Upon the written consent of all the members of the Board, any of the rights ¢+ options contained in this
Paragraph 7 may be released or waived, and the Unit or interest therein that is sviject to the right and
option of the Association set forth in this paragraph may be sold, conveyed, given, or devisad free and clear
of the provisions of this paragraph,

Upon the written request of any prospective transferor, purchaser, tenant, or mortgagee of ~Unit, the
Association, by its Secretary, shall issue a written and acknowledged certificate evidencing:

(1)  that the provisions of this Paragraph 7 have been complied with or duly waived by the Association
and that the first right and option of the Association has been terminated, if such is the fact; and

(2)  that any conveyance or deed is, by the terms hereof, not subject to the provisions of this Paragraph 7,
if such is the fact; and such a certificate shall be conclusive evidence of the facts contained therein,

Association,

The Association may cause the formation of an Ilinois not-for-profit corporation for the purpose of
facilitating the administration and operation of the Property and to act as the Association,

Whether or not the Association is Incorporated,

10
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(1) each Unit Owner shall be a member of such Association, which membership shall terminate on the
sale or other disposition by such member of his or her Unit, at which time the new Unjt Owner shall
automatically become a member therein;

(2)  the provisions of Exhibit C of this Declaration shall be adopted as the Bylaws of such Association;
(3)  the name of such Association shall be The 412 North Marion Corporation, or a similar name.

9, Insurance, Repair, and Reconstruction.

The Association shall acquire and pay for, out of the Maintenance Fund herein provided, the following:

{1)  Such insurance as the Association is required to obtain under the provisions of the Act and such
wdher insurance as the Association deems advisable in the operation and for the protection of the Common

U.S. Berarmment of Housin g and Urban Development (HUD}, the Federal Housing Authority (FHA), or the
Veterans aZaynistration (VA), to the extent that (a) such agency is a mortgagee, assignee of a mortgagee,
OF an insurer 01 prarantor of a first mortgage with respect to any Unit and the Association is so notified
thereof;, and (b)'svch agency's requirements do not conflict with those contained in the Act. Any losses
under such policics of insurance shall be payable, and all insurance proceeds recovered thereunder shall be
applied and disbursed, ip ac<ordance with the provisions of this Declaration and the Act,

The Association may (ngage the services of any bank or trust company authorized to do business in
linois to act as trustee or ageuton behalf of the Assoctation for the purpose of receiving and disbursing
the insurance proceeds resulting frori any loss, on such terms as the Association shall determine consistent
with the provisions of this Declaratiou. 7o the cvent of any loss resulting from the destruction of the major
portion of one or more Units, the Associatiorshall engage a corporate trustee as aforesaid on the written

demand of the mortgagee or owner of any Jnit 5o destroyed. The fees of such corporate trustee shall be
Common Expenses,

Each Unit Owner, other than the Trustee, shall natify the Association in writing of any additions,
alterations, or improvements to his or her Unit, and he or sine shall be responsible for any deficiency in any
insurance loss recovery resulting from his or her failure so ‘5 notify the Association, The Association shall
use its reasonable efforts to obtain insurance on any such addit.ons, alterations, or improvements, if snch
Unit Owner requests it to do so, and if such Unit Owner shajlpiake arrangements satisfactory to the
Association to reimburse it for any additional premiums attributibl. thereto; and in the absence of
insurance on such additions, alterations, or improvements, the Associatior shall not be obligated to apply
any insurance proceeds to restore the affected Unit to 2 condition better then the condition existing before
the making of such additions, alterations, or improvements. All such policics of insurance shall contain
standard mortgagee clause endorsements in favor of the first mortgagee of each Urit anl shall provide that
such policies shall not be terminated, canceled, or substantially modified without ai-iess; thirty (30) days
prior written notice to the mortgagee of each Unit,

(2)  Comprehensive public liability and property damage insurance in such limits as the Assc ci.ion shall

deem desirable, provided that such limits shall not be less than One Million Dollars ($1,000,000) per
occurrence, for personal injury and/or property damage insuring the Association, the members of the
Board, the managing agent, if any, and their respective agents and employees, and the Unit Owners from
any liability in connection with the property.

(3)  Such other forms of insurance as the Association shall elect to effect, including such Workers'
Compensation insurance as may be necessary to comply with applicable laws.

4) Fiduciary insurance coverage to protect against dishonest acts on the part of all officers, employees,
or other Persons who either handle or are responsible for funds held or administered by the Association, if
such insurance is mandated by law or if the Association shall elect to effect it. Such insurance coverage
shall name the Association 2s an insured or obligee and shall be in an amount at least equai to the
maximum amount of fands that will be in the custody of the Association plus Reserves.

i1
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(3} In the event FHLMC, FNMA, HUD, FHA, or VA is a mortgagee, an assignee of a mortgagee, or an
insurer or guarantor of a first mortgage with respect to any Unit, and the Association is so notified, a

y

fidelity bond or bonds (or insurance coverage if acceptable to such of FHLMC, FNMA, HUD, FHA, or VA

Except as otherwise provided in this Declaration, premiums for all insurance obtained or maintained by the
Assaciation, and the cost of any appraisal the Association deems advisable in connection with any
msucance, shall be Common Expenses.

The £.s50siation shall secure jnsurance policies that will provide for the following:

(1} with'respact to the insurance provided for in Paragraph 9a(2) above, coverage of cross liability
claims of one ingmied against another; and

(2)  a waiver of any rigiits to subrogation by the insuring company against any named insured.
The Association may, but shal? no: be required to, secure policies providing the following:

(1) with respect to the insurinc’ provided for in Paragraph 9a(l) above, that the policy cannot be
cancelled, invalidated, or suspended (On ‘lczount of the conduct of any one or more individual Unit Owners;

(2)  with respect to the insurance provider! 10z in Paragraph 9a(l) above, that the insurer shall not have
the option to restore the Property if the Propesty is sold or removed from the provisions of the Act,

Each Unit Owner shall be responsible for insurance coverage on the furnishings and other items of personal
property belonging to a Unit Owner and insurance for s orcher personal liability to the extent not covered
by insurance maintained by the Association.

Upon the cancellation of any policy of insurance that the Associatios is required to obtain hereunder, the
Association shall notify each party insured thereunder of such cancel4rinn,

In the event of fire or other disaster, the insurance proceeds, if sufficiens to ‘econstruct the Building, shall
be applied to restore the Building to substantially the same condition in which 1t existed before the fire or
other disaster, with each Unit and the Common Elements to have the save vertical and horizontal
boundaries as before the fire or other disaster.

- I, in the event of fire or other disaster, the insurance proceeds are insufficient to restore th. Building as set
forth in Paragraph 9g above, then the following shall apply:

(1) The Board shal} call a meeting of Unit Owners to be heid not later than the first to occur of
(a)  the expiration of thirty (30) days after the final adjustments of the insurance claims or
(b}  the expiration of ninety (90) days after the fire or other disaster that caused the damage.

(2) At such meeting, the Board shall present an estimate of the cost of repair or reconstruction, together
with an estimate of the part thereof that must be raised by way of special assessment.

(3)  The Building shall be restored and the proposed special assessment shall be levied only on the vote
of at least 75 percent of the Unit Owners,

(4)  If the Unit Owners do not vote to restore the Building at the meeting provided for in Paragraph 9h(1)
above, then the Board may, at its discretion, call another meeting or meetings of Unit Owners to reconsider

12
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the question. If 75% or more of the Unit Owners do not vote to restore the Building within 180 days after
the fire or other disaster, then the Board may (but shall not be required to) Record a notice as permitted
under the Act,

above, and the Board does not Record a notice as permitted under the Act, then the Unit Owners may, with
the consent of all First Mortgagees, withdraw any portion of the Building so affected by such fire or other

Common Elements appurtenant to such Unit shall be reallocated among the remaining Units on the basis of
the relative percentage interest of the remaining Units. If only a portion of a Unit is withdrawn, the
percentage of interest appurtenant to that Unit shall be reduced accordingly, on the basis of diminution of
the market value of the Unit, as determined by the Board. The allocation of any insurance or other proceeds
'v uny withdrawing or remaining Unit Owners shall be on an equitable basis, which need not bo a Unit's
percentage of interest in the Common Elements. Any insurance or other proceeds available in commection
with «ng withdrawal of any portion of the Commen Elements, not necessarily including the Limited
Comtior” Elements, shall be allocated on the basis of each Unit Owners percentage of interest in the
Comnion&'¢noents. Any such proceeds available from the withdrawal of Limited Common Elements shall
be distributed %1 pocordance with the interests of those entitled to their use, Upon the withdrawal of any
Unit or portion thereof, the responsibility for the payment of assessments on such Unit or portion thereof so
withdrawn shall‘céase or shall be equitably reduced.

10. Separate Real Estate Taxes. 1¢'is understood that real estate taxes for the Parcel are to be separately taxed to
each Unit Owner for his or her Unit (ind i:s corresponding percentage of ownership of the Common Elements, as
provided in the Act,

11. Use and Occupancy of Units and Commox Faements. The Units and Common Elements shall be occupied and
used as follows:

a.

No part of the Property shall be used for other than housing and the related common purposes for which the
Property was designed. Each Unit, or any two or rior2 adjoining Units used together, shall be used as a
residence for a single family or such other uses periniuter] by this Declaration and for no other purposes,
That part of the Common Elements separating any two. Or more adjoining Units used together may be
altered to afford ingress and egress to and from such adisining nnits in accordance with the rules and
regulations of the Association and on such conditicns as shall re; sonably be determined by the Association,
provided that a Unit Owner intending to so alter the Commor Elements as aforesaid shall notify the

Association at least forty-five {45) days before the commencement of ani 5 siach alteration.

No industry, business, trade, occupation, or profession of any kind, commereial, religious, educational, or
otherwise, designed for profit, altruism, exploration, or otherwise, shall b vonducted, maintained, or
permitted on any part of the Property, No “For Sale” signs, advertising, or cther displays shall be
maintained or permitted on any part of the Property except at such location and in'guck torm as shall be
determined by the Association. The right is reserved by the Trustee or his or her agent or ugents to place
“For Sale” signs on any unsold or unoccupied Units and on any part of the Common Eje ments, and the
right is hereby given to any mortgagee who may become the owner of any Unit to place such (igx.s on any
Unit owned by such mortgagee. Subject to the limitations of Paragraphs 5d and Se, the Trustee shall be
entitled to access, ingress, and egress to the Property as they shall deem necessary in connection with the
sale of, or work in, the Building or any Unit. The Trustee shall have the right to use any unsold Unit or

There shall be no obstruction of the Common Elements, nor shall anything be stored in the Common
Elements without the prior consent of the Association, except as herein expressly provided. Each Unit
Owner shall be obligated to maintain and keep his or her own Unit and the Limited Common Elements
appurtenant thereto in good, clean order and repair. The use and the covering of the interior surfaces of
windows, whether by draperies, shades, or other items visible on the exterior of the Building, shall be
subject to the rules and regulations of the Association,

13
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Nothing shall be done or kept in any Unit or in the Common Elements that will increase the rate of
insurance on the Property without the prior written consent of the Association. No Unit Owner shal permit
anything to be done or kept in his or her Unit or in the Common Elements that will result in the cancellation
of any insurance maintained by the Association, or that would be in violation of any law. No waste shall be
committed in the Common Elements,

by the Association, and except as may be permitted by the Telecommunications Act of 1996 or any similar
such law which permits, among other things, the installation of certain Over-the-Air Reception Devices and
customer-end antennas that receive and transmit fixed wireless signals) shall be affixed to or placed on the
eavsrior walls or roof or any part thereof or on the Common Elements without the prior written consent of
the Association, All through-wall air conditioners and sleeves in which said air conditioners are inserted,
insia)'cd as of the date this Declaration i Recorded, may be maintained, removed, and replaced, and shall
be repairid as necessary by the Unit Owner owning the Unit that such air conditioner and sleeve serve. No
air corditioring unit of whatever type, other than those installed as of the date this Declaration is Recorded,
or those theseuficr installed by the Association, may be installed without the prior written permission of the
Association.

No animals, livestock frwt; or poultry of any kind shall be raised, bred, or kept in any Unit or in the
Common Elements, excep that.dogs, cats or other household pets may be kept in Units, subject to rules and
regulations adopted by the A ssoc.ation, which rule or regulation may exclude any kind of pet by type or
category, provided that permuiied hiousehold pets are not kept, bred, or maintained for any commercial
purpose; and provided further thai any such authorized pet causing or creating a nuisance or unreasonable
disturbance shali be permanently reiior22 from the Property on three (3) days' written notice from the
Association.

No noxious or offensive activity shall be cariird on in any Unit or in the Common Elements, nor shall
anything be done therein, either willfully or negligeatly, that may be or become an annoyance or nuisance
to the other Unit Owners or occupants,

Except as constructed or altered by or with the permission ¢ f e Association, nothing shall be done in any
Unit or in, on, or to the Common Elements that would impair the stuctral integrity, safety, or soundness
of the Building, or that would structurally change the Building.

No clothes, sheets, blankets, laundry, or other articles of any kind shail bz farag out or exposed on any part
of the Common Elements. The Common Flements shall be kept free and cicar of rubbish, debris, and other
unsightly materials.

No benches, chairs, or other personal property shall be left on, nor shall any playiig, lcunging, or parking
of baby carriages, playpens, bicycles, wagons, toys, or vehicles be permitted on, any purt:or-the Common
Elements without prior consent of and subject to any rules and regulations of the Associauci

Nothing shail be altered or constructed in or removed from the Common Elements except by or with the
permission of the Association,

Each Unit Owner and the Association hereby waive and release any and all claims he or she or it may have
against any other Unit Owner, the Association, members of the Board, the Trustee, the beneficiaries of the
Trustee, and their respective employees and agents for damage to the Common Elements, the Units, or any
personal property located in the Units or Common Elements caused by fire or other casualty or any act or
omission referred to in Paragraph 1. m., to the extent that such damage is covered by fire or other form of
hazard insurance,

. H the act or omission of a Unit Owner, or of a member of his or her family, a household pet, a guest, an
occupant, or a visitor of such Unit Owner, shall cause damage to the Common Elements or to a Unit or
Units owned by others, or maintenance, repairs, or replacements shall be required that would otherwise be
at the Common Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs,

14
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and replacements, as may be determined by the Association, to the extent such payment is not waived or
released under the provisions of Paragraph 11. 1.

Any release or waiver referred to in Paragraphs 11. 1. and 11. m. hereof shall be valid only if such release
or waiver does not affect the right of the insured under the applicable insurance policy to recover
thereunder.

No Unit Owner shall overload the electric wiring in the Building, or operate any machines, appliances,
accessories, or equipment in such manger as to cause, in the judgment of the Association, an unreasonable
disturbance to others. Nor shall any Unit Owner connect any machine, appliance, aCcessory, or eguipment
to the heating system or plumbing system without the prior written consent of the Association,

This Paragraph 11 shall not be construed to prevent or prohibit a Unit Owner from maintaining his or her
perconal professional library, keeping his or her personal business or professional records or accournts,
hardling his or her personal business or professional telephone calls, or conferring with business or
profissioral associates, clients, or customers in his or her Unit.

If required ¢y the Arbitration, each Unit Owner shall deposit with the Board duplicate keys for all locks

required for eriry @ his or her Unit, as well as security codes for all alarm systems relating to entry to his
or her Unit.

Except as otherwise exrietsly provided in the Declaration of Condominium or Bylaws, no additions,
alterations, or improvements shall be made by a Unit Owner to any part of the Common Elements
(including the Limited Comn on Elements) and no additions, alterations, or improvements shall be made by
a Unit Owner to his or her Unit, where such work alters the wall or partition, configuration, ceiling,
perimeter doors or windows, or tioor 1522 or otherwise affects the structure of the Unit or the structural
integrity or systems of the Building, oriwieases the cost of insurance required to be carried by the Board
hereunder, without prior written consent of the Board, and then only in accordance with rules and
regulations adopted by the Board, Any addition, alteration, or improvement of a Unit by the Unit Owner
that shall affect the structure of the Unit or the Cor.amon Elements or shall affect the structural integrity of
the Building shall, further, conform with all docmiptation prepared or reviewed and approved by an
architectural or engineering firm selected by the Associarion. The cost of such drawings or review and
approval shall be paid by the Unit Owner, The Board mzy (but shall not be required to) condition its
Consent to the making of an addition, alteration, or impiovemerby a Unit Owner on the Unit Owner's
agreement either (1) to be solely responsible for the mairtenanse of such addition, alteration, or
improvement, subject 1o such standards as the Board may from 4rie to time set, or (2) to pay to the
Association from time to time the additiona) costs of maintenance or insurarice as a result of the addition,
alteration, or improvement, If an addition, alteration, or improvement is mace ty a Unit Owner without the
prior written consent of the Board, then the Board may, in its discretion, take any of the following actions,
which actions shall not be exclusive of the remedies available to the Board under Paragiaph 12 hereof:

{1} Require the Unit Owner to remove the addition, alteration, or improvement ana résizie the Property
to its original condition, all at the Unit Owner's expense, or

(2)  If the Unit Owner refuses or fails to properly perform the work required under clause (1) &bove, the
Board may cause the work to be done and may charge the Unit Owner for the cost thereof as determined by
the Board; or

(3)  Ratify the action taken by the Unit Owner, and the Board may (but shall not be obligated to)
condition such ratification on the same conditions that it may impose on the giving of its prior consent
under this subparagraph.

12. Violation of Declaration. The violation of any rule or regulation adopted by the Association or the breach of any
covenant or provision herein or in the Bylaws contained shall, in addition to any other rights provided for in this
Declaration or the Bylaws, give the Association the right (a) to enter on the Unit or any portion of the Property on
which, or as to which, such violation or breach exists, and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing, or condition that may exist thereon contrary to the intent and meaning
of the provisions hereof, and neither the Association, nor the officers, employees, or agents thereof, shall thereby be
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deemed guilty in any manner of trespass; or (b) to enjoin, abate, or remedy by appropriate legal proceedings, cither
at law or in equity, the continuance of any breach; or (¢) to take possession of such Unit Owner's interest in the
Property and to maintain an action for possession of such Unit in the manner provided by law. '

Provided, however, that, except in cases of emergency when damage to persons or Property is threatened, the
Association shall not take any such action unless (a) it has first given the Unit Owner alleged to have violated any
restriction, condition, or regulation adopted by the Association, or to be in breach of any covenant or provision
herein or in the Bylaws contained, a hearing on such allegations pursuant to rules and regulations adopted by the

this Parag-aph 12, including but not limited to court costs, reasonable attorneys’ fees as determined by a court of
competent jurisdiction, and cost of labor and materials, shall be paid by the Unit Owner in violation and, until paid
by such Unit (wner, shall constitute a lien on the interest of such Unit Owner in the Property, which lien may be
perfected and fozeclosed in the manner provided in §9 of the Act with respect to liens for failure to pay a share of the
Common Expezisac/ Any such len shall be junior and subordinated to the lien of a First Mortgagee with respect to
such Uni,

Furthermore, if, after Vzaring and finding as aforesaid, the Unit Owner fails to desist from such violation or to
take such cotrective action as riay be.required, the Association shall have the power to issue to the defaulting Unit
Owner a ten- (10-) day notice in vriting to terminate the rights of the defaulting Unit Owner to continue as a Unit
Owner and to continue to occupy, use or control his or her Unit and the Common Elements appurtenant thereto, and
thereupon an action in equity may be-{i’cl by the Association against the defaulting Unit Owner for an order
declaring the termination of the defaulting Ui Owner's tight to occupy, use, or control the Unit owned by him or
her and the Common Elements appurtenant Wiria, on account of the violation of a rule or breach of covenant or
provision as aforesaid, and ordering that all the right %*le, and interest of the Unit Owner in the Property shall be
sold at a judicial sale on such notice and terms as t1e court shall establish, except that the court shall enjoin and
restrain the defaulting Unit Owner from reacquiring his o her interest at such judicial sale or by virtue of the
exercise of any right of redemption that may be established, an except that the court shall direct that any mortgage
of a First Mortgagee be retired out of the proceeds of such judizial'ssle, The proceeds of any such judicial sale shall
first be paid to discharge court costs, reasonable attorneys’ fees, ‘aud all other expenses of the proceeding and sale,
and all such items shall be taxed against the defaulting Unit Ownli in the order. Any balance of proceeds after
satisfaction of such charges, and any unpaid assessments hereunder, or ai\y liens in favor of a First Mortgagee, shall
be paid to the Unit Owner. Upon the confirmation of such sale, the purchascrinereat shall thereupon be entitled to a
deed to the Unit and, subject to the First right and option of the Association 4s provided in Paragraph 7e above, to
immediate possession of the Unit sold and may apply to the court for an order o« assistance for the purpose of
acquiring such possession, and it shall be a condition of any such sale, and the orde: shall so provide, that the
purchaser shali take the interest in the Property sold subject to this Declaration.

Any Unit Owner in default hereunder or under the provisions of the Bylaws or any rule orzégiiation adopted by
the Association shall pay to the Association, as an agreed Common Expense with respect to bis or her Unit, all
atiorneys' fees incurred by the Association in enforcing the provisions of the Bylaws, this Declaration, or the rules
and regulations of the Association as to which the Unit Owner is in default, Until such fees are paid by the Unit
Owner, the amount thereof shall constitute a lien on the interest of the Unit Owner in the Praperty, which lien may
be perfected and foreclosed in the manner provided in §9 of the Act with respect to liens for failure to pay a share of
the Common Expenses. Any such lien shali be junior and subordinate to the lien of a First Mortgagee with respect to
such Unit,

13. Grantees. Each grantee of the Trustee, or a subsequent Unit Owner, and each purchaser under Articles of
Agreement for Deed accepts the same subject to all casements, restrictions, conditions, covenants, reservations,
liens, and charges, the Bylaws, the rules and regulations of the Association, and the Jurisdiction, rights, and powers
created or reserved by this Declaration and the provisions of the Act, as at any time amended, and all easements,
rights, benefits, and privileges of every character hereby granted, created, reserved, or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be covenants running with the land, and shall bind any
Person having at any time any interest or estate in said land, and shall inure to the benefit of each grantee in like
manner as though the provisions of this Declaration were recited and stipulated at length in each and every deed of
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conveyance,

14. Failure To Enforce. No terms, obligations, covenants, conditions, restrictions, or provisions imposed hereby or

contained herein shall be abrogated or waived by any failure to enforce them, no matter how many violations or
breaches may occur,

16. The amendment of the Declaration is addressed above in paragraph 7 of Article 13 of the Declaration of
Condominirin Ownership And Of Easements, Restrictions and Covenants For Lukas’s 412 North Marion Street

dated April 6, 1967, recorded in the office of the Recorder of Deeds for Cook County, Illinois on May 12, 1967, as
Document No. %1 154926,

I7. Arbitration. Any ontoversy between or among Unit Owners, or any claim by a Unit Owner against the
Association, arising out of or relating to the Declaration, Bylaws, or rules and regulations of the Association in
which the matter in controversy 1ics either no specific monetary value or a value of $10,000 or less shall be settled
by arbitration in accordance wit!{ 71z Rules of the lilinois Uniform Arbitration Act, with the disputants to share
equally in the costs of arbitration,

18. The Unit Owners, by affirmative writien vote of at least 75% of the total Unit Owners at a meeting duly called
for such purpose, may elect to sell the Proper‘y a5 »whole within ten (10) days after the date of the meeting at which
the sale was approved. The Board shall give ‘wiiuen notice of such action to the holder of any duly recorded

instruments and to perform all acts in manner and form as ri2y be necessary to effect such sale; provided, however,
that any Unit Owner who did not vote in favor of such action 24 who has filed written objection therewith with the
Board within twenty (20) days afier the date of the meeting at w/oich such sale was approved shall be entitled to
receive from the proceeds of such sale an amount equivalent to the r'alze of his or her interest, as determined by a
fair appraisal, less the amount of any unpaid assessments or charges due wid owing from such Unit Owner. In the
absence of agreement on an appraiser, such Unit Owner and the Board may eacii select an appraiser, and the two so
elected shall select a third, and the fair market value, as determined by a inu}ority of the three so selected, shall
control. If either party shall fail to select an appraiser, then the one designated Ly tlie other party shall make the
appraisal, ‘

19. Condemnation. In the event of a taking or condemnation by competent authority of any pariof the Property, the
Association shall, if necessary, restore the improvements on the remaining portion of the Prorerty to conform as
closely as possible to the general design, structure, and materials used with respect to the impro,zments as they
cxisted before the taking or condemnation, In the event that part or all of one or more Units is takex si condemned,
then the portions so taken or condemned shal] be deemed to have been removed from the provisions of £ie Act, and
the percentage of ownership interest in the Common Elements allocated to such Unit or portion “ihereof (as
determined by the Board on the basis of diminution in market value of the Unit) shall be reallocated among the
remaining Units on the basis of the relative percentage of ownership interests in the Common Elements of the
remaining Units. In such cases, this Declaration and the Plat shall be amended accordingly, pursuant to the
provisions of the Act. The allocation of any condemnation award or other proceeds to any withdrawing or remaining
Unit Owner shall be on an equitable basis, which need not be a Unit's percentage of interest in the Common
Element. Any condemnation award or other proceeds available in connection with the withdrawal of any portion of

their use. Upon the withdrawal of any Unit or portion thereof, the responsibility for the payment of assessments on
such Unit or portion thereof so withdrawn shall cease or shall be equitably reduced.

17
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20. Violations of Certain Rules, If any of the options, privileges, covenants, or rights created by this Declaration
shall be unlawful or void for violation of (a) the rule against perpetuities or some analogous statutory provision, (b)
the rule restricting restraints on alienation, or (c) any other Stafutory or common law rules imposing time limits, then
such provision shall continue only until twenty-one (21) years after the death of the survivor of the now living
lawful descendants of George W. Bush, the now incumbent President of the United States, Richard B. Cheney, the

now incumbent Vice President of the United States, and Richard M. Daley, the Mayor of the City of Chicago,
Ilinois.

21. Severability. The invalidity of any restriction hereby imposed, or of any provision hereof, or of any part of such
restriction or provision, shall not impair or affect in any manner the validity, enforceability, or effect of the rest of
this Declaration, and all of the terms hereof arc hereby declared to be severable.

22. Constoction. The provisions of this Declaration shall be liberally construed to effect its purpose of creating a
uniform pler. for the development and operation of a first-class condominium development,

23. Rights of Fi st Mortgagees. Any mortgage or trust deed owned or held by a First Mortgagee and Recorded
before the Receidirg or mailing of a notice by the Association of the amount owing by a Unit Owner who has
refused or failed to(pzy his or her share of the monthly assessment when due shall be superior to the lien of such
unpaid Common Expeser, et forth in the notice and to all assessments for Common Expenses that become dye and
are unpaid subsequent to the-date of Recording of such first mortgage or first trust deed. Any First Mortgagee who
comes into possession of a Unit parsuant to the remedies provided in the mortgage or trust deed, foreclosure of the
mortgage or trust deed, or deea {or assignment) in liew of foreclosure, shall not be liable for and shall take the Unpit
and its praportionate interest in the Cemminn Elements free from claims for unpaid common or special assessments
levied by the Association that accrue bafora-the date of possession as aforesaid.

a. A First Mortgagee, or an insurer or gu-rzator of the note held by a First Mortgagee, on written request to
the Association (such request to state ta¢ name and address of such First Mortgagee, insurer, or guarantor
and identification of the Unit encumbered by the mortgage held by such First Mortgagee), shall be entitled
to timely written notice of

(1) Any proposed action that requires the conser.t o{ 2 specified percentage of eligible First Mortgagees;
(2)  Any proposed termination of the condominium pro,sc.;

(3)  Any condemnation loss or any casualty loss that exce:ds 519,000 and affects a portion of the
Common Elements, or that exceeds $1,000 and affects any Unit 0% wwhich there is a first mortgage held,
insured, or guaranteed by such eligible holder;

(4)  Any delinquency in the payment of assessments or charges owed by an‘cwner of a Unit subject to

the mortgage of a First Mortgagee, insurer, or guarantor, when such delinquency has ~ontinued for a period
of 60 days; and

(5)  Any lapse, cancellation, or materia] modification of any insurance policy or fidelity Fond maintained
by the Association.

b. Any restoration or repair of the Property after a partial condemnation or damage due to an insurable hazard
shall be substantially in accordance with the Declaration and the original plans and specifications for the
Building unless the approval is obtained from at least six (6) Unit Owners and the eligible First Mortgagees
of Units that represent at least 51% of the Units subject to mortgages or trust deeds held by eligible First
Mortgagees.

¢. Any election to terminate the condominium project after substantial destruction or substantial taking by
condemnation of the Property shall require the approval of at least six (6) Unit Owners and the eligible
First Mortgagees of Units that represent at least 51% of the Units subject to mortgages or trust deeds held
by eligible First Mortgagees.

d.  Any election to terminate the condominivm project for reasons other than substantial destruction or
condemnation of the Property shall require the approval of at least six (6) Unit Owners and the eligible

18
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First Mortgagees of Units that represent at least six (6) Units subject to a mortgage or trust deed heid by an
eligible First Mortgagee. '

management, operation, and control of the premises remain vested in the trust beneficiary or beneficiaries, then the
trust estate under such trust and the beneficiaries thereunder from time to time shall be liable for payment of any
obligation, lien, or indebtedness chargeable or created under this Declaration against such Unit. No claim shail be
made against any such title holding trustee personally for payment of any claim, Lien, or obligation hereby created,
and the trustee shalt not be obligated to sequester funds or trust property to apply in whole or in part against any
such lien or obligation, but the amount thereof shall continue to be a charge or lien on the premises notwithstanding
any transfer of beneficial interest or the tifle of such real estate,

IN WITNESS WHEREOQF, the Board of Managers of the Association, the President, Vice-President and

Treasurei ot the Association, and the Unit Owners, have signed this Amended and Restated Declaration of
Condominiv: as of the day and year first above written.

A mm%i/%%w

M’anager and Vice-President

Board pfiManagics ~nd

Manager and Treasurer

Unit Owners:

19
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: OFFICIAL SEAL"
- ptl;uis Markin
STATE OF ILLINOIS ) : biic, Slatniy of Hlinois B
) ss. My Commission fap J
COUNTY OF COOK ) Expires July 28, 2010
L, Luts Hafktl/l. a Notary Public in and for said County and State, do hereby certify that

@uazd ( hs:ﬁf[ o (andTHa ( 'Qﬂ:ﬁ ui 2 __), personally known to me to be the same person(s) whose name(s)

isfare subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she/they signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION QF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
412 NORTH MARION STREET as hisfher/their free and voluntary act, for the uses and purposes therein set forth.

GIVZN inder my hand and Notarial Seal this ’ 5 day of OO:I'OM . 2006.

ST Mok
- M — é":r otary Fublie
Gy Asldls
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STATE OF ILLINOIS ) 1c
) ss.
COUNTY OF COOK )

I, UJAZ) » @ Notary Public in and for said County and State, do hereby certify that
Gwﬂowﬂ,x (and _————— ). personally known to me to be the same person(s) whose name(s)
isfare subscribed -to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she/they signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS'S
412 NORTH MARION STREET as his/her/their free and voluntary act, for the uses and purposes therein set forth.

GIVFN ynder my hand and Notarial Seal this

REEN GUIDO
NOTAR¥ gUBUC STATE OF ILLINOIS
MY COMMISSION EXPIRES §-26-2009 ¢

Notary Public
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STATE OF ILLINOIS ) M U 7B
)ss. | . g
COUNTY OF COOK - Lattn
I, M&;’gﬁotm Public in and for said County and State, do hereby certify that

£ (and ), personally known to me to be the same person(s) whose name(s)
Is/are subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/shefthey signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND QF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
412 NORTH MARION STREET as his/her/their free and voluntary act, for the uses and purposes therein set forth.

GIViiN under my hand and Notarial Seal this fl-é day of (E(Ezﬂﬁﬁé‘ » 2006.

M ’2—2; /EDQ)QJ_A;\J

Notary Public
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STATE OF ILLINQIS ) 2C
} 88,
COUNTY OF COQK )

he/she/they signed, sealed, and delivered the for
412 NORTH MARION STREET as his/her/their free

GIVLN \nder my hand and Notarial Seal this < | day of _V WNQ\—/ , 2006,

*QFFIC
VERA A SAMPLER

€ a Notary Public in and for said County and State, do hereby certify that
: (e ——J, personally known to me to be the same person(s) whose name(s)
isfare stibscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
cgoing AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
and voluntary act, for the uses and purposes therein set forth,

YINryrwwwy |
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STATE OF ILLINOIS ) 3A
) 85,
COUNTY OF COOK )

; 1, K[lﬂ_[ﬁi\'m,_, a Notary Public in and for said County and State, do hereby certify that

(and ), personally known to me to be the same person{s) whose name(s)
is/are subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she/they signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
412 NORTH MARION STREET as his/her/their free and voluntary act, for the uses and purposes therein set forth,

m
GIVZN der my hand and Notarial Seal this__| ~ day of NOWMOOr 2006

Notary Public E
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STATE OF ILLINOIS ) 3B

C L _ ow Kik\\(@. a Notary Public in and for said County and State, do hereby certify that
23 % We 'y Qgﬁ\&igj > personally known to me to be the same person(s) whose name(s)
isfare subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she/they signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION OF

CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
412 NORTH MARION STREET as histher/their free and voluntary act, for the uses and purposes therein set forth,

)
COUNTY OF COOK )

GIV7N ynder my hand and Notarial Seal thiserncl dayor 00700 6

Too Kb

Notary Public

IR S SRR IR T R
3 "OFFICIALSEAL
TOM KIRKE
Notary Public, State n finais
My Commission Expires 04/79/07

S S R P R e R

b%
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STATE OF ILLINOIS ) 3C
} 88.
COUNTY OF COOK )

{ } An t“iam?a Notary Public in and for said County and State, do hereby certify that
{and ), personally known to me to be the same person(s) whose name(s)
isfdte subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he/she/they signed, sealed, and delivered the foregoing AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND COVENANTS OF LUKAS’S
412 NORTH MARION STREET as his/her/their free and voluntary act, for the uses and purposes therein set forth.

GIV&Nunder my hand and Notarial Seal this 689 _day of _\ © 2006,

m;{fﬁfm SEAL L
EVa, WILLIAMS |
NOTARY PUBLIC, STar=OF 1LLINOIS
MY COMMISSION EXt1213 7 12.2007

Notary Public
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STATE OF ILLINOIS )
} ss.
COUNTY OF COOK )
I,‘_ . » & Notary Public in and for said County and .State, do hereby certify that
COu , Manager apd President of the Association, it Manager and Vice-President
of the Afsociation, and . , Manager and Treasurer of the Association, personally known to me to

be the same person(s) whosc names are subscribed to the foregoing AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS AND
COVENANTS OF LUKAS’S 412 NORTH MARION STREET appeared before me this day in person and
acknowledged that they signed, sealed, and delivered the foregoing instrument as their free and voluntary act, for the
uses and purposes therein set forth,

GIVEXN pader my hand and Notarial Seal this_&0_day of M__ 2006.

"OFFICIAL SEAL"
ANGELA J MOOR
: E

,{,",?TARY PUBLIC, STATE OF 11 iNfs

comwssrorgﬁ EXPIRES 5/1/2008
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STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

AFFIDAVIT

The undersigned, an officer of the Board of The 412 North Marion Corporation, hereby certifies that a copy of
the foregoing document has been mailed by certified mail to all mortgagees having bona fide liens of record against
any unit ownership, not less than ten (10} days prior to the date of this affidavit.

W lwra

Name printed:/Cqu"/‘AQ\// 0 . Cam‘fif‘
Title: !0/\ eS; OJ £ 0L7L

a2 No Peblic in and for said County and State, do hereby certify that
| ~of the Association, personally known to me to be the same person
whose name is subscribed to the foregoing AMEWI)ED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP AND OF EASEMENTS, RESTIRICTIONS AND COVENANTS OF LUKAS'S 412 NORTH
MARION STREET appeared before me this day i\ petson and acknowledged that<he/she signed, sealed, and
delivered the foregoing instrument as his/her free and voLitay act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 2\ _ day of Steenfo~— 2006

——

N&m-y‘l’ﬁb/lic C (’

Datea: 08 . 0.4 2006

i
d
|
é

“OFFICIAL SEAL”

DREF VERA A SAMPLER
ILINGIS | CORAMISSION EXPRES 06/05/10

BAsaALARA RAAALL LA LALSAANM

YYYUOYYwY




0636244012 Page: 30 of 43

UNOFFICIAL COPY

BYLAWS OF
THE 412 NORTH MARION CORPORATION

ARTICLEI
Ceneral Provisions

The Association is responsible for the overall administration of the Property through its duly elected Board,
Whether or not incorporated, the Association shall have such powers, not inconsistent with the Act, as are now or
may hereafter be granted by the General Not For Profit Corporation Act of the State of Illinojs. The Association
shall have and exercise all powers necessary or convenient to effect any or all of the purposes for which the
Association is organized and to do every other act not inconsistent with law that may be appropriate to promote and
attain the priposes set forth in the Act or the Condominium Instruments, All capitalized terms used but not defined
herein that sre defined in the Amended and Restated Declaration of Condominium Ownership And Of Easements

ARTICLE T
Members

Section 1. Classes of Memucrs; iembership, and Termination Thereof. The Association shall have one class of
members. The designation of such clars and the qualifications of the members of such class shall be as follows:

Each Unit Owner shall be a member of “ge Association, which membership shall terminate on the sale or other
disposition of a member's Unit, at which tiiae b2 new Unit Owner shall autormatically become a member of the
Association, Such termination shall not relieve cr release any former Unit Owner from any liability or obligation
incurred under or in any way connected with the Condominium or the Association during the period of such
.ownership and membership in the Association. Furtheninore, such termination shall not impair any rights or
remedies that the Board or others may have against a tarer Unit Owner arising from, or in any way connected
with, such ownership and membership and the covenants and so%gations incident thereto. No certificates of stock or
other certificates evidencing membership shall be issued by the Azscation.

Section 2. Votes and Voting Rights,

a.  Except where a provision of these Bylaws or the Declaration reqies a specified number of the Unit
Owners, the total number of votes of all members shall be 100, and carli member shall be entitled to the
number of votes equal to his or her percentage ownership interest in the Zumirion Elements (as defined in
the Declaration) times 100 at the time any matter is submitted to a vote of the m=tabers.

b. If a Unit is owned by more than one person, the voting rights with respect to such Unit shall not be divided,
but shall be exercised as if the Unit Owner consisted of only one person in accordancs viih the Proxy or
other designation made by the persons constituting such Unit Owner. Any proxy must bz executed in
writing by the Unit Owner, or his or her duly authorized atiorney in fact, must bear the date of axecution,
and shall become invalid 11 (eleven) months from the date of its execution. If only one oi-the persons
constituting such Unit Owner is present, hie or she shall be entitled to cast the votes allocated to the Unit. If
more than one of the persons constituting such Unit Owner are present, the votes allocated to the Unit may
be cast only in accordance with the agreement of a majority in interest of such persons. Agreement by a
majority in interest of such persons shall be deemed to exist if any of the persons casts the votes allocated
to such Unit without protest being made promptly to the person presiding over the meeting by any other
persons constituting the Unit Owner.

c. Any specified percentage of the members, whether majority or otherwise, for purposes of voting or for any
other purpose, wherever provided in these Bylaws, shall mean such percentage of the total number of votes
hereinabove set forth. Such percentage shall be computed in the same manner as is a specified percentage
of the Unit Owners of the Condominjum as provided in the Declaration, provided, however, that when 30%
or fewer of the Units, by number, possess over 50% in the aggregate of the votes as provided herein, any
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percentage vote of the members specified herein or in the Declaration shall require the specified percentage
by number of Units rather than by percentage of interest in the Common Elements allocated to Units that
would otherwise be applicable.

Section 3. Transfer of Membership. Membership in this Association is not transferable or assignable, except as
provided in Article I, Section 1, hereof.

Section 4. Installment Contracts. Anything herein to the contrary notwithstanding, in the event of a sale of a
Unit, the purchaser of such Unit pursuant to an installment contract for purchase from a seller other than the Trustee
shall, during such times as he or she resides in the Unit, be counted toward a quorum for purpose of election of
members of the Board at any meeting of the Unit Owners called for the purpose of electing members of the Board
and have the right to vote for the election of members of the Board and 10 be elected to and serve on the Board,
unless the seller expressly retains in writing any or all of such rights. In no event may both the seller and purchaser
be cowiwed toward a quorum, be permitted to vote for a particular office, or be elected to serve on the Board.
Satisfactor; evidence of the existence and terms of the installment contract as they reiate to the subject matter of this
Section shall be rade available to the Association or its agents. “Installment Contract” shall have the same meaning
as set forth in Sectiun 1(e) of the Dwelling Unit Installment Contract Act, 765 ILCS 73/0.01, et seq., as amended.

ARTICLE LI
Meetings of Members

Section 1. Annual Meeting./4r annual meeting of the members for the purpose of electing Board members and
for the transaction of such other busiicss as may come before the meeting shall be held on the first Sunday of
February each year or at such other 1=asonable place and time (not more than thirty (30) days before or after such
date) as may be designated by written nitice of the Board delivered to the voting members not less than ten (10)
days prior to the date fixed for such meet ng: 17 the election of members of the Board shall not be held when
designated herein for any annual meeting, or «(any adjournment thereof, the Board shall cause the election to be
held at a special meeting of the members called as soou thereafter as it conveniently may be held, A Unit Owner
shall be entitled to receive from the Board, within three working days after the request therefor, the names,
addresses, and weighted vote of each Unit Owner entitled £ rote at the next annual meeting of members,

Section 2. Special Meetings. Special meetings of the memiers miay be called by the Board, the President, or not
less than 20% of the members. All matters to be considered at spectal meetings of the members called by not less
than 20% of the members shall first be subimitted in writing to the'Board zat Iess than ten {(10) days before the date
of the special meeting of the members called to consider such matters.

Section 3. Place and Time of Meeting, All meetings of the members “huil take place at 7:30 p.m., in some
section of the Property designated by the person or persons calling the meeting, ort.svch other reasonable place or
time designated by the Board or the person or persons calling the meeting.

Section 4. Notice of Meetings. Written or printed notice stating the purpose, place, diy, and hour of any
meeting of members shall be mailed or delivered to each member entitied to vote at such mieeting ot less than ten
(10}, nor more than thirty (30), days before the date of such meeting, by or at the direction of <he President or the
Secretary, or the officer or persons calling the meeting. The notice of a meeting shall be deened mailed when
deposited in the United States mail addressed to the member at his or her address as it appears on the records of the
Association, with proper postage thereon prepaid.

Section 5. Quorum, The members present at a meeting in person or by proxy holding at least 20% of the votes
that may be cast at any meeting shall constitute a quorum at such meeting. If a quorum is not present at the
commencement of any meeting of members, the meeting shall be adjourned and may be calied again only in
accordance with the provisions of these Bylaws.

Section 6. Proxies. At any meeting of members, & member entifled to vote may vote either in person or by
proxy, executed in writing by the member or by his or her duly authorized attorney in fact. No proxy shall be valid
after 11 months from the date of its execution. Any proxy distributed by the Board for election of members of the
Board shall give Unit Owners the opporiunity to designate any person as the proxy holder and shall give the Unit
Owner the opportunity to express a preference for any of the known candidates for the Board or to write in a nzme.
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Section 7. Manner of Acting. Except as set forth below, and except as otherwise required by the Declaration ot
the Act, any action to be taken at any meeting of the members at which a quorum is present shall be on the
affirmative vote of more than 50% of the members represented at such meeting. The following matters shall require
the affirmative vote of at least six (6) of the Unit Owners at a meeting duly called for that purpose:

a. Merger or consolidation of the Association;

b.  Sale, lease, exchange, or other disposition of all, or substantially all, of the property and assets of the
Agsociation; or

¢. The purchase and sale of land or Units on behalf of the Unit Owners,

ARTICLE IV
Board

Section L/ {= General. The affairs of the Association shall be managed by the Board, which shall act as the
Board of Manager; 5£ the Condominium as provided in the Act and the Declaration.

Section 2. Numkbér, /y'enure, and Qualifications. The number of members of the Board shall be five, and
members of the Board stial, ¢ elected solely by, from, and among, the members of the Association for a term of one
year and until their respective successors shall have been elected and qualified. All members of the Board shall be
elected at large. Each member i tiic Board shall hold office without compensation. In the event that 2 member of
the Association is a corporation, partrership, trust, or other legal entity other than a natural person or persons, then
apy shareholder, officer, or director of snch. corporation, partner of such partnership, beneficiary or individual trustee
of such trust, or manager of such other l=p-| entity may be eligible to serve as a member of the Board. If there are
multiple owners of a single Unit, only one o the tnultiple owners shall be eligible to serve as 2 member of the Board
at any one time. A member of the Board may sacceed himself or herself in office.

Section 3. Election. At each annual meeting of te. Unit Owners, the Unit Owners shall elect the entire Board for
the forthcoming year. In all elections for the members of the Board, the five candidates receiving the highest number
of votes shall be deemed elected. A candidate for election ‘o 24¢ Board or such candidate's representative shall have
the right to be present at the counting of the ballots at such elestizn. The Board may disseminate to Unit Owners
biographical and background information about candidates for eléction to the Board if (a) no preference is expressed
in favor of any candidate and (b) reasonable efforts to identify aii'candiaies are made and all candidates are given .
an opportunity to include biographical and background information in tl.e information to be disserninated.

Section 4. Regular Meetings. A regular annual meeting of the Board sholi-or heid immediately after and at the
same place as the annual meeting of members. The Board shall, by regulations that the Board may from time to time
adopt, provide the time and place for the holding of additional regular meetings of the Board, provided that the
Board shall meet at least four times per year,

Section 5. Special Meetings. Special meetings of the Board may be called by or at the vcoucst.of the President
or at least 25% of the members of the Board. The person or persons permitted to call special meetiags of the Board
may fix the time and place for holding any special meeting of the Board called by them.

Section 6. Notice. Written notice of any special mecting of the Board shall be mailed or delivered o all
members of the Association and all members of the Board not calling the meeting at least 48 hours before the date
of such special meeting. Written notice of regular roeetings of the Board shall be mailed or delivered to all members
of the Association at least 48 hours before the date of such meeting. All such notices shall be deemed to be mailed
when deposited in the United States mail addressed to each member at his or her address as it appears on the records
of the Association, with proper postage thereon prepaid. The business to be transacted at or the purpose of any
regular or special meeting of the Board shall be specified in the notice. Notices of a regular meeting of the Board
need not be served on members of the Board. However, copies of notices of meetings of the Board shall be posted
in entranceways or other conspicuous places in the condominium designated by the Board at least 48 hours before
the meeting.
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Section 7. Quorum. A majority of the members of the Board shall constitute a quorum for the transaction of
business at any meeting of the Board. If less than a majority of the members of the Board are present at the
commencement of the meeting, the meeting shall be adjourned and may be called again only in accordance with the
provisions of these Bylaws.

Section 8. Manner of Acting. The act of 2 majority of the members of the Board present at the meeting at which
4 quorum is present at the commencement of the meeting shall be the act of the Board, except when otherwise
provided by law or in the Condominium Instruments.

Section 9. Vacancies, Any vacancy occurring in the Board by reason of death, removal, or resignation of a
member of the Board shall be filled by two-thirds vote of the remaining members of the Board. A member elected
by the Board to fill a vacancy shall serve until the next meeting of the members; provided that if a petition is filed
with the Eoard signed by members holding at least 20% of the votes of the Association requesting a meeting of the
members ¢ fill the vacancy for the balance of the unexpired term of office of his or her predecessor, the term of the
member 5o elacted by the Board shall terminate 30 days after the filing of the petition, and a meeting of the
members foi.the purpose of filling such vacancy for such unexpired term shall be called no later than 30 days
following the filing ~f such petition. Members of the Board may resign at any time by written resignation delivered
or mailed to any ofiicer of the Association, which resignation shall be effective on receipt of said resignation, If, as a
result of the death, reino~aj, or resignation of 2 member of the Board, no member of the Board remains in office, a
special meeting of membe s may be called to fill all vacancies for the unexpired terms of the members of the Board.

Section 10. Removal. Any nezuber of the Board may be removed from office by the affirmative vote of at least
six (6} of the Unit Owners of the Associdiion at a special meeting called for such purpose.

Section 11. Adoption of Rules and Rignlations. All rules and regulations, or amendments thereto, shall be
adopted by the Board after a meeting of the me.nbers called for the specific purpose of discussing the proposed rules
and regulations, nofice of which contains th¢ full text of the proposed rules and regulations, which rules and
regulations conform to the requirements of the Act «ind the Declaration and these Bylaws. No quorum is required at
such meeting of the members. No rules or regulations-may impair any rights guaranteed by the First Amendment to
the Constitution of the United States or Section 4 of Anicle I of the Illinois Constitution. Such rules and regulations
shall be effective sixty (60) days after their adoption, providsd that the members may veto the rule or regulation at a
special meeting of the members called for such purpose and held Ecfore the effective date of the rule or regulation,
by a vote of at least six (6) of the Unit Owners of the Association. '

Section 12. Open Meetings. All meetings of the Board, whether regelar o special, shall be open to the members
of the Association, except for meetings:

a.  to discuss litigation when an action against or on behalf of the Associatics Lae been filed and is pending in
a court or administrative tribunal, or when the Board finds that such an action § probable or imminent;

b. to consider information regarding appointment, employment, or dismissal of an eriplosee; or

c. todiscuss violations of rules and regulations of the Association, or a Member's unpad siare of Common
Expenses.

Any vote on the above matters shall be taken at a meeting, or portion thereof, open to any member, Any
member may record the proceedings at meetings required to be open by the Act or these Bylaws by tape, film, or
other means, subject to reasonable rules and regulations prescribed by the Board to govemn the right to make such
recordings.

Section 13. Contracts, The Board may not enter into a contract with a current Board member or with a
corporation or partnership in which a Board member or a Board member's family has a twenty-five percent (25%) or
more interest unless notice of intent to enter the contract is given to Unit Owners within twenty (20) days after a
decision is made to enter into the contract and the Unit Owners are afforded an opportunity by filing a petition,
signed by at least twenty percent (20%) of the Unit Owners, for an election to approve or disapprove the contract.
Such petition shall be filed within twenty (20) days after such notice, and such election shall be held within thirty
(30) days after filing the petition. For purposes of this Section 13, 2 Board member's immediate family means the
Board member's spouse, parents, and children.
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Section 14. Powers and Duties. The powers and duties of the Board shall include, but not be Limited to, the
operation, care, upkeep, maintenance, replacement, and improvement of the Common Elements. However, nothing
in the foregoing sentence shall be deemed to invalidate any provision in the Condominium Instruments placing
limits on expenditures for capital additions or capital improvements to the Common Elements (other than for
purposes of repairing, replacing, or restoring portions of the Common Elements) by the Board without the prior
approval of the Unit Owners.

Section 15. Board's Determination Binding. In the event of any dispute or disagreement between any Unit
Owners relating to the Property, or any question of interpretation or application of the provisions of the Declaration,
the rules and regulations, or the Bylaws, the determination thereof by the Board shall, absent manifest error, be final
and binding on each and all of such Unit Owners.

ARTICLE V
Officers

Section 1 Zificers. The officers of the Association shall be a President, one or more Vice Presidents (the
number thereot tz'r< determined by the Board), a Treasurer, and a Secretary.

Section 2. Election apd Term of Office. The President, Secretary, and Treasurer of the Association shall be
elected annually by the R2ard at the first regular meeting of the Board held after the annual meeting of the members
from among the members of (the Roard. The Vice President or Vice Presidents shall be elected annually by the
Board at the first regular meetirg of the Board held after the annual meeting of the members from among the
membership of the Association. If th ele:tion of officers shall not be held at this meeting, the election shall be held
as soon thereafter as conveniently may bz possible. Vacancies may be filled or new offices created and filled at any
meeting of the Board, Each officer shali-lirid office until the officer’s successor shall have been duly elected and
shall have qualified. An officer may succeed timiself or herself in office. Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Boaid may be removed by a majority vote of the members of the
Board.

Section 4. Vacancies. A vacancy in any office becavse of death, resignation, removal, disqualification, or
otherwise may be filled by the Board for the unexpired portior o7the term of the member of the Board no longer
serving.

Section 5. President The President shall be the principal executive officerof the Association and shall in general
supervise and control alf of the business and affairs of the Association. The Pesident shall preside at all meetings of
the members and of the Board. The President may sign, with the Secretary ur any other proper officer of the
Association authorized by the Board, any deeds, mortgages, contracts, or other instuments the Board has authorized
to be executed, and any amendment to the Declaration or Plat as provided in the Act, ard,. in general, shall perform
all duties incident to the office of President, and such other duties as may be prescribed by ithe Board from time to
time.

Section 6. Vice President. In the absence of the President, or in the event of the President’s inshility or refusal
to act, the Vice President (or in the event there be more than one Vice President, the Vice Presidents, in order of
their election) shall perform the duties of the President and, when so acting, shall have all the poveis of and be
subject to all the restrictions on the President. Any Vice President shall perform such other duties as from time to

time may be assigned by the President or by the Board. '

Section 7. Treasurer, The Treasurer shall have charge and custody of and be responsible for all funds and
securities of the Association; receive and give receipts for money due and payable to the Association from any
source whatsoever, and deposit all such money in the name of the Association in those banks, trust companies, or
other depositaries as shall be selected in accordance with the provisions of Article VII of these Bylaws: and in
general perform all the duties incident to the office of Treasurer and such other duties as from time to time may be
assigned io the Treasurer by the President or by the Board.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the members and of the Board in
one or more books provided for that purpose; see that all notices are duly given in accordance with the provisions of
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these Bylaws or as required by law; receive all notices on behalf of the Association; together with the President,
execute on behalf of the Association amendments to the Condominium Instraments and other documents as required
or permitted by the Declaration, these Bylaws, or the Act; be custodian of the records and, if the Association is
incorporated, of the seal of the Association and, if the Association is incorporated, see that the seal of the
Association is affixed to all documents, the execution of which on behalf of the Association under jts seal is duly
authorized in accordance with the provisions of these Bylaws; and in general perform all duties incident to the office
of Secretary and such other duties as from time to time may be assigned to the Secretary by the President or by the
Board.

ARTICLE VI
Powers and Duties of the Association and Board

Section 1. General Duties, Powers, etc., of the Board. The Board shall exercise for the Association all powers,
duties, and authority vested in the Association by the Act and the Condominium Instruments, including but not
limited to ‘e £sllowing;

a. Operpior, care, upkeep, raintenance, replacement, and improvement of the Common Elements to the
extent the cperation, care, upkeep, maintenance, repiacement, and improvement of Limited Common
Elements is ot iwposed on Unit Owners hereunder. The Board shall maintain the Common Elements in 2
condition that 1s /tting of a first class residential dwelling facility, and shall prevent all of the Common
Elements from falling nito disrepair or becoming a safety hazard to the Unit Owners, their guests, and all
other invitees upon the Property.

b.  Preparation, adoption, and d;stribution of the annual budget for the Property.
¢. Levying and expending of assessmi=nts.
d. Collection of assessments from Unit Qwne:s,

e. Employment and dismissal of the personnel recsseary or advisable for the maintenance and operation of
the Common Elements.

f.  Obtaining adequate and appropriate kinds of insurance.

g. Owning, conveying, encumbering, leasing, and otherwise d:aling with Units and land conveyed to or
purchased by it.

h.  Adoption and amendment of rules and regulations covering the detils of the operation and use of the
Preperty.

i.  Keeping of detailed, accurate records of the receipts and expenditures affecting th= us= and operation of the
Property.

J. Having access to each Unit, from time to time, as may be necessary for the maintérance, Iepair, or
replacement of any Common Elements therein or accessible therefrom, or for making emerzency repairs
therein necessary to prevent damage to the Common Elements or to another Unit or Units. The Board may
by resolution prescribe reasonable requirements to provide such access, including the requirement (i) that
each Unit Owner provide an emergency contact, which contact shall maintain a key to the Unit, and (ii) that
each Unit Owner deposit with a Board representative or property manager a key to the Unit, The Board
may take any action necessary in an emergency to gain access to a Unit.

k. Borrowing money at such rates of interest as it may determine, issuing its notes, bonds, and other
obligations to evidence such borrowing, and securing any of its obligations by making a mortgage or giving
a security interest in all or any of its property or income.

L. Paying real estate property taxes, special assessments, and any other special taxes or charges of the State of
Illinois or of any political subdivision thereof or other lawful taxing or assessing body, that are authorized
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by law to be assessed and levied on the real property of the condominium (other than assessments on Units
not owned by the Association),

Imposing charges for late payments of 2 Unit Qwner's proportionate share of the Common Expense, or any
other expenses lawfully agreed on, and after notice and an opportunity to be heard, levying reasonable fines
for violation of the Declaration, Bylaws, and rules and regulations of the Association.

Assigning its rights to future income, including the ri ght to receive Common Expenses assessments.

Recording the dedication of a pottion of the Common Elements to a public body for use, as, or in
connection with, a street or utility, when authorized by the members under the provisions of Paragraph 5¢
of the Declaration,

Pecording the granting of an easement for die laying of cable television cable when authorized by the
menoers under the provisions of Paragraph 3¢ of the Declaration.

Recordngithe grant of an easement for construction, maintenance, or repair of a project for protection
against waier lamage or erosion.

Making reasonzole accommodation of the needs of handicapped Unit Owners, as required by the Human
Rights Act, in the exercise of its powers with respect to the use of the Common Elements or approval of
modification in an incavidus! Unit,

In the performance of their duties, thz officers and members of the Board shall exércise the care required of a
fiduciary of the members.

Section 2. Specific Powers and Dutles ‘nything herein contained to the contrary notwithstanding, the
Association shall have the following powers:

a.

To engage the services of a manager or managine agent, who may be any person, firm, or cotporation, o
such terms and compensation as the Association deems fit, and to remove such manager or managing agent
at any time, provided any agreement with such maprger or managing agent shall extend for not more than
three years and must be terminabie by either party tosucli ~greement without cause and without payment of
a termination fee, on ninety (90) days' or less prior writtea r.otice.

To engage the services of any person (including, but not limited o, accountants and attomeys) deemed
necessary by the Association at such compensation as is deemied reasonable by the Association, in the
operation, repair, maintenance, and management of the Proper:v, oz in connection with any duty,
responsibility, or right of the Association and to remove, at any time, auy rach nersonnel.

To establish or maintain one or more bank accounts for the deposit of any funis paid to or received by the
Association.

To invest any funds of the Association in certificates of deposit, money market tvuds; or comparable
investments,

Upon authorization of a two-thirds vote of the members of the Board, or by affirmative vote of not less than
a majority of the Unit Owners at a meeting duly called for such purpose, acting on behalf of all Unit
Owners, to seek relief from or in connection with the assessment or levy of any real property taxes, special
assessments, or charges of the State of [llinois or any political subdivision thereof or of any lawful taxing or
assessing body, and to charge and collect all expenses incurred in connection therewith as Common
Expenses.

Nothing herein contained shall be construed to give the Association authority to conduct an active business for
profit on behalf of all the Unit Owners or any of them. The granting of licenses, leases, or concessions as provided
in Paragraph 4 of the Declaration shall not be considered conducting an active business for profit.
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Section 3. Authorized Expenditures. The Association shall acquire and make arrangements for, and pay for out
of the Maintenance Fund, in addition to the manager, managing agent, or other personnel above provided for, the
following:

a.

Water, waste removal, heating, electricity, telephone, or other necessary atility services for the Cornmon
Elements and such services to the Units as are not separately metered or charged to the owners thereof,

Such insurance as the Assoctation is required or permitted to obtain as provided in the Declaration.

Landscaping, gardening, snow removal, painting, cleaning, tuckpointing, maintaining, decorating,
repairing, and replacing portions of the Common Elements (but not including the Limited Commeon
Elements, which the Unit Owners enjoying the use thereof shall paint, clean, decorate, maintain, and Tepair)
and such furnishings and equipment for the Common Elements as the Association shall determine are
necessary and proper, and the Association shall have the exclusive right and duty to acquire the same for
the’Common Elements, Anything in the foregoing to the contrary notwithstanding, and except when the
neeq for repair or replacement is due to the act or omission of a Unit Owner, guest, occupant, family
membry, or pet, the Association shall be responsible for the repair and replacement (and cleaning of the
exterior sueares) of all windows.

Any other materiuls supplies, furniture, labor, services, maintenance, repairs, structural alterations, or
assessments thai the Association deems necessary or proper for the maintenance and operation of the
Property or for the en‘orcerient of any resirictions or provisions contained herein.

Any amount necessary to di: charge any mechanics lien or other encumbrance levied against the Property or
any part thereof that may in tis¢ opinion of the Association constitute a lien against the Property or against
the Common Elements rather thau vievelv against the interest therein of particular Unit Owners, When one
or more Unit Owners are responsible in< the existence of such lien, they shall be jointly and severally liable
for the cost of discharging it, and any costs izenrred by the Association by reason of said lien or Liens shall
be specially assessed to said Unit Owners aad shall, until paid by such Unit Owners, constitute a lien on the
interest of such Unit Owners in the Property, wh'ch lien may be perfected and foreclosed in the manner
provided in §9 of the Act with respect 1o liens for failrze to pay a share of the Common Expenses.

Maintenance and repair of any Unit or any other portion of the Property that a Unit Owner is obligated to
maintain or repair under the terms hereof, if such mainten2ice or repair is necessary, in the discretion of the
Association, to protect the Common Elements or any other po/tion'of the Property, and the owner of said
Unit has failed or refused to perform the maintenance or repair witbip.» reasonable time after written notice
of the necessity of the maintenance or repair is delivered by the Atsociation to the Unit Owner; provided
that the Association shall levy a special assessment against such’ ['ait Owner for the cost of the
maintenance or repair, and the amount of such special assessment shall constite a lien on the interest of
such Unit Owner in the Property, which lien may be perfected and foreclosed.in the manner provided in §9
of the Act with respect to liens for failure to pay a share of the Common Expenses

Maintenance and repair (including payment of real estate taxes and common expenses) with respect to any
Unit owned by the Assaciation.

If, due to the act or neglect of a Unit Owner or of a member of its family or household pet or-af a guest or
other authorized Occupant or visitor of such Unit Owner, damage shall be caused to the Common Elements
or to a Unit or Units owned by others, or maintenance, repairs or replacements shall be required that would
otherwise be a Common Expense, the assessment against such Unit Owner of a charge for such damage
and such maintenance, repairs, and replacements as may be determined by the Board, to the extent not
covered by insurance, and the amount of such special assessment shall constitute a lien on the interest of
such Unit Owner in the Property, which lien may be perfected and foreclosed in the manner provided in §9
of the Act with respect to liens for failure to pay a share of the Common Expenses.

All expenses, charges, and costs of the maintenance, repair, or replacement of the Common Elements, and any
other expenses, charges, or costs that the Association may incur or expend pursuant hereto, shall be approved by the
Association, and a written memorandum thereof prepared and signed by the Treasurer. There shall be no structural
alterations to, capital additions to, or capital improvements on the Common Elements or property owned by the
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Association (other than for purposes of repairing, replacing, and Iestoring existing portions of the Common
Elements) requiring an expenditure in excess of Five Thousand Dollars ($5,000) without the prior approval of at
least six (6) of the Unit Owners, Separate or special assessments for additions or alterations to the Common
Elements or to Association-owned property not included in an Annual Budget (defined in Article VI, Section 4, of
the Bylaws) are subject to the approval of at least six (6) of the Unit Owners, :

As used herein, the term "repairing, replacing, and restoring” means to repair, replace, or restore deteriorated or
damaged portions of the then-existing decorating, facilities, structural or mechanical components, interior or exterior
surfaces, or energy systems and equipment to their functional equivalent prior to the deterioration or damage. In the
event the replacement of a Common Element may result in an improvement over the quality of such Common
Element as originally designed, the Board may provide for such improvement, provided that if the improvement
over and above the functional equivalency of what existed before results in a proposed expenditure in excess of 5
percent ol the annual budget, the Board, on receipt of a written petition by Unit Owners with at least 20 percent of
the votes o the Association, within 14 days after the Board's action to approve such expenditure, shall call a special
meeting of Urit Owners within 30 days after its receipt of such petition. Unless 2 majority of the total votes of the
Unit Owners ar: <ast at this special meeting to reject the expenditure, the Board's decision to make the expenditure
is ratified.

Section 4. Annual Brdget.

a.  Bach year, on or before November 1st, the Board shall estimate the annual budget of Common Expenses
(Anmual Budget), inclede ¢ the total amount required for the cost of wages, materials, insurance, services,
and supplies that will be required during the ensuing calendar year for the rendering of all services, together
with a reasonabie amount copsidered by the Association to be necessary for a reserve for contingencies and
replacements (as hereinafter speci/sed) and each Unit Owner's proposed Common Expense assessment,
together with an indication of which purtions of the Annual Budget are intended for capital expenditures or
Tepairs or payment of real estate taxes. The Board shall deliver a copy of the proposed Annual Budget to
each Unit Owner at least thirty (30) days before the adoption thereof. The Assoctation shall give Unit
Owners notice as provided in Article ITI, Sectior-4, of the Bylaws of the meeting of the Board, at which the
Board proposes to adopt the Annual Budget, or-z rvhich any increase or establishment of any assessment,
regular or special, is proposed to be adopted.

b. If said Annual Budget proves inadequate for any reafor, including nonpayment of any Unit Owner's
assessment, or any nonrecurring Common Expense or 4y Coraon Expense not set forth in the Annual
Budget as adopted, the Board may at any time levy a further astessnueat, which shall be separately assessed
to the Unit Owners according to each Unit Owner's percentage of ¢wrership in the Common Elements, and
which may be payable in one lump sum or such installments as the 2oa-3 may determine, The Board shall
serve notice of such further assessment on all Unit Owners (as provided in Article 11T, Section 4, of the
Bylaws) by a statement in writing, giving the amount and reasons theretor, and such further assessment
shall become effective and shall be payable at such time or times as determined Ly, the Board. All Unit
owners shall be obligated to pay the further assessment

¢. If an adopted Annual Budget or any special assessment requires assessment against Unit Owners in any
year exceeding 115% of the assessments (both regular and special, if any) for the pre‘edine year, the
Board, on written petition by Unit Owners representing at least 20% of the votes of the Association
delivered to the Board within 14 days of the Board action, shall call a meeting of the Unit Owners within
30 days of the date of delivery of the petition to consider the budget or special assessment. Unless a
majority of the votes of the Unit Owners are cast at a meeting to reject the budget or special assessment, it
is ratified. In determining whether special assessments, together with regular assessments, exceed 115% of
similar assessments in the preceding year, any separate assessment for expenditures relating to emergencies
or mandated by law shall not be included in the computation, and the Board may approve such assessment
without the right of Unit Owner veto set forth in this paragraph. As used herein, "emergencies" mean an
immediate danger to the structural integrity of the Common Elements or to the life, health, safety, or
property of the Unit Owners. '

d. The Annual Budget shall be assessed to the Unit Owners according to each Unit Owner’s percentage of
ownership in the Common Elements. Each Unit Qwner shall be obligated to pay to the Association, or as it
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may direct, the portion of the Annual Budget assessed to such Owner in equal monthly installments
{subject to acceleration as hereinafter provided) on or before January 1st of the ensuing vear, and the 1st
day of each and every month of said year.

The failure or delay of the Association to prepare or serve the Annual Budget on the Unit Owners shall not
constitute a waiver or release in any manuer of the Unit Owners' obligation to pay the maintenance and
other costs and necessary Reserves, as herein provided, whenever the same shall be determined, and in the
absence of any annual or adjusted budget, the Unit Owners shall continue to pay the monthly assessment |
charges at the then-existing monthly rate established for the previous period until the monthty assessment
payment that is due more than ten (10) days after such new annual Budget shall have been mailed.

Anything herein or in the Declaration to the contrary notwithstanding, the Board may charge to fewer than
«l, Unit owners such portion of the insurance premium for insurance the Association is required or
peimitted to obtain that reflects increased charges for coverage on the Units owned by such Unit Owners,
o srch reasonable basis as the Board shall determine. Such charge shall be considered a common expense
withimsrect to the Units owned by such Unit Owners for all purposes herein and under the Declaration.

All funds celected hereunder shall be held and expended solely for the purposes designated herein, and
(except for such special assessments as may be levied hereunder against less than all the Unit Owners and
for such special 47;ustments as may be required to reflect delinquent or prepaid assessments) shall be
deemed to be held fortii= benefit, use, and account of all the Unit Owners in their relative percentages of
ownership interest in Ui Common Elements.

Section 5. Annual Accounting.

a.

On or before the 1st day of April ¢t e‘.ck calendar year commencing 2006, the Association shall supply to
all Unit. Owners an itemized accountiy of the Common Expenses for the preceding calendar year actually
incwrred and paid, together with an indica*ion of which portions of the Annual Budget were for capital
expenditures or repairs or payment of real estate taxes, and with a tabulation of the amounts collected
pursuant to the budget or assessment, and showin.g the net excess or deficit of income over expenditures
plus Reserves. Any amount accumulated in excess of the amount required for actual expenses and Reserves
shall be credited according to each Unit Owner's perceriaze of ownership in the Common Elements to the
next monthly installments due from Unit Owners under the enrrent year's Annual Budget, until exhausted,
and any net shortage shall be added, according to eacii Unit-Cwner's percentage of ownership of the
Common Elements, to the installments due in the succeeding siz monhs after rendering of the accounting,

The Association shall allow any First Mortgagee to examine the hook= and records of the Association
duting reasonable business hours and to receive, on request, annual w2ports and other financial data
prepared by the Association, or at its direction. The Association shall provide z audited financial statement
for the preceding fiscal year within one-hundred-twenty (120) days after thc end.~f such fiscal year on
submission of a written request by any holder, insurer, or guarantor of a first mortg age ' ecured by a Unit.

Section 6. Reserves.

a.

The Association shall build up and maintain a reasonable Reserve for operations, continsencies, and
replacement. Extraordinary expenditures not originally included in the Annual Budget that may become
necessary during the year shall be charged first against such Reserve, In addition, the Association or the
Board shall have the right to segregate all or any portion of the Reserve for any specific replacement or
contingency on such conditions as the Association or the Board deems appropriate.

The Annual Budget shall provide for reasonable Reserves for capital expenditures and deferred
maintenance for repair or replacement of the Common Elements. To determine the amount of Reserves
appropriate for the Association, the Board shall take into consideration the following: (1) the repair and
replacement cost and the estimated useful life of the property the Association is obligated to maintain,
including but not limited to structural and mechanical components, surfaces of the Building and Common
Elements, and energy systems and equipment; (2) the current and anticipated return on investment of
Association funds; (3) any independent professional reserve study the Association may obtain; (4) the
financial impact on Unit Owmers, and the market valie of the Units, of any assessment increase needed 1o

10
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fund Reserves; and (5) the ability of the Association to obtain financing or refinancing. Anything to the
contrary in the foregoing notwithstanding, the Assoctation may elect to waive in whole or in part the
Reserve requirements of this section by a vote of not less than six (6) of the Unit Owners of the
Association. In the event the Association elects to waive all or part of the Reserve requirements of this
section, such fact must be disclosed after the meeting at which such waiver occurs by the Association in the
financial statements of the Association and, highlighted in bold print, in the response to any request of a
prospective purchaser for the information prescribed under §22.1 of the Act, and no member of the Board
or the managing agent of the Association shall be liable, and no cause of action may be brought for
damages against these parties, for the lack or inadequacy of Reserve funds in the Annual Budget. If the
Association elects to waive all or part of such Reserve requirements, the Association may by a vote of not
less than six (6) of the Unit Owners of the Association elect to again be governed by the Reserve
requirements of this section,

Section 7. Default in Payment

a.

If a Urir ) Owner is in default in the monthly payment of the aforesaid charges or assessments, the
AssoCiaiiou may assess a service charge of Five Dollars {$5.00) per day beginning on the sixth (6™ day of
the month for‘which the balance of the aforesaid charges and assessments, or any part thereof, remains
unpaid. The Assoriation may bring suit for and on behalf of itseif, and as representative of all Unit Owners,
to enforce collezion thereof, or to foreclose the lien therefor as provided by law; and there shall be added
to the amount due ths corts of said suit, together with legal interest and reasonable attorneys' fees to be
fixed by the court. In addition, the Association may also take possession of such defaulting Unit Owners
interest in the Property and mairtain an action for possession of the Unit in the manner provided by law.
No Unit Owner may waive or cinewise escape liability for the assessments provided for herein by nonuse
of the Common Elements or abandranvert of his or her Unit.

Each such assessment, together with irlerest_court costs, late charges, and reasonable attorneys’ fees and
costs of collections, or the amount of any unpzid fine, shall also be the personal obligation of the person
who was the Unit Owner at the time the assesyment fell due. The personal obligation for delinquent
assessments shall not pass to successors in iis or interest unless assumed by them or required by
applicable law.

Section 8. Books of Account and Statement of Account,

a.

The Association shall keep full and correct books of account, whiZh shall be open for inspection by any
Unit Owner, or any representative of 2 Unit Owner duly authorized jo writing, at such reasonable time or
times during normal business hours as may be requested by the Unit Gwrér. All funds collected hereunder
shall be held and expended solely for the purposes designated herein, and {except for such special
assessments as may be levied hereunder against less than all the Unit ‘Owners and for such special
adjustments as may be required to reflect delinquent or prepaid assessments) shall've ¢=emed to be held for
the benefit, use, and account of all the Unit Owners in their relative percentages ot ¢voosship interest in the
Common Elements.

Upon ten (10) days’ notice to the Association and the payment of a reasonable fee fixed by-ihe Association
not to exceed Ten Dollars (810.00), any Unit Owner shall be furnished a statement of his oi her account
setting forth the amount of any unpaid assessments or other charges due and owing from such Unit Owner.

Section 9. Other Powers and Daties. The Association may number and assign to any Unit Owner the exclusive

privilege to use for parking and storage purposes any portion of the Property designated for such purposes; provided,
however, that the Association shall have the right of access to all such parking and storage spaces that contain pipes
or other portions of the Common Elements that the Association has the duty or right to maintain, repair, or replace.
Any such designation by the Association shall not thereafter be changed except on the affirmative vote of a majority
of the Unit Owners. All property stored in any parking or storage area shall be at the sole risk of the respective Unit
Owner who has the privilege to use it, and neither the Association nor any other Unit Owner shall be considered a
bailee, or otherwise responsible therefor. Parking areas assigned to a Unit Owner may be used by such Unit Owner,
or his or her guests, may be used for storage, provided that such storage is not unsightly and complies with the rules
and regulations promulgated by the Board.
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ARTICLE vII
Contracts, Checks, Deposits, and Funds

Section 1. Contracts. The Board may authorize any officer or officers or agent or agents of the Association, in
addition to the officers so authorized by these Bylaws, to enter into any contract or execute and deliver any

instrument in the name of and on behalf of the Association, and such authority may be general or confined to
specific instances.

Section 2. Checks, Drafts, etc, All checks, drafts, or other orders for the payment of money, notes, or other
evidences of indebtedness issued in the name of the Association shall be signed by such officer or officers or agent
Or agents of the Association, and in such manner as shall from time to time be determined by resolution of the
Association, In the absence of such determination by the Association, such instruments shall be signed by the
Treasurerand countersigned by the President of the Association.

Sectiop” 3. Deposits. All funds of the Association shall be deposited from time to time to the credit of the
Association i1 s.ch banks, trust companies, or other depositaries as the Board may select.

Section 4. Gifis, The Board may accept on behalf of the Association any contribution, gift, bequest, or devise
for the general purpos<s ¢~ for any special purpose of the Association.

ARTICLE VI
Books and Records

Section 1. Maintaining Books ar'd Records, The Association shall keep correct and complete books and records
of account, and shall also keep minutes o7 th> proceedings of its members, the Board, and committees having any of
the authority of the Board.

Section 2. Availability for Examination. T e manager or Board shall maintain the following records of the
Association available for examination and copying at cunvenient hours of weekdays by the Unit Owners or their
mortgagees and their duly authorized agents or attorneys.

&. Copies of the recorded Declaration and Bylaws and auy, amendments thereto, Articles of Incorporation of
the Assoctation if incorporated, annual reports if incorporied, and any rules and reguiations adopted by the
Association or the Board,

b. Detailed accurate records in chronological order of the receipic apd expenditures affecting the Common
Elements, specifying and itemizing the maintenance and repair expeazes of the Common Elements and any
other expenses incurred, and copies of all contracts, leases, or othZr ~greements entered into by the
Association.

¢.  The minutes of all meetings of the Association and the Board, which shall be mainzaned for seven years.

d.  Arecord giving the names and addresses of the members entitled to vote.

¢. Ballots and proxies related thereto for all elections to the Board and for any other matters voi=d on by the
Unit Owners, which shall be maintained for not less than one year; provided, however, that in e event the
Association adopts rules for secret ballot election as provided in the Act, then, unless directed by court
order, only the voting ballot excluding the Unit number shall be subject to inspection and copying.

f.  Such other records of the Association as are available for inspection by members of a not-for-profit
corporation pursuant to the General Not For Profit Corporation Act of 1986 of the State of Ilinois, as
amended.

A reasonable fee covering the direct out-of-pocket cost of providing such information and copying may be
charged by the Association or the Board for the cost of providing such information and copying.
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ARTICLE IX
Fiscal Year

The fiscal year of the Association shall begin on the first day of January and end on the last day of December.

ARTICLE X
Seal

If the Association is incorporated, the Board shall provide a corporate seal, which shall be in the form of a circle
and shall have inscribed thereon the name of the Association and the words "Corporate Seal, Illinois,"

ARTICLE X1
Waiver of Notice

Whenever any notice whatsoever is required to be given under the provisions of the General Not For Profit
Corporation /sctiof 1986 of the State of Illinois or under the provisions of the Articles of Incorporation or Bylaws of
the Associatioi o1 the Declaration, a waiver thereof (subject to all the provisions of such instruments) in writing
signed by the perscis br persons entitled to such notice, whether before or after the time stated therein, shall be
deemed equivalent to the £'ving of such notice,

ARTICLE X1
Amendments to Bylaws

These Bylaws may be altered, an iended, or repealed and new Bylaws may be adopted on the affirmative vote of
at least six (6) of all of the Unit Owners 41 : regular meeting, or at any special meeting called for such purpose, by
recording an instrument in writing setiip s ‘orth such alteration, amendment, or repeal that is signed and
acknowledged by an authorized member of tie T:oard and that contains an affidavit by an officer of the Association
certifying that the necessary affirmative vote of the merbers of the Association has been obtained.

ARTICLE X111
Liability of Board Members ard Officers; Indemnification

Neither the director nor the officers of the Association shal’‘os iiable to the Association or the Unit Owners for
any mistake of judgment, or for any other acts or amissions of any =tare whatsoever, as such director and officers,
except for any acts or omissions found by a court to constitute gross uegiigence or fraud, The Association shall
defend, indemnify, and hold harmless any person who was or is a party,.or ie threatened to be made a party, to any
threatened, pending or completed action, suit, or proceeding, whether civil, cieminal, administrative, or investigative
{other than an action by or in the right of the Association) by reason of the fact *iaf e or she is or was a director or
officer of the Association, against expenses (including attomeys’ fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him or her in connection with such action, suit, o proceeding if he or
she acted in good faith and in 2 manner he or she reasonably believed to be in, or not opposrd to, the best interests of
the Association, and, with respect to any criminal action or proceeding, had no reasonable coues f velieve his or her
conduct was unlawful. The termination of any action, suit, or proceeding by judgment, order, set’erent, conviction,
or plea of nolo contendere or its equivalent shall not, of itself, create a presumption that the persen ¢id not act in
good faith and in a manner that he or she reasonably believed to be in or not opposed to the best inerists of the
Association, and, with respect to any criminal action or proceeding, had reasonable cause to believe that his or her
conduct was unlawful,

Expenses incurred in defending a civil or criminal action, suit, or proceeding may be paid by the Association in
advance of the final disposition of such action, suit, or proceeding, as anthorized by the Board in the specific case,
on receipt of an undertaking by or on behalf of the director or the officer of the Association to repay such amount,
unless it shall ultimately be determined that he or she is entitled to be indemnified by the Association as authorized
in this Article. The sums necessary to discharge the obligations of the Association under this Article shall be
Common Expenses,

The indemnification provided by this Article shall not be deemed exclusive of any other rights to which those
seeking indemnification may be entitled under any statute, agreement, vote of members of the Association or
disinterested directors, or otherwise, both as to action in his or her official capacity and as to action in other capacity

13




0636244012 Page: 43 of 43

UNOFFICIAL COPY

while holding such office, and shall continue as to a person who has ceased to be a director or an officer of the
Association,

ARTICLE X1V
Construction

a. Nothing hereinabove contained shail in any way be construed as altering, amending, or modifying the
Declaration. The Declaration and these Bylaws shall always be construed to further the harmonious,
beneficial, cooperative, and proper use and conduct of the Property. If there is any inconsistency or conflict
between these Bylaws and the aforesaid Declaration, the provisions of the Declaration shall control.

b. All words and terms used herein that are also used in the Declaration shall have the same meaning as
provided for such words and terms in the Declaration.

¢. In'the event the Association is incorporated, the words “Board of Directors” and “Director” shall be.
subatifut~d for the words “Board” and “Member of the Board,” respectively, wherever they appear herein.
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