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MORTGAGE AND SECURITY AGREEMENT \{OSOO \(\SC{

FRFINE T

DEFINITIONS PRRTVEFN

The following words 2:id)terms, as well as the other words and terms used in this document, shall
have the meaning indicated forezun. Certain rules regarding the usage of words used in this document are
set forth below in one or more sectic/is of this document.

“Security Instrument” means *his document, which is dated December 28, 2006, together with all

attachments and riders to this document, an” 23y other document executed by the Borrower in connection
with the Loan.

“Borrower” is Mostyn Properties, Inc.. Burrowars address is 880 Lee St, Des Plaines, I 60016.
Borrower is the mortgagor under this Security Instrumeant

“Lender” is HomeVestors Investments, Inc.. Lendersacurassis 10670N. Central Expressway, Suite
700, Dallas, Texas 75231, Lender is the mortgagee under this Eezurity Instrument.

“Note” means the promissory note signed by Borrower ant.dated the same date as this Security
Instrument. The Note states that Borrower owes Lender U.S. $146,955.9) plus interest. Borrower has

premised to pay this debt in regular Periodic Payments and to pay the debtin fuit not later than the maturity
date specified in the Note.

“Property” means the following real and personal property:

a. That certain property set forth and described on Exhibit "A" attached heretd #ar made a part
hereof, which has an address of 6361 Latrabe, Chicago, IL, 60638,

b. All building material, machinery, apparatus, equipment, fittings, fixtures and personalproperty
of every kind and nature whatsoever, now in, part of, affixed to, delivered to or used in
connection with the buildings and improvements on the Property, or hereafter acquired by the
Borrower and hereafter placed in, affixed to, delivered to or used in connection which such
buildings and improvements or any buildings hereinafter constructed or placed upon the
Property or any part thereof, including, but without limiting the generality of the foregoing, all
engines, furnaces, boilers, stokers, pumps, heaters, tanks, dynamos, transformers, motors,
generators, fans, blowers, vents, switchboards, electricat equipment, heating, plumbing, lifting
and ventilating apparatus, air-cooling and air-conditioning apparatus, water, gas and electrical
fixtures, elevators, mail conveyors, escalators, drapes, carpets, shades, awnings. screens,
radiators, partitions, ducts, shafts, pipes, conduits, lines and facilities of whatsoever nature
for air, gas, water, steam, electricity, waste sewage and for other utilities, services and uses,
compressors, vacuum cleaning systems, call systems, fire prevention and extinguishing
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apparatus, kitchen equipment, cafeteria equipment, at of which to the extent permitted by law
are hereby understood and agreed to be partand parcel of the Property and improvements
thereon and appropriated to the use and operation of the Property and said improvements,
and whether affixed or annexed or not, shall for the purposes of this Security instrument be
deemed constructively to be real estate and conveyed hereby, excluding, however, readily
movable trade fixtures not used or acquired for use in connection with the operation of any
such huilding orany part thereof, readily movable office fumiture, furnishings and equipment
notsao used aracquired foruse, and consumable supplies, whether ornotaffixed or annexed,

thathave been or that may hereafter be placed in any building constructed upon the Property
or any part thereof.

¢ All reversions and remainders in the Property hereinbefore described or referred to.

d. All and singular the tenements, hereditaments, privileges, easements, franchises, rights,
spypendages and appurtenances now or hereafter belonging or in anywise appertaining unto
ine Troperty, inctuding all interests in the streets adjacent thereta.

e. All the runts, issues, profits, revenues and other income of the Property subjected orrequired
to be sukjected to the fien of this Security Instrument, and all the estate, right, title and
interest of eviiry 13ture whatsoever of the Mortgage now owned or hereaiter acquired in and
to the same and/everv part and parce! thereof.

“Loan” means the debt eviierced by the Note, plus intersst, any prepayment charges and late
charges due under the Note, all sums-uue under this Security instrument, plus interest, and all other
indebtedness of Borrower arising pursuant s *he provisions of this Security Instrument or of any document
or agreement executed in connection with or ay security for the Note, together with all other indebtedness or
oblgations now existing or subsequently created fr-om .he Borrower to the Lender, regardiess of the manner
by which the indebtedness is evidenced or created, whather by nates, advances, contracts, agreements,
bookkeeping entries or otherwise.

“Applicable Law” means all controfiing applicable f~drral, state and local statutes, regulations,
ordinances and administrative rules and orders ( that have the eficCiof law) as well as all applicable final, non-
appealable judicial opinions.

"Community Association Dues, Fees,and Assessments” mezns al! dues, fees, assessments and

other charges that are imposed on Borrower or the Property by a condominiiz/n association, homeowners
association or similar organization.

“Electronic Funds Transfer” means any transfer of funds, other than a trar'saciion originated by
check, draft, or similar paper instrument, which is initiated through an electronic ta'minal, telephonic
instrumant, computer, or magnetic lape so as to order, instruct, or authorize a financial instiution to debit ar
creditan account. Such term inciudes, but is not limited to, point-of-sale transfers, automated lelter machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse fransfers.

“Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described below) for: ()
damage to, or destruction of, the Property; (i} condemnation or other taking of all or any part ofthe Praperty:

{iii} conveyance in fieu of condemnation; or (iv) misrepresentations of, or amissions as to, the value andfor
condition of the Property.

“Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under
the Note, plus (i) any amounts which may be advanced or paid by Lender or Trustee under any other

provision of this Security Instrument on account of the failure of Borrower to comply with any covenant
contained herein,

Mortgage Deed of Trust and Security Agreement (IL} Page 2 Loan No.
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“Successor in Interest of Borrower” means any party that has taken title to the Property, whether
of not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PRCPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (i) the performance of Borrower's covenants and agreements
under the Security Instrument and Note. Forthis purpase, Borrowerdoes hereby mortgage, grant and convey
the Property to Lender, and Lender’s successors and assigns, with power of sale. To Have and To Hold the
Property unto Lender and Lender's successors and assigns, forever, together with all the improvements now
or hereafter erected on the Property, and all easements, appurtenances, and fixtures now or hereafter a part
of the prorecty. All replacements and additions shall alse be coverad by this Security Instrument.

BCRPCWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grar?22d convey the Praperty and that the Property is unencumbered, except for encumbrances

of record. Borewer-warrants and will defend generally the title to the Property against all claims and
demands, subject to any-encumbrances of record.

UNIFORM COVENANTS /-Sorrower and Lender covenant and agree as follows:

1. Payment of Prirlipal, Interest, Escrow items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the rrincipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges-di:c under the Note. Payments due under the Note and this Security
Instrument shallbe made in U.S. cusrency: Bawever, if any check or other instrument received by Lender as
paymentunder the Note or this Security Insirzipent is returned to Lender unpaid, Lender may require thatany
or all subsequent payments due under the NGt and this Security Instrument be made in one or mare of the
following forms, as selected by Lender: (a) cash; {t) mcney order; (c} certified check, bank check, treasurer’s
check or cashiers check, provided any such check'is Zrawn upon an institution whose deposits are insured
by a tederal agency, instrumentality, or entity; or (d) Elcctionic Funds Transfer.

Payments are deemed received hy Lender when recuived at the location designated in the Note or
at such other location as may by designated by Lender in accorsance with the notice provisions below.
Lender may return any payment or partialif the payment or partial payinents are insufficient to bring the Loan
current. Lender may accept any payment or partial payment insufficient %o bring the Loan currant, without
waiver of any rights hereunder or prejudice to its rights to refuse such‘pavient or partial payments in the
future, bul Lender is not obligated to apply such payments at the time sucn payiments are accepted, If not
applied earlier, such funds will be applied to the outstanding principal balancé under the Note imm ediately
prior to foreclosure. No offset or claim which Borrower might have now or in the fulure against Lender shall
relieve Borrower from making payments due under the Note and this Secunty Instrumsiiior performing the
covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in #iis Zection, all
payments accepted and applied by Lender shall be applied in the following order of priority: {(ayir evest due
under the Note; (b} principal due under the Note: (¢} amounts due under other provisions of the Security
Instrument. Such payments shall be applied to each Periodic Payment in the order in which & became due
under this Security Instrument, and then to raduce the principai baiance of the Nots. If Lender receives a
payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay any late
charge due, the payment may be applied to delinquent payment and the late charge. if more than Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the
Periodic Payment if, and to the extent that, each payment can be paidin full. To the extent that any excess
exists after the payment is applied to the full payment of one or more Periodic Fayments, such excess may

be applied to any late charges due. Voluntary prepayments shall be applied firstto any prepayment charges
and then as described in the Note,

Mortgage Deod of Trust and Security Agreement {iL) Page 2 Loan No.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principaldue under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehotd payments or
ground rents on the Property, if any and Community Association Dues, Fees, and Assessments, if any.
Borrower shall promptly discharge any lien which has priority over this Security instrument unless Borrower:
(a} agrees in wriling to the payment of the obligation secured by the lien in a manner acceptable to Lender,
butonly so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lenders opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are conciuded;
or (c} secures fram the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Inzirument. If Lender determines that any part of the Praperty is subject to a fien which can altain
priority over this-Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date onwiiich that notice Is given, Borrower shall satisfy the lien ortake one or more of the actions set
forth above in this.Loction.

Lender may fecuira Borrower to pay a one-time charge for a real estate tax verification and/ar
reporting service used hy ‘zander in connection with this Loan,

4, Property Insurzace. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured agzinstoss by fire, hazards included within the term “extended coverage,”
and any other hazards including, but pst imited to, earthquakes and floods, for which Lender reguires
insurance. This insurance shall be main'ained in the amounts (including deductible levels) and for the periods
that Lender requires. What Lender requirev.rdrsuant to the preceding sentences can change during the term
of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shali not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either- (=) a one-time charge fro flood zone determination and
certification and tracking services; or {b) a one -time clizige for flood zone detemnination and certification
services and subseguent charges each time remappings-or gimilar changes occur which reasonably might
affect such determination or certification. Borrower shall aled 5o responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in to\ncction with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described abrve, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under. 0 sbligation to purchase any
particular type or amount of coverage. Therefore, such coverage shail cover Londer, but might or might not
prolect Borrower, Barrower's equity in the Property, or the contents of the Property, 2gainst any risk, hazard
or liability and might provide greater orlesser coverage than was previously in effect. Borioweracknowledges
that the cost of the insurance coverage so obtained might significantly exceed the vost of-insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section shall Lerume additional
debtof Borrower secured by this Security Instrument. These amounts shall bear interest at the Noie rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender-tc Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional foss payee, Lender shall have the fight to hold the policies and renewal
certificates. if Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, nol otherwise required by Lender, for

damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

Murtgage Dead of Trust and Security Agreement {IL) Page 4 Loan No.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or nat the underlying insurance was required by Lender, shali be
applied to restoration or repair of the Property, if the restoration or repalris economically feasible and Lender’s
securily is not lessened. During such repair and restoration period, Lender shall have the right to hold such
insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interestto be paid
on such insurance proceeds, Lender shail not be required to pay Borrower any interest or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of the
insurance proceeds and shall be the sole obligation of Bamower. If the restoration or repair is not
economicaily feasible or Lender's security would be lessened, the insurance procesds shall be applied to the
sums securad 5y this Security instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insuranuepraoceeds shail be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related maiters. / If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offerad to settle a claim, then Lender may negotiate and seltle the claim. The 30-day
period will begin when the neucn is given. In either event, or if Lender acquires the Property under the
provisions of this Security Instrument or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights
to any insurance proceads in an amauuninot to exceed the amounts unpaid under the Note ar this Security
Instrument, and (b} any other of Boriawer's rights (other than the right to any refund of unearned premiums
paid by Borrower) under all insurance palizies covering the Property, insofar as such rights ars applicable to
the coverage of the Property. Lender may usr the insurance proceeds either to repair or restore the Property
ot to pay amounts unpaid under the Note or in's Security Instrument, whether or not then due.

5. Preservation, Maintenance and Frotsction of the Property; Inspections. Borrowershall,
atits own expense improve the Property in a good and-wxrkmanlike manner, shall maintain the Property in
good repair, and shall not destroy, damage or impair the Fropsrty, allow the Property to deteriorate or commit
waste on the Property. Whether or not Borrower is residing /17 the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or dec’essing in value due to its condition. Untess
it is determined pursuant to othaer provisions of this Security Instruimient that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damsged to avoid further deterioration
or damage. If insurante or condemnation proceeds are paid in connectio/ with damage to, or the taking of,
the Property, Borrower shall be respansible for repairing or restoring the Prupsrivon lyif Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repaiis and restoration in a single
payment or in a series of progress payments as the work is completed. if the insulance or condemnation

proceeds are not sufficient to repair or restore the Property. Borower is not relievea of Soirower's obligation
for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Propeniy. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lendarshall give
Borrower notice at the time of or pricr ta such an interiar inspection specifying such reasonable cadse.

6. Borrower's Use of Loan Proceeds. Borrower represents that this Security Instrument is
given to secure the Loan, and covenants that proceeds of the Loan shall be used for the acquisition and/or

renovation of the Property, and that no portion of the Loan shall be used for personal, family or household
purposes.

7. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a} Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b)there is alegal proceeding that might significantiy affect Lender's interestin the Property and/or
rights under this Security Instrument ( such as a proceeding in bankruptey, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce laws

Mortgage Deed of Trust and Security Agreement {IL) Page § Loan No.
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or regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Secu rity Instrument,
including protecting and/or assessing the value of the Property, and securing andfor repairing the Property.
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security instrument; (b} appearing in court; and (¢) paying reasonab'e attorneys’ fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is notlimited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violalions or dangerous conditions, and have utilities turned on or off. Although Lender may lake
action under this Section, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section.

Any‘amounts disbursed by Lender under this Section shall become addilional debt of Borrower
secured byhis-Security Instrument. These amounts shall bear interest at the Note rate from the date of

disbursement anid-shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Inztrument is on a leasehold, Borrower shall comply with allthe provisions of the lease.

lf Barrower acquifes fee f4cto the Property, the leasehold and the fee title sha!l not meige uniess Lender
agrees to the merger in writing.

8. Assignment of Mi.ceianeous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paic.ts Lander. if the Property is damaged, such Miscellaneous Proceeds
shall be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During aushrepair and restoration period, Lender shall have the right to
hold such Miscellaneous Procesds unti! Lendar has had an apportunity toinspect such Property to ensure the
work has been completed to Lender's satisfaction, provied that such inspection shafl be undertaken promptly.
Lender may pay for the repairs and restoration in a'singie disbursement or in a series of progress payments
as the work is completed. Unless an agreement is madé i writing or Applicable Law requires interest to be
paid on such Miscellaneous Proceeds, Lender shall not beequired to pay Borrower any interest or earnings
on such Miscellaneous Proceeds. |fthe restoration or repairiens economically feasible or Lender’s security
would be lessened, the Miscellaneous Proceeds shall be appled to the sums secured by this Secu rity
Instrument, whether or not then due, with the excess, if any, paid to Boriower. Such Miscellaneous Proceeds
shall be applied in the order provided for in Section 2.

Inthe event of a total taking, destruction, oriess in value ofthe Properly, tie Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or /¢t then dus, with the excess,
if any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property inwhi.h the fair market
value of the Property immediately befare the partial taking, destruction, or loss in vaiue is £qi'al 10 or greater
than the amount of the sums secured by this Security Instrument immediately before the/paitial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secvied by this
Security Instrument shaft be reduced by the amount ofthe Miscellaneous Proceads multiplied by the-following
fraction: {(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss

in value divided by (b) the fair market value of the Property immediately before the partial taking, destruction,
or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Praperty in which the fair market
value of the Property inmediately before the partial taking, destruction orloss in value Is less than the amount
of the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and

Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security instrument whether or not the sums are then due.

Mortyage Deed of Trust and Security Agreement {iL) Page 6 Lean No.
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if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party { as defined in the next sentence ) offers to make an award to settle a claim for dam ages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and appiy
the Misceltaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security instrument, whether or not then due. “Opposing Party” means the third party that owes Borrower

Miscellaneous Proceeds or the party against whom Barrower has a right of action in regard to Misceflaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a defaultand, if acceleration
has occurred, reinstate as provided below, by causing the action or praceeding to be dismissed with a ruling
that, in ‘Lenuer's judgment, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Mroperty or rights under this Security Instrument. The proceeds of any award or claim for
damages thav=rgattributable to the impairment of Lender’s interest in the Property are hereby assigned and
shall be paid tc'Landar,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shallbe applied
in the order provided for ir-Gection 2.

9. Borrower Not fzleased; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortiza’ion »f the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interast.af Borrower shali not operate to release the liability of Borrower or
any Successors in Interest of Borrower. L<rder shall not be required to commence proceedings against any
Successor in Interest of Borrowar or to refusé t0 extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrumert by reason of any demand made by the original Borrower or
any Successors in interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender's acceptance ufpuyments from third persans, entities or Successors in
Interest of Borrower or in amounts less than the amourcinen due, shall not be a waiver of or preclude the
exercise of any right or remedy.

10. Joint and Several Liability; Co-signers: Sucersasors and Assigns Bound., Borrower
covenants and agrees that Borrowers obligations and liabflity sha!" e joint and several. However, any
Borrower who co-signs this Security instrument but does not execute thé Note { a "co-signer”). (a) is co-
signing this Security instrument only to mortgage, grant and convey the ra-yigner's interest in the Proparty
under the terms of this Security Instrument; (b) is not personally obligated - pey the sums secured by this
Security Instrument; and (c) agrees that Lender and any other Borrower can agr:e (0 extend, modify, forbear
or make any accommaodations with regard to the terms of this Security Instrument . the Note without the co-
signer's consent.

Subject to other provisions harein, Successor in Interest of Borrower who ascuros Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 24 i Sorrower's
rights and benefits under this Security Instrument. Borrowershallnot be released from Borrower's ~oiigations
and liability under this Security Instrument unless Lender agrees to such release in writing. The sovenants

and agreements of this Security Instrument shail bind { except as otherwise provided herein) and benefit the
successors and assigns of Lender.

1. Loan Charges. Lender may charge Borrowerfees for services performed in connection with
Borrower's default, for the purpose of protacting Lender's interest in the Property and rights under this Security
tnstrument, including, but nat fimited to, attorneys’ fees, properly inspection and valuation fees, In regard to
any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrowershallinot be construed as a prohibition on the charging of such fee. Lender may notcharge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

Mortgage Deed of Trust and Security Agreement {IL) Page 7 Laan No
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If the Loan is subject to a law which sets maximum foan charges, and that law is finally interpreted
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limil; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge ( whether or not a prepayment charge is
provided for under the Note). To the extent permitted by Applicable Law, Borrower's acceptance ofany such
refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might have
arising out of such overcharge.

17, Notices. Alinotices given by Barrower or Lender in connection with this Security Instrument
must be'inwilting. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been givento Pusrower when mailed by first class mailor when actually delivered to Borrower's notice address
if sent by othernie2ns. Notice to any one Borrawer shall constitute notice to all Borrowers unless Applicable
Law expressly reqeirzs otherwise. The notice address shall be the address fumished by Borrower to Lender
at the time of applicatiurfor the Loan unless Berrower has designated a substitute notice address by notice
to Lender. Borrower shzil promptly notify Lender of Borrower's change of address. If Lender specifies a
procedure for reporting Bomawer's change of address, then Borrower shall only report a change of address
through thal specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Ay notice to Lender shall be given by delivering it or by mailing it by first class
mail to Lender's address stated here/i unless Lender has designated another address be notice to Borrower,
Any notice in connection with this Securty-Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notie required by this Security Instrument is also required under

Applicable Law, the Applicable Law requireineatwill satisfy the corresponding requirement under this Security
instrument.

13. Governing Law; Severability; Rules-cf Construction. This Security Instrument shall be
governed by the state law of the state in which the Proparty (or a majority in area of the Property) is located.
All rights and obligations contained in this Security Instrurazatere subjectto any requirements and limitations
of Applicable Law. Applicable Law might explicitly or implicitly. allsw the parties to agree by contract orit might
be silent, but such silence shall notbe construed as a prohibition z.0zinst agreement by contract. in the event
that any provision or clause of this Security Instrument or the Note conZiicis with Applicable Law, such conflict

shall not affect other provisions of this Security instrument or the Nov= whi¢h can be given effect without the
conflicting provision,

As used in this Security Instrument: {a) words of the masculine gender’shall mean and include
corresponding neuterwords orwords of the feminine gender; (b) words in the singularshalimean and include

the plural and vice versa: and (¢) the word “may"” gives sole discretion without any oligation to take any
action.

14. Transfer of the Property or a Beneficial Interest in Borrower. As used./niis Section,
“Interest in the Property” means any legal or beneficial interest in the Property, fncluding, but ~otiimited to,
those beneficialinterests transferred in a bond for deed, contract for deed, installment sales contractorescrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If alt or any part of the Property or any Interest in the Property is sold or transferred {orif Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument in

accordance with Applicable Law. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

Mortgage Deed of Trust and Security Agreement {iL) Fage & Loan No,
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15. Hazardous Substances. As used in this Section: (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, voiatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law” means federal laws and of the jurisdiction there the Properly is located that relate to
health, safety or environmental protection;(c) "EnvironmentatCleanup” includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition” means a
condition that can cause, contribute to, or otherwise trigger an Environmental Cieanup.

Borrower shall not cause or permit the presence, use, disposal, starage, orrelease of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow =nyone else {o do, anything affecting the Property (a) that is in viclation of any Environmental Law,
{b) which cieates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous GuSstance, creates a condition that adversely affects the value of the Property. The preceding
two sentences-shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Subt'st=iinss that are generally recognized to be appropriate to normal residential uses and o
maintenance of the Rrararty (including, but not limited to, hazardous substances in consumer praducts).

Borrower shalt prosiptly glve Lenderwritten natice of (a) any investigation, claim, demand, lawsuit or
other action by any governm:nial or regulatory agency or private party involving the Property and any
Hazardous Substance or Enviranriental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited 0, any spiling, leaking, discharge, release or threat of release of any
Hazardous Substance which adverscly affacts the value of the Property. If Borrower leams, ar is notified by
any governmental or regulatory authorityor-any private party, that any removal or othar remediation of any
Hazardous Substance affecting the Propertyis'nscessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law| Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS, Borrower and Lenderfurther covenant and agree as follows:

16. Acceleration; Remedies, Lender shall give lotice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement i1 £his Security Instrument (but not prior
to acceleration under the applicable section hereof unless Applizaule Law provides otherwise). The
notice shall specify: (a) the default; (b) the action required to cura the default; (c) a date, notless than
30 days from the date the notice is given to Borrower, by which the ueiavlt must be cured; and (d) that
failure to cure the defauit on or before the date specified in the notice wizy vsultin acceleration of the
sums secured by this Security Instrument, foreciosure by judicial proceediiig and sale of the Property.
The notice shall further inform Borrower of the right to reinstate after acceloration and the right to
assert in the foreclosure proceeding the nonexistence of a default or any other duivnse of Borrower
to acceleration and foreclosure. Ifthe defauit is not cured on or before the date spacif.es in the notice,
Lender at its option may require immediate payment in full of all sums secured. ov this Security
Instrument without further demand and may foreclose this Security Instrument by judicis) g oceeading.
Lender shall be entitled to collect ali expenses incurred in pursuing the remedies providad in this
Section, including, but not limited to, reasonable attorneys’ feas and costs of title evidence.

17, Release. Upon payment ofall sums secured by this Security Instrument, Lender shall retease
this Security instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for sesvices rendered and the
charging of the fee is permitted under Applicable Law.

18. Waiver of Homestead. In accordance with Hlinois law, the Borrower hereby releases and
waives all rights under and by virtue of the Hlinois homestead exemption laws.

19, Placement of Collateral Protection Insurance. Unless Borrower provides Lender with
evidence of the insurance coverage required by Borrower's agreement with Lender, Lender may purchase

Mortgage Deed of Trustand Security Agreement (IL) Page 9 Laan No.
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insurance at Borrower's expense to protect Lender’s interests in Borrower's collateral. This insurance may,
but need not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes ar any claim that is made against Borrower in connection with the colfaterai. Borrower may
later cancel any insurance purchased by Lender, but only after providing Lender with evidence that Borrower
has obtained insurance as required by Borrower's and Lender’s agreement. If Lender purchases insurance
for the collateral, Borrower will be responsible forthe costs of thatinsurance, including interest and any other
charges Lender may impose in connection with the placement of the insurance, until the effective date of the
cangellation or expiration of the insurance. The costs of the insurance may be added to Borrower's total
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its own,

2%, Security Agreement. To further secure said Indebtedness, Borrower hereby granis to
Lender a seourity interest in and to the Property insofar as the Property consists of equipment, general
intangibles; arCuunts, contract rights, inventory, fixtures and any and ail other personal property of any kind
ar character definsd in and subject to the provisions of the Uniform Commercial Cade, including the proceeds
and products fiom ey and all of such personal property. Upon the happening of any default by Borrower
under the Note orihis _Zacurity Instrument, Lender is and shall be enfitied to all of the rights, powers and
remedies afforded a secured parly by the Uniform Commercial Code with references to the personal property
and fixlures in which Larzer has been granted a security interest herein, or the Trustee or Lender may
proceed as to both the real anv persanal property covered hereby in accordance with the righls and remedies
granted under this Security Instniment in respect of the real property covered hereby. Such rights, powers
and remedies shall be cumaulative anJ in wddition to those granted Trustee or Lender under any other provision
of this Security Instrument or under any.sther instrument executed in connection with or as security for the
Lean,

21. Security for Additional Indet tednass. This Security Instrument also secures and enforces
all otherindebtedness or obligations now existing (or subsequently created from the Borrower to the Lender,
regardless of the manner by which the indebtedness 's svidenced or created, whether by notes, advances,
contracts, agreements, bookkeeping entries or otherwize! Default in the payment or performance of any of
the other indebtedness or obligations shall constitute a brezch under this Security Instrument to the same
extent and with the same force and effect as a default in the_sayment of the Note or the performance of
Borrower's other obligations herein.

22, Further Assurances. Borrower wilt execute and delizer sech further instruments and do such
further acts as may be necessary or desirable or as may be reasonably‘eussied by the Lender to carry out
moare effectively the purposes of this Security Instrument and to subjeci ‘o e lien created hereby any
properties, rights and interests covered or intended to be covered hereby.

23, Nature of Security Instrument. This Security instrument may be consiived as a mortgage,
deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge. fipunzing statement,
hypothecation or contract, or any one or more of them, in order to fully effectuate the Hén ereof and the
purposes and agreements herein set forth.

24, Events of Default. The occutrence of any one or more of the following shal constitute an
event of default under this Security Instrument: (i) Borrower's failure to timely and properly observe, keep or
perform any obligation, covenant, agreement, warranty or condition required in this Security Instrument or in
the Note secured hereby; (ii) any malerial adverse change in Borrower's financial condition or the assertion
of a claim against Borrower which could materially adversely affect Borrower's financial condition; (i) the
dissolution, liquidation, merger or consolidation of a non-individual Borrower with or into any other entity; (iv)
a non-individual Borrower’s failure to maintain its status as validly existing and in good standing under the faws
of the state of its incorparation or organization, with all requisite power and authority to carry on its business
as naw conducted; and (v) the transfer or termination, whether voluntary or involuntary, andior breach of
Borrower’s franchise agreement with HomeVestors of America, Inc.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Mortgage Deed of Trust and Security Agreement {iL) Page 10 Laan No.
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THISDOCUMENT IS SUBJECT TO ASECURITY INTEREST iN FAVOR OF, AND PLEDGED AS
COLLATERAL TO, TEXAS CAPITAL BANK, NATIONAL ASSOCIATION, AS AGENT FOR THE
BENEFIT OF LENDERS

[Signature Page Follows]
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Signature Page

BORROWER:
MOSTYN PROPERTIES INC.

[Signature] By _' //44)&(. .
[Printed Name] \Y%’ s \ay
[Tile)
,ﬂ;{,/ﬁ)_- AT

Acknowledgments
Corporation

STATE OF ILLINOIS™ “ 4
(/5&/L

COUNTY OF 7
1, é(ﬁnﬂ/ ’y;AS&friwg a i’IG\[ CLFQ/ PLLL’)(IC
certify that _J &40 Mos “an ! .. Personally known to me to be the
Fresidpmt i of _(o5skyn Troperi7es, e a

corporation, and each and severally ackiioviedged that they SI{]ned and deiivered the foregoing instrument
in the respective capacities herein set iorin and caused to be affixed thereto the corporate seal of the
corporation, pursuant to authority given under the articles and bylaws pf the corporation, as the fres and
voluntary act of the corporation, and as their own frzs.and voluntary-agt, for the uses and purposes therein
set forth.

Dated: h&c. Z(UP ZVC"&’

i Vorns

“OFFICIAL SEAL" vy

i GARY W SEYRING E Printed Nayn/i' (/ /
> 015 COMMISSION EXPIRES 06/16/07 B Commnssn{g Evpires:
~indvidual

STATE OF ILLINOIS
COUNTY OF

I, a £ . certify that
personally known to me {00 the same
person(s) whose name(s) is / are subscribed to the foregoing instrument, appeared before me /(s day In
person, and acknowledged that (he)(she)(they) signed and delivered the instrument as (his)(her){iheir) free
and voluntary act, for the purposes therein set forth,

Dated;

Notary Public
Printed Name:
Commission Expires:
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ify TICOR TITLE INSURANCE COMPANY

¥

&

ORDER NUMBER: 2000 405001959 OC

STREET ADDRESS: 6361 S LATROBE

CITY: CHICAGO COUNTY: COOK COUNTY
TAX NUMBER: 19-21-214-038-0000

LEGAL DESCRIPTION:

LOT 51 IN BLOCK 61 IN LAWLER PARK SUBDIVISION IN THE NORTH 1/2 OF THE NORH 1/2
OF SECTION 21. TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, TCJETHER WITH A RESUBDIVISICN OF LOTS, A,B,C,D AND G IN SOUTH LOCEWOOD
AVENUE SUBDIVIG1ION IN SAID SECTION 21, ACCORDING TO THE PLAT OF SAID LAWLER PARK
SUBDIVISION REGLSTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY,
ILLINOIS

LEGALD




