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SUBORDINATION, NON-DISTURBANCE

AND ATTORNMENT AGREEMENT

THIS SURCKOINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT mads in Taitiyle oopies as of the 237 y of December, 2006, by and between
LEHMAN BROTHERS BANK, F33, a federal stock savings bank, its sucosssore and assigns_
("Mertgagee”), MS TORRENCE, L1 %72 Delaware limited liability company (“Landlord™ and
BOND DRUG COMPANY OF ILLIYOIS, LLC, = Ifinois limited liability company
{"Tenant™);

WITNESSETH;

WHEREAS, Mottgagee is the holder of e Nete'in the original principal smount of

S 90 quv'™ . Sceured by 2 Mortgage or Tocd of Trust ("Mortgage") dateq

[2 -R3-240% . 2006, wesordsd on ) LK 5006 in Book ___, at Page

—— in the Official Records of (oen__ G‘:r«ucq » State of Mllingiy, covering the property
legally deseribed on Exhibit “A” attached hereto and made a part hereof,

WHEREAS, by Lease dated October 20, 1998, ("Leesc™), and recorded on Moverber
24, 1998 35 document No. 08065884 in the Officia) Reeords of Cook County, State o€ Iinois,
Ridge-Torrence I, LLC, a3 landlard, leased to Tenant, as tenant, the property, of the Landiord,
kvown by the address:181%% Torrence, Lansing, Ulinois, legally described on Exhibit “A™
(“Leaged Pramiscs™):

WHEREAS, Mortgages, Tenant zod Landlotd desire to confirm their undetstanding with
respect to said Lease and said Mortgage;

RO 33
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NOW, THEREFORE, in consideration of the premises and the mutual covenasts and

promises contained herein and other good 20d valuahle consideration, the patties agree as
follows:

1. Subject to the Covenarts, terma and conditions of this Agreement, in the event of a
defauit under the Nots, the lien of said Leage is hereby subordineted to the Jien of said Mortgage,
If theze siis!! be a confliet between the terms of said Lease and the termg of sgid Mortgage, the
terms of said Tease shall prevail,

2 In the eveut lvieTtzagee or any other party {collectively “Successor Landlord”} acquires
title or right of possess 4 of the Leased Premises wnder said Mortgage through foreclosure, ot
othet procedure related to'a Jscanlt under the Note, said Lease shall remain in full force and
effect and Tenant shall continne Jeetpancy of the Leased Premises in accordance with the terms
and provisions of 2aid Lease, In suth “vent, during the period that it holds title to or possession
of the Leased Premises, Successor Lazdlard shall be in all respocts bound by said Lease ag
Landlord and by all of Tenant’s rights therevnder. Successor Landlord's remedies pursuent to
the Lease will be in full force amd effoct gnee Gureessor Landlord succeeds 1o the interest of
Lendlord under the Leasc and once Successor Ladiord is boutd by all of the terms and
conditions of said Lease.

3 $0 long as Successor Landiord shall be bound by the terms und conditions of said Leasc,
Tenant shall attomn to Successor Landlord when Successor Landior i+ in possession of the
Leascd Premises, whether sueh possession is pursuant to Mortpage's rights under eaid
Mortgage (which such attomment shall be effsctive and self operativa withowt i axecution of
auy further instrument on the part of any of the partics hereto), or other proceGice related to g
defunlt under the Note and will contime octupancy of the Leased Premises under the 52zt terms
and conditions of said Lease,

4, Mortgagee shall not include Temant in any foreclosute procecding involving the Leaged
Fremises, unless required by applicable state law for Mortgages to accomplish the foreclosure
and then wot to interfere with or dimirish Tenant’s rights under said Lease or disturb Tenant's
pozsession,

5. In the evemt that Successor Landlond succeeds to the intarest of Landiord wnder such
Lease, Buccsssor Landlord shall not be:
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a).  Lisble for any act or omission of any prior landierd (including Landlord) or
subject 1o any offsets or defenses which Temant might have against aty prior landiord (inclyding
Latdloed), except for any defanits or temedies of which Tenant has notified Mortgages priot tg
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for Ay consequential damages for defaults of any prior
Landle-d; or

b). \ Mound by any payment of any rent or additional rent which Tenant might have
paid for more tars the cutrent month to any priot landlord (including Land]ord): or

¢). Bound by any smendment or modifications of the Lease made without
Moertgagee’s written consent.

6.  During the continuance of said Mortgage, Terant shall use reasonable efforts to give
Written notice to Mortgagee of all defarts by Landlord of those vbligations under sajd Lease
which are of 2 nature a5 to give Tenant a nght o tenminate said Leage, reduce rent, or to credit or
offSet any amounts againat future fents, ana-Moitgagee shall have the same opportunity as
provided to Landlord in said Lesse {but shall not 2e trquired) to cure the same, In any event
(except as otherwise provided in the vext sentenee of thiz pr.ragraph), Tenant's filure to provide
Mortgages such written notice shall not impeir any rights grauied or derived by Tenant under
said Lease and/or this Agreement. In no event shall Tenant termipare the Lease a5 a result of any
breach or default of the Lease unless Tenant hag provided Mortgaré notice and afforded the
Mortgagee the same Opporiumity to cure such breach or defanit as provided ‘o Landlord in said
Leage; provided, bowever, that Mortgagee shall not be obligated to remedy or crire vny defuult of
Landiord under the Lease.

7. Tenant herchy agrees that upon receipt of written notice from Mortgagee of 2 defuuit by
Landiord under said Mortgage, all checks for rent and other sums payable by Tenant under sgid
Lease to Landiord shall, fom the date of Tenant's receipt of such written notice, be delivered to
and drawn to the exclusive order of Monigagee wmtii Mortgages or a court of competent
jarisdiction shall direct otherwise. Such ag assignment of rent shall not relieve Landlord of any
of its obligations under safd Lease and shall not modify or diminish any rights granted to Tegant
by said Lease or this Agreement, including but not limited to, any rights contained in said Leage
which allow Tenant the risht of so-talled self help, offbers or dedustions in the event of defauit
or otherwise. Landiond hersby consents and agrees to the provisions of +hig paragrzph and
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hercby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tepant from any liability by reason of Tenant’s
payment of any sums under said Lease as required by this paragraph. Tenant shall have no
obligation to verify the cxistence of any such default stated in the notice from Mortgapec under
this paragraph.

8 {a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article § 0l the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest 5 Liandlord in the Leased Premises through forcclosure of the Mortgage or a deed in
lieu thereof, {provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the‘intercst of Landlord in the l.eased Premises), but shall apply to any
subsequent purchaser or trarsteree that is ot an affiliate or subsidiary of Successor Landlord.

{b) Upon Successor Lanclord’s acquisition of Landlord’s interest, during the period that
it holds title to the Leased Premises, Snuccessor Landlord will not execute any agreement that
viclates the restrictions set forth in Articlz 8 of the Lease or agree to any modification of a then
cxisting agreement which extends the right cf 2ny third party to operate inp a manner inconsistent
with the restrictions set forth in Article 8 of the Lesse.

9. In the event Successor Landlord acquires utle ziright of possession of the Leased
Premises, Tenant acknowledges and agrees that the hiabiity of such Successor Tandlord under
the Leasc shall be limited to its interest in the property describzd on Exhibit “A™ and the rents,
income and profits therefrom. Notwithstanding anything herein to the contrary, Tenant shall
have all of its equitable remedies against Successor Landlord. Nothing contained herein shall
otherwise limit Tenant’s rights or remedies as provided in the Leage.

10. All notices under this Agreement shall be deemed to have bees wuly given if
made in writing and sent by United States certified or registered mail, postage prepaid, or by
overnight delivery service providing proof of receipt, and addressed as follows:

1f to Mortgagee: T.ehman Brothers Bank. FSR
399 Park Avenue, 8th Floor

New York, New York 10022

If to Tenant: 104 Wilmot Road, MS 1420
Deerfield, lllinois 60015
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If to Landford: M8 TORRENCE, LL("
134 Broadway, Suite 615
Brooklyn, New Yotk 1121)

provided ipat each party by like potice may designate any fiture or differant sddresses to which
subsequent totices shail be sent, Notices shall be deemad HiVen upon rectipt or upon refirsal to
accept delivery.

1. Temant agrees that the right of first refusal shall not apply to Successor Landlord
through a fereciosure, decd-irdieu of foreclosure or agy other enforcement action upder the
Morigage; providad, hoWever, tach right of first refusal ghajt apply to subsequent purchasers
of the Leased Premises. Tt is the ecpress itention of Landlord and Tenant that the acquisition
by either party of the right, title, ivtere? =pd estate of the othét party in and to the Leased
Premises shail not remult in termimation or cavcellation of the Lesse by operation of the
prificiple of merger of esmates or otierwise, notwith.tunding any applicable law to the contrary.

12. To faciliiate execution, this Agreement may be czedited in as Tany COuUnterparts as pay
be convenient or required. it shall not be necessary that the sign=ture and acknowledgment of, ot
on behalf of, each party, or that the s Enature and acknowledgment 21 a1l persong required to bind
2y party, appear on each coumtorpart. All counterparts shall cotiecivaly ounstitute a single
instrument. 1t shall not be nécessary in making proof of thig Agreement to groduce or acopunt
for mote than a single counterpart contaiting the respective signatures and ackrowledgment of,
or ofi behalf of, each of the partiey hetsto, Any signature and acknowledgment ysge to any
counterpart may be detached from such counterpart without impairing the legel efiect of the
signatures and acknowledgments thareon and thereafter attached to another counterpart ideniical
thereta except having attached o it additional signature and acknawledgment pages,

13. This Agreement shall also bind and benefit the heirs, legal representatives, successors and
assigns of the respective parties hereto, and all covenants, conditions and agreements herein
contained shall be sonstrued as rumning with the jand.
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™
%
RobYYM. Sityerman .
Vice President CHARLENE THOMAS
Title; VICE PRESIDENT

MS TORRENCE, LLC

By:

Title:
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ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE §

Cn this 21st day of Decamber, 2008, before me appeared Robert M. Silverman,
fo me personally known, Who, being by me duly sworn, dig say that he is the Viee
President rf BOND DRUG COMPANY OF ILLINOIS, LLC an Minols limited fiability
company, 2i1d.chat said instrument was signed in behalf of sald comoration by authority
of its board of dieetors, and said Vice President acknowledged saig instrument to be
the free act and deg of sald comoration.

TOFFICIAL SEAL®
AIMEC"." KRAVETS
NOTARY PUBLIC, STAIE OF ILLINOIS
MY COMMISSION E} PIRES - 5128/2008

STos/2c0y

My term expiras-

STATE OF NEW YORK )
. §8.;
COUNTY OF [iaw York

v Zavellr.

Notary Public
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IN WITNESS WHEREQF, the parties hereto have ¢xecuted and delivered this
Agreement, under seal, as of the day and year first above written.

LEHMAN BROTHERS BAN K, FSB

Rolbe\; M. Silverman ]

Vice President Title:

A

MS TO%}:ENCE, LLC
!

BY: (usrer co. K esna

Title: /},’(//zcc;}&t/
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ACKNOWL EDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE §

On this 21st day of December, 2006, before me appeared Robert M. Silverman,
to me pereonally known, who, being by me duly sworn, did say that he is the Vice
President ~f BOND DRUG COMPANY OF ILLINOIS, LLC, an Illinois limited liability

of its board ¢t arrectors, and said Vice President acknowledged said instrument to be
the free act and desg of said corporation.

TOEFICIAL SEALT

AIMEL: .. KRAVETS
NOTARY PUBLK., STATE.OF ILLINOIS

MY COMMISSION E(PIRE, 5/26/2008 $ Notary putyk/ N
My term expires’ o '
Lhosfpos

(Seal)

STATE OF NEW YORK )
. S8S8..
COUNTY OF )

On this __ day of December in the year 2006, before me, the uridersi gned, a Notary Public in and
for said State, appeared personally known and ackroviedged himself/herself to
me to be the Authorized Signatory/Representative of LEHMAN ER(OTHERS BANK, FSB
(hereinafter, the Corporation), a federal stock savings bank, and that as'cuch officer, being duly
authorized to do so pursuant to its bylaws or a resolution of its board of dir.etors, executed,
subscribed and so acknowledged the foregoing instrument for the purposes thercin contained, by
signing the name of the Corporation by himself/herself in his/her authorized capacity as such
officer as his/her free and voluntary act and deed and the free and voluntary act and deed of said
Corporation.

- @
Notary Public
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STATE OF NEW YORK )
. 88,

county oF AN )

JEREMY S, RQTYH
NotansPublic, State of risw York
Mo 02RO6UESTE2 /

Qualifizd in New York County
Commission Fxpiros January-4-2663 ]
/&; d{p;—- ry Pllbllc

aN Ul paiiend
OHZ0 "ON
‘onqny AeloN
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STREE:I‘ ADDRESS: M MQ\TE F I C I A I— C O P Y

CITY: LANSING COUNTY: cook

TAX NUMBER: % -3\ - -0y
LEGAL DESCRIPTION:

LOT 1 1IN RIDGE-TORRENCE I, L.L.C. PLAT OF CONSOLIDATION, ACCORDING TO THE PLAT THEREQF
RECORDED DECEMBER 7, 1998 AS DOCUMENT 081092986, BEING A CONSOLIDATION OF PARTS OF LOTS 3

FOR INFORMATION PURPOSES ONLY:

PROPERTY ADDRESS: 18133 S. TORRENCE AVENUE, LANSING, ILLINOIS
PERMANENT REAL ESTATE INDEX NUMBER: 30-31-119-054-0000

CLEGALD



