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MOKXTGAGE, SECURITY AND RECAPTURE AGREEMENT,
INCLUDING RESIDENCY, TRANSFER AND
G ‘T INANCING AND REFINANCING COVENANTS,
ANLS INCLUDING DUE ON SALE PROVISION
(New West Ito.pzs II--HOME Funds Purchase Price Subsidy)

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT,INCLUDING
RESIDENCY, TRANSFER AND FiNANCING COVENANTS, AND INCLUDING DUE ON
SALE PROVISION ("Mortgage") is ipéde as of this A day of December, 2006 from
MICHAEL RYNIEC, individually ("Mortgngor™), to the CITY OF CHICAGOQ, an Illinois
municipal corporation, having its principal offizc at 121 N. LaSalle Street, Chicago, Iilinois
60602 ("City" or "Mortgagee™). Capitalized tenins not otherwise defined herein shall have the
meaning set forth in Section 1.

RECITALS

A. The City Council of the City, by ordinance adopted June 7, 1990, established the
New Homes for Chicago Program (as amended from time to time, thc "Mew Homes Program")
to facilitate the construction of new single family housing within the'City which shall be
affordable to many families. By ordinance adopted Apnl 26, 2006 and putiishzd in the Joumal
of Proceedings of the City Council for such date at pages 75201 - 75212 {*he "Restated
Program Ordinance"), the New Homes Program was amended and restated to-sst forth the
City's current affordability objectives and requirements, which are being incorporatcd into this
Mortgage.

B. Pursuant to the objectives of the New Homes Program, the City and NEW WEST
HOMES, L.L.C., an Illinois limited liability company ("Developer"), have executed that certain
"Redevelopment Agreement, New Homes For Chicago Program, New Homes for Roseland
Phase II Development” entered into between the City and Developer as of November 24, 2004
and recorded with the Office of the Recorder of Deeds of Cook County, Ilinois on November
26, 2004 as document #0433119008 (the "Redevelopment Agreement"), pursuant to which
Developer has constructed (the "Project") on the real property legally described on Exhibit A
attached hereto (the "Land") a single family housing unit or two-flat building (as applicable, the
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"Home"), which the Developer is now selling to the Mortgagor. Pursuant to the Redevelopment
Agreement, Developer and the City agreed that the Project would be developed upon terms
which are a modification of the New Homes Program referred to as Homestart H in the
Redevelopment Agreement.

C. Pursuant to the New Homes Program, and subject to the terms and conditions of
the Redevelopment Agreement, the City sold and conveyed the Land to the Developer.

D. Pursuant to the New Homes Program and the Redevelopment Agreement, the City
has agreed to provide a Home Purchase Price Subsidy (defined below) to the Mortgagor derived
from an allocation of HOME Investment Partnership grants funds ("HOME Funds") pursuant to
the Cranston-Gonzalez National Affordable Housing Act 42 U.S.C. Section 12701 et seq., and
the regulations promulgated pursuant thereto at 24 C.F.R. Part 92 (the "HOME Regulations").

E. The amonnt of HOME Purchase Price Subsidy that the City elects to make
available for a particular’homebuyer shall not exceed the amount of Twenty Thousand Dollars
($20,000) per homebuyei whese household income range is between 61% to 80% of the area
median income, and the amcouat of Thirty Thousand Dollars ($30,000) per homebuyer whose
household income range is up to €U%; of the area median income, as determined by the United
States Department of Housing and” Uiban Development (an "Income Eligible Family"), an
additional subsidy from City funds

F. The Mortgagor has covenanted hetein that is an Income Eligible Family and 1s
purchasing the Home.
G. In connection with such purchase, the Ciry has agreed to provide the Mortgagor

with a HOME Purchase Price Subsidy in the amount of Thirty Thousand and No/100 Dollars
($30,000.00) (the "HOME Purchase Price Subsidy") to enahle tuch Mortgagor to purchase the
Home, subject to Mortgagor's execution of this Mortgage in favor-of Mortgagee, which secures
certain performance and payment covenants intended to assute. iz the City achieves the
affordable housing objectives of the restructuring and complies with the HOME Regulations
applicable to the HOME Purchase Price Subsidy.

H. As a result of the HOME Purchase Price Subsidy, the Mortgager fias been given
the opporturity to buy the Mortgaged Property for the Base Purchase Price and t¢ become a
homeowner.

NOW, THEREFORE, to secure the performance and observance by Mortgagor of all the
terms, covenants and conditions described herein, and in order to charge the properties, interests
and rights hereinafter described with such consideration, Mortgagor has executed and delivered
the Mortgage and does hereby grant, convey, assign, mortgage, grant a sccurity interest in, and
confirm unto Mortgagee and its successors and assigns forever, Mortgagor's interest (both fee
simple, and Mortgagor's undivided interest in any common elements and limited common
elements, as applicable) in all of the following described property (which is hereinafter
sometimes referred to as "Mortgaged Property"):
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(A)  The land on which the Home is located;

(B)  All structures and improvements of every nature whatsoever now or hereafter
situated on the land on which the Home is located, including, without limitation, the Home, all
fixtures of every kind and nature whatsoever which are or shall be attached to said buildings,
structures or improvements, and now or hereafter owned by Mortgagor, including all extensions,
additions, improvements, betterments, renewals and replacements of any of the foregoing
("Improvements");

(C) ~All rents and issues of the land and Improvements from time to time and all of the
estate, right, titl2, interest, property, possession, claim and demand at law, as well as in equity of
Mortgagor, in a/id to the same;

TO HAVE AWD TO HOLD the Mortgaged Property and all parts thereof unto
Mortgagee, its successo's and assigns, to its own proper use, benefit and advantage forever,
subject, however, to the terms.-covenants and conditions herein; and

WITHOQUT limitation of the foregoing, Mortgagor hereby further grants unto Mortgagee,
pursuant to the provisions of the Uiiform Commercial Code of the State of Illinois, a security
interest in all of the above-described propeity, which are or are to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of all recapture amounts
described herein, (b) performance of residency, ‘ransfer and financing covenants described
herein and in Exhibit B attached hereto, and (c) the payment and performance of all other
obligations, covenants, conditions and agreements contzincd herein and in any other agreement,
document or instrument to which reference is expressly mzde in the Mortgage.

SECTION |

INCORPORATION OF RECITALS: DEFINITIONS

The recitals set forth above constitute an integral part of the Mortzage and are hereby
incorporated herein by this reference with the same force and effect as if sct Zorth herem as
agreements of the parties. As used herein, the following capitalized terms shali oe defined as
follows:

"Base Purchase Price" shall mean $174,900.00, which is the base purchase price that the
Developer sold the Mortgaged Property to the Mortgagor, after giving effect to the HOME
Purchase Price Subsidy.

"HOME Regulations Extended Affordability Period" shall mean the forty (40) year
period commencing on the Purchase Date.

"Mortgagor's Total Purchase Price" shall mean the sum of (a) the Base Purchase Price
paid by the Mortgagor on the Purchase Date, plus (b) the cost of extras and upgrades paid for by
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the Mortgagor on the Purchase Date, plus (c) the cost of additional capital improvements made
by Mortgagor to the Mortgaged Property after the Purchase Date, provided reasonable evidence
of the cost of such additional capital improvements is submitted to approved by DOH.

"Net Transfer Proceeds" shall mean the gross sales proceeds arising from a direct or
indirect sale or transfer of the Mortgaged Property, minus (a) the amount of any permitted Senior
Mortgage indebtedness or any permitted refinancing thereof repaid at the time of such sale or
transfer, (b) any commercially reasonable, third party brokerage fee paid by Mortgagor with
respect to such sale or transfer, (c) any transfer taxes which, pursuant to applicable law, are paid
by the Mortgagor, (d) customary title, escrow and recording charges paid by the Mortgagor, ()
customary pra rations or credits made pursuant to the contract for such sale or transfer, and ({)
such other ammounts, if any, as the Commissioner of the Department of Housing, in the
Commissioner's (the "Commissioner") sole discretion, may agree are necessary, appropriate and
equitable.

"Purchase Date s/all mean the date on which the Mortgagor purchased the Mortgaged
Property, which shall be'deemed to be the date on which this Mortgage is recorded.

"Recapture Amount" shdll, mean an amount, determined as of the applicable
determination date, which amount shail, initially be the HOME Purchase Price Subsidy amount
set forth in Recital H above, which shall be NON-AMORTIZING, and which on each
anniversary of the Purchase Date shall in¢iease by an amount equal to the product of (a) three
percent (3%), and (b) such HOME Purchase Frice Subsidy amount referenced above, but which
after the forticth (40th) anniversary date, shall equaj zero dollars ($0.00). THE INCREMENTAL
AMOUNT BY WHICH THE RECAPTURE AMGIUNT INCREASES ON EACH SUCH
ANNIVERSARY DATE SHALL CONSTITUTE AM ZQUITY SHARING COMPONENT
INTENDED TO PERMIT THE CITY TO SHAR"~IN THE INCREASE IN THE
APPRECIATION OF THE MORTGAGED PROPERTY OVI:R TIME.

SECTION II

GENERAL COVENANTS, REPRESENTATIONS AND WARRANTIES

Mortgagor covenants and agrees with Mortgagee that:

2.01 Taxes and Assessments.

(a)  Mortgagor will pay when due all general taxes and assessments, special
assessments, water charges and all of the charges against the Mortgaged Property and shall, upon
written request, fumnish to Mortgagee receipts evidencing payment thereof, provided that
Mortgagor, in good faith and with reasonable diligence, may contest the validity or amount of
any such taxes, assessments or charges, provided that during any such contest the enforcement of
the lien of such taxes, assessments or charges is stayed.

(b)  Mortgagor will not suffer (unless bonded or insured over) any mechanic's,
laborer's, materialmen's, or statutory lien to remain outstanding upon any of the Mortgaged
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Property. Mortgagor may contest such lien, provided that Mortgagor shall first post a bond in
the amount of the contested lien, or provide title insurance over such contested lien, and further
provided that Mortgagor shall diligently prosecute the contested lien and cause the removal of
the same.

2.02 Insurance.

Mortgagor shall keep the Mortgaged Property continuously insured in such amounts and
against such risks as required of Mortgagor by the Senior Lender (as hereinafter defined),paying
the premiums for said insurance as they become due. Policies of insurance shall name
Mortgagee 2z an additional insured. All policies of insurance shall provide that the same shall
not be canceicd. except upon thirty (30) days prior written notice to Mortgagee.

2.03  Maintenazce of the Property.

(a)  Mortgagor shall preserve and maintain the Mortgaged Property in good condition
and repair, will not comumit or suffer any waste thereof, and will keep the same in a clean,
orderly and attractive conditiez:.“Mortgagor shall not do or suffer to be done anything which wiil
increase the risk of fire or other hezard to the Mortgaged Property or any part thereof.

(b)  If the Mortgaged Propeity or any part thereof is damaged by fire or any other
cause, Mortgagor will immediately give written notice of the same to Mortgagee.

(c)  Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property to assure compliance with the terms of this Mortgage.

(d)  Mortgagor shall promptly comply, and carsc the Mortgaged Property to comply,
with all present and future laws, ordinances, orders, rules anc regulations and other requirements
of any governmental authority affecting the Mortgaged Property =i any part thereof and with all
instruments and documents of record or otherwise affecting the Mongaged Property or any part
thereof.

()  If all or any part of the Mortgaged Property shall be damagec hy fire or other
casualty, Mortgagor, subject to the rights of co-insurer, will promptly restcie the Mortgaged
Property to the equivalent of its condition prior to the casualty, to the extent of any insurance
proceeds made available to Mortgagor for that purpose.

2.04  Subordination.

The Mortgage shall be subject and subordinate in all respects to that certain mortgage
dated as of EI}Q(‘, J& , 200 |, between Mortgagor and JPMergaw  hase Bunk N Senior
Lender"), recorded with the Office of the Recorder of Deeds of Cook County, Illinois on

/. s.% as document #¢t ZdQS Q!Zﬂ?to secure indebtedness in the original
pﬁnéipal amount not to exceed the Base Purchase Price ("Senior Mortgage™), unless
Commissioner, in the Commissioner's sole discretion, agrees to senior financing in a greater
amount. This Mortgage shall also be subordinate to any subsequent mortgage that refinances the
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Senior Mortgage, so long as such refinancing is not in an original principal amount greater than
the Base Purchase Price, or is otherwise permitted under Exhibit B. EXHIBIT B EXPLAINS
IN GREATER DETAIL THE ADDITIONAL REFINANCING RESTRICTIONS THAT
APPLY TO MORTGAGOR, THE MORTGAGED PROPERTY AND ANY LENDERS
MAKING LOANS SECURED BY THE MORTGAGED PROPERTY.,

2.05 Income Eligibility.

Mortgagor covenants to Mortgagee that it is an Income Eligible Family and is eligible to
receive HOME Purchase Price Subsidy.

2.06 Fore¢iosure of Senior Mortgage.

In the ever. of a transfer of title of the Mortgaged Property through foreclosure or
recording of deed in iien of foreclosure to the Senior Lender pursuant to the Senior Mortgage,
Mortgagee acknowledges and agrees that the residency, transfer and financing covenants set
forth in Exhibit B attached hereto shall be released and shall have no further force or effect;
provided, however, that ail“such covenants and affordability restrictions shall be revived
according to the original terms 1f during the HOME Regulations Extended Affordability Period,
the Mortgagor or any member of Mortgagor's household or family reacquires an ownership
interest in the Mortgaged Property |Vee 24 CFR Part 92.254(a){5)(i)(A)]. Any other person
(including the successors and/or assigns of Senior Lender) receiving title to the Mortgaged
Property through a foreclosure or deed in licu of foreclosure of the Senior Mortgage shall also
receive title to the Mortgaged Property free end clear of such restrictions, but only if such
transfer of title pursuant to such foreclosure or'dced in lieu of foreclosure did not involve
collusion between the Senior Lender and the Mortgagar iar the purpose of avoiding low-income
affordability restrictions pertaining to the Mortgaged Pooperty or of avoiding payment of the
Recapture Amount to the Mortgagee.

Further, if Senior Lender acquires title to the Mortgagea Yroperty pursuant to a deed in
lieu of foreclosure, the lien of this Mortgage and the restricticns contained herein shall
automatically terminate upon the Senior Lender’s acquisition of title to.the Mortgaged Property,
provided that: (i) the Senior Lender has given written notice to Mortgagor Of 3 default under the
Senior Mortgage in accordance with its terms, (ii) the Mortgagor shall not havz cared the default
under the Senior Mortgage within any applicable cure period(s) provided for therein; (i) any
proceeds from any subsequent sale of the Mortgaged Property, if any, which Meitgagee is
entitled to receive after payment of all amounts due pursuant to the Senior Mortgage and
pursuant to this Mortgage, are paid to Mortgagee; and (iv) such acquisition of title by the Senior
Lender did not involve collusion between the Senior Lender and the Mortgagor for the purpose
of avoiding low-income affordability restrictions pertaining to the Mortgaged Property or of
avoiding payment of the Recapture Amount to the Mortgagee.




0700547138 Page: 7 of 18

UNOFFICIAL COPY

SECTION i

RESIDENCY, TRANSFER AND FINANCING COVENANTS

Mortgagor also covenants to comply with the residency, transfer and financing covenants
set forth in Exhibit B , which covenants are all materially related to the City's achievement of
the affordable housing objectives of the restructuring described 1n the Recitals and the City's
compliance with the HOME Regulations.

SECTION IV

RECAPTURE AMOUNT DUE UPON SALE

Mortgagor also zovenants that upon any direct or indirect sale or transfer of the Home, or
the Mortgagor's interest-uerein, Mortgagor shall, at the time of such sale or transfer, repay the
City the Recapture Amount froy:any available Net Transfer Proceeds, subject to any applicable
limitations upon repayment set forn in the HOME Regulations.

Notwithstanding the foregoing, 4 sale or transfer arising from the death of the Mortgagor,
which operates to transfer the Mortgagor's iuterest in the Mortgaged Property to the Mortgagor's
heirs or beneficiaries, whether by will, trust ¢r a simular estate planning instrument, or by
intestacy, shall not be subject to the foregoing due on sale provision, but the successor(s) in title
to the Mortgagor's interest in the Mortgaged Property shall continue to hold such title subject to
the terms of this Mortgage.

Notwithstanding the first paragraph of this Section TV, 'f a sale or other transfer giving
rise to a repayment obligation under such first paragraph occurs znd the gross sales proceeds are
insufficient to repay an amount equal to the sum of (a) the Mortgagor's Total Purchase Price,
plus (b) the total amount due and payable to Mortgagee under all provisions of this Mortgage, as
determined by Mortgagee, Mortgagor shall pay Mortgagee an amount ¢qual to the product of (1)
the Net Transfer Proceeds, and (i1) a fraction, the numerator of which is the HOME Purchase
Price Subsidy amount set forth in Recital E of this Mortgage and the denominaio? of which 1s the
sum of such HOME Purchase Price Subsidy amount plus Mortgagor's Total Purctass Price. For
example, if (1) the gross sales proceeds are $210,000, (b) the Mortgagor's Total Purchase Price is
$200,000, (3) the total amount due and payable to the Mortgagee under all the provisions of this
Mortgage is $25,000, (4) the Net Transfer Proceeds are $20,000, and (5) the HOME Purchase
Price Subsidy amount 1s $20,000, then the Mortgagor would be obligated to pay the Mortgagee
the following amount: [$20,000 x [$20,000/($20,000 + $200,000)]] = $20,000 x .0909 =
$1,818.18].




0700547138 Page: 8 of 18

UNOFFICIAL COPY

SECTION V
DEFAULT

5.01 Events of Default.

The terms "Event of Default" or "Events of Default”, wherever used in the Mortgage,
shall mean any one or more of the following events:

(a) .~ Mortgagor's breach of one or more of the residency, transfer or financing
covenants sel farth in Exhibit B, which breach is not cured by Mortgagor within ten (10) days of
Mortgagor's receipt of written notice from Mortgagee of such breach; or

(b)  Mongagor's breach of any other matenal term, covenant, condition, or agreement
of this Mortgage, whick breach is not cured by Mortgagor within thirty (30) days of Mortgagor's
receipt of written notice from Mortgagee of such breach; provided, however, that in the event
such default cannot reasonably be cured within such thirty (30) day period and if Mortgagor has
commenced efforts to cure, then the time to cure shall be extended so long as said party
diligently continues to cure such defzali; or

() Any default continuing o2yond all applicable cure periods under the Senior
Mortgage that permits the Senior Lender to fcreclose its lien thereunder.

5.02 Remedies.

(a)  If an Event of Default arising from a brezch of one or more of the covenants set
forth in Exhibit B occurs (such a default, a "Recapture Default”), the Recapture Amount shall,
at Mortgagee's sole option, become immediately due and payable and subject to recapture
without further notice or demand

(b}  If a Recapture Default or any other Event of Default occurs, Mortgagee shall also
be entitled to declare all other amounts secured hereby immediately due ‘and rayable without
further notice or demand and shall have such rights and remedies as may be availairie at law or at
equity, including, without limitation, and subject to the rights of the Senior Lender, the right to
foreclose the lien hereof. The Mortgage and the right of foreclosure hereunder shailiiot (to the
extent permitted by law) be impaired or exhausted by any foreclosure of the Senior Mortgage,
and may be foreclosed successively and in parts, until all of the Mortgaged Property has been
foreclosed against. In any such foreclosure, or upon the enforcement of any other remedy of
Mortgagee hereunder, there shall be allowed and included as additional indebtedness, all
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, and costs involved in title insurance and title
examinations. All expenditures and expenses of the nature in this section 5.02(b) mentioned, and
such expenses and fees as may be incurred in the protection of the Mortgaged Property and the
maintenance of the lien of the Mortgage, including the reasonable fees of any attorney employed
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by Mortgagee in any litigation or proceeding affecting the Mortgage, or the Mortgaged Property,
including probate and bankruptcy proceedings, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall be immediately due and
payable by Mortgagor, with interest thereon at the lesser of the highest rate permitted by law or
fifteen percent (15%) per annum, and shall be secured by the Mortgage. The proceeds of any
foreclosure sale of the Mortgaged Property shall be distributed and applied in the following order
of priority: (1) on account of all costs and expenses incidental to the foreclosure proceedings,
including all such items as are mentioned in this section; (i1) repayment of any indebtedness
secured by any permitted Senior Mortgage or a permitted refinancing thereof; (iii) all recapture
amounts and other amounts due under this Mortgage; and (iv) any reraining amounts due to
Mortgagor, s successors or assigns, as their rights may appear.

5.03 Mortgagor Waivers.

Mortgagor shail not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exeinption laws, or any so-called "Moratorium Laws", now existing or
hereafter enacted, in order to.prevent or hinder the enforcement or foreclosure of the Mortgage,
but hereby waives the benefit-0f such laws. Mortgagor, for itself and all who may claim through
or under it, waives any and all nignt to have the property and estates comprising the Mortgaged
Property marshaled upon any foreclosure of the lien hereof, and agrees that any court having
jurisdiction to foreclose such lien may erder the Mortgaged Property sold as an entirety.
Mortgagor hereby waives any and all rights of redemption from sale under any order or decree of
foreclosure of the Mortgage on its behalf anc on behalf of each and every person, except decree
or judgment creditors of Mortgagor, acquiring znv interest in or title to the Mortgaged Property
subsequent to the date of the Mortgage.

5.04 Additional Mortgagee Rights.

Upon any other entering upon or taking of possession of tte Mortgaged Property afier the
occurrence of an Event of Default other than by means of a foreclosure, Mortgagee, subject to
the rights of the Senior Lender, may hold, use, manage and control the Mortgaged Property and,
from time to time (i) make all necessary and proper maintenar.ce. repairs, renewals,
replacements, additions, betterments and improvements thereto and therzop and purchase or
otherwise acquire additional fixtures, personalty and other property requiies in connection
therewith; (ii) msure or keep the Mortgaged Property insured; (111} manage ‘ne Mortgaged
Property and exercise all the rights and powers of Mortgagor to the same extent as MMortgagor
could in its own name or otherwise with respect to the same; and (iv) enter into any and all
agreements with respect to the exercise by others of any of the powers herein granted to
Mortgagee, all as Mortgagee from time to time may reasonably determine to be to its best
advantage. Mortgagee may collect and receive all the rents, issues, profits and revenues of the
same, including those past due as well as those accruing thereafter, and, after deducting to the
extent reasonable: (aa) expenses of taking, holding and managing the Mortgaged Property
{(including compensation for the services of all persons employed for such purposes), (bb) the
cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions; (cc) the cost of such insurance; (dd) such taxes,
assessments and other similar charges as Mortgagee may determine to pay; (ee) other proper
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charges upon the Mortgaged Property or any part thereof; and (ff) the reasonable compensation,
expenses and disbursements of the attorneys and agents of Mortgagee, shall apply the remainder
of the monies and proceeds so received by Mortgagee first to payment of accrued interest; and
second to the payment of principal. The balance of such funds, if any, after payment in full, of
all of the aforesaid amounts (including, without hmitation, the entire outstanding principal
balance under this Mortgage) shall be paid to Mortgagor.

5.05 Right to Receiver.

Subject to the rights of the Senior Lender, if an Event of Default shall have occurred,
Mortgagee, upon application to a court of competent jurisdiction, shall be entitled to the
appointmem-of a receiver to take possession of and to operate the Mortgaged Property and to
collect and apuly the rents, issues, profits and revenues thereof. The receiver shall otherwise
have all of the nznts and powers to the fullest extent permitted by law.

5.06 Purchase by Moiigagee.

Upon any foreclosure sale; Mortgagee may bid for and purchase the Mortgaged Property
and shall be entitled to apply all or-auy part of the indebtedness secured hereby as a credit to the
purchase price; provided, however, that the Senior Lender has been paid in full.

5.07 Remedies Cumulative.

No right, power or remedy conferred upon o reserved to Mortgagee by the Mortgage is
intended to be exclusive of any other right, power oriemedy, but each and every right, power
and remedy shall be cumulative and concurrent and shail z¢ in addition to any other right, power
and remedy given hereunder or now or hereafter existing at l:iw, [n equity or by statute.

5.08 No Waiver By Mortgagee.

No delay or omission of Mortgagee or of any holder of this Mortgage to exercise any
right, power or remedy accruing upon any Event of Default shall exhaust or jmpair any such
right, power or remedy or shall be construed to be a waiver of any such Event of Defaunlt or
acquiescence therein; and every right, power and remedy given by the Mortgage to Mortgagee
may be exercised from time to time as often as may be deemed expedient by Motgagee. No
consent or waiver, expressed or implied, by Mortgagee to or of any breach or Event of Default
by Mortgagor in the performance of its obligations hereunder shall be deemed or construed to be
a consent or waiver to or of any other breach or Event of Default in the performance of the same
or any other obligations of Mortgagor hereunder. Fatlure on the part of Mortgagee to complain
of any act or failure to act or to declare an Event of Default, irrespective of how long such failure
continues, shall not constitute a waiver by Mortgagee of its rights hereunder or impair any rights,
powers or remedies on account of any breach or default by Mortgagor.
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SECTION VI

MISCELLANEOUS PROVISIONS

6.01  Successors and Assigns.

The Mortgage shall inure to the benefit of and be binding upon Mortgagor and Mortgagee
and their respective legal representatives, successors and assigns. Whenever a reference is made
in the Mortgage to Mortgagor or to Mortgagee, such reference shall be deemed to include a
reference tolegal representatives, successors and assigns of Mortgagor or Mortgagee, as
applicable.

6.02 Terminology.

All personal preiicans used in the Mortgage, whether used in the masculine, feminine or
neuter gender, shall inciude 21l other genders; the singular shall include the plural, and vice
versa. Titles and sections ate for convenience only and neither limit nor amplify the provisions
of the Mortgage, and all references herein to sections shall refer to the corresponding sections of
the Mortgage unless specific referénce is made to such sections of another document or
instrument.

6.03  Severability.

If any provision of the Mortgage or the applization thereof to any person or circumstance
shall be invalid or unenforceable to any extent, the remainder of the Mortgage and the
application of such provision to other persons or circums’aqces shall not be affected thereby and
shall be enforced to the extent permitted by law.

6.04  Security Agreement.

The Mortgage shall be construed as a "Security Agreement" witain the meaning of and
shall create a security interest under the Uniform Commercial Code as adopted by the State of
Illinois with respect to any part of the Mortgaged Property which constitutes fixtiuies. Mortgagee
shall have all the rights with respect to such fixtures afforded to it by said Uniforin Commercial
Code in addition to, but not in limitation of, the other rights afforded Mortgagee by tac‘Mortgage
or any other agreement.

6.05 Modification.

No change, amendment, modification, cancellation or discharge hereof, or of any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective
successors and assigns. Mortgagor shall have no right to convey the Mortgaged Property into a
land trust without obtaining the prior written consent of the Mortgagor.
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6.06 No Merger.

It being the destre and intention of the parties that the Mortgage and the lien hereof do
not merge in fee simple title to the Mortgaged Property, it 1s hereby understood and agreed that
should Mortgagee acquire any additional or other interests in or to said property or the ownership
thereof, then, unless a contrary interest 1s manifested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger to the
fee simple title.

6.07 Appiicable Law.

The Mortzase shall be interpreted, construed and enforced under the laws of the State of
[llinois.

6.08 Release of Mortgage.

If: (a) Mortgagor is not then in default under this Mortgage and retains ownership of the
Mortgaged Property until the expiraiion of the HOME Regulations Extended Affordability
Period, or (b) Mortgagor conveys the brtgaged Property and Mortgagor pays Mortgagee the
amount Mortgagee is entitled to receive pursuant to the provisions of Section IV above, then
Mortgagor shall be deemed to have fully/ complied with the provisions contained in this
Mortgage. In such event, upon receipt of a wiitten request from Mortgagor, Mortgagee shall
execute a release of the Mortgage. Said release shill be in recordable form.

6.09 Further Assurances, Duty to Cooperate.

Mortgagor, on request of Mortgagee, from time to time; rovenants and agrees to execute
and deliver such additional documents, amendments, agreemenis ana undertakings as may be
necessary to: correct any scrivener's error contained herein or in any relared document; to perfect
or to maintain as perfected valid lien(s) upon the Mortgaged Properiy any lien granted to
Mortgagee under this Mortgage or any under any other agreement or undert:king; or to more
fully and accurately set forth and reflect the affordability requirements of the New Homes
Program.

6.10 Conflict

This Mortgage is intended to be consistent with and to implement the requirements of the
HOME Regulations. In the event of a conflict between this Mortgage and the HOME
Regulations, the HOME Regulations shall govern and control.

6.11 Restated Program Ordinance Discretionary Authority.

Consistent with Section 8 of the Restated Program Ordinance, depending on market
conditions, interest rates and any other attendant facts and circumstances related to a given resale

12
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of the Home, the Commussioner, in the Commissioner's sole discretion, may determine that a
lesser recapture amount shall be due and payable hereunder than as specified elsewhere in this
Mortgage, but if any Additional Purchase Price Subsidy was funded from HOME Funds, in no
such event shall the recapture amount be less than the amount required under the Act and the
regulations promulgated pursuant thereto.

Consistent with Section 10 of Restated Program Ordinance, if an Event of Default occurs
hereunder, the Commissioner, in the Commissioner's sole discretion, but subject to the approval
of the Corporation Counsel, and dependent upon market conditions, interest rates and any other
attendant facts and circumstances, may settle any claims with respect to this Mortgage,
including, without limitation, accepting payment of an amount less than the full amount that
would otherwise be due and payable under this Mortgage, if equitable and necessary or
appropriate.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be executed as

of the day and year first above wntten.
Mvchaeir Ryniec '///

14
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STATE OF ILLINOIS

COUNTY OF COOK 2@
L %{ﬂ W(ﬂﬂ/\a@\ei ) @ Notdry Public in and for said County, in the State

aforesaid, do hereby certify that MichaeWRyniec, individually personally known to me as the
same person(s) whose name(s) is/are subscribed to the foregoing instrument, appeared before me
this day in person and being first duly sworn by me acknowledged that he/she signed and
delivered the said instrument as his’her free and voluntary act, for the uses and purposes therein
set forth.

Given viwler my hand and notarial seal this 0{) 2 day of DEC@Y“b Cyr~,2006.

OFF\IAL SEAL )
Anfne ey 8. Chiong

Notary Public, State Of Hinois .
My Commission Exzires 9-26-2007 Notary Public

—

My commission expires ‘% ! 941[ I

15
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« A ORDERNO.: 1301 . 004372585
g Yhbi ESCROWNO.: 1301 . 004372585

STREET ADDRESS: 2501 WEST EARRISON STREET APT 1

CITY: CHICAGO ZIP CODE: 60612 COUNTY: COOK

TAX NUMBER: 16-13-401-016-0000

LEGAL DESCRIPTION:

PARCEL 1:

UNIT 1 TOGETHER WITH ITS UNDIVIDED PERCENTAGZ INTEREST IN THE COMMON ELEMENTS IN
2501 W, HARRISON CONDOMINIUMS AS DELINEATED ANZ JUFFINED IN THE DECLARATION

RECORDED AS DOCUMENT NO. 0635515070 , IN THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIF 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN-COOK COUNTY, ILLINOIS.

PARCEL 2:
EXCLUSIVE USE FOR PARKING PURPOSES IN AND TO PARKING SPACE WD. -1, A LIMITED

COMMON ELEMENT, AS SET FORTH AND DEFINED IN SAID DECLARATION O* CONDOMINIUM AND
SURVEY ATTACHED THERETO, IN COOK COUNTY, ILLINOIS.

PAYLEGAL 12/990G
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EXHIBIT B

Eligibility, Principal Residency, and Refinancing Covenants

In consideration of the HOME Purchase Price Subsidy provided by the City, which has
enabled the Mortgagor to purchase the Mortgaged Property for the Base Purchase Price, and as a
condition to Mortgagor's receipt of such HOME Purchase Subsidy, Mortgagor covenants to
Mortgagee that:

(a)  Mortgagor is an Income Eligible Family eligible to receive the HOME Purchase
Price Subsidy

(b)  Martgagor shall own the Mortgaged Property, shall not lease the Mortgaged
Property and shail ilize the Home as its primary residence.

{¢)  Mortgagor shall not refinance the Mortgaged Property, except to refinance the
Senior Mortgage in an amourt not greater than the Base Purchase Price, or except as conscnted
to in writing by the Compmissioner, in the Commissioner's sole discretion. THIS
REFINANCING RESTRICTION 'MEANS THAT MORTGAGOR 1S RESTRICTED
FROM USING THE MORTGAGED PROPERTY AS COLLATERAL FOR
ADDITIONAL LOANS, INCLUDING, "WITHOUT LIMITATION, LOANS TO REPAY
CREDIT CARD DEBT, LOANS TO URCHASE AUTOMOBILES, HOME EQUITY
LOANS, DEBT CONSOLIDATION ILOANS OR LOANS TO FINANCE THE
PURCHASE OF OTHER PERSONAL OR RF4L PROPERTY, UNLESS SUCH LOANS
MEET THE REFINANCING REQUIREMENYTS OF THE PREVIOUS SENTENCE. IF
MORTGAGOR DESIRES TO GET A HOME IMFROVEMENT LOAN THAT WILL
USE THE MORTGAGED PROPERTY AS ~COILLATERAL, AND IF THE
COMMISSIONER CONSENTS TO SUCH LOAN, SUTH CONSENT MAY BE
CONDITIONED UPON, AMONG OTHER THINGS, MORTGAGOR'S SUBMISSION
TO THE CITY OF CHICAGO - DEPARTMENT OF MOUSING, AND THE
DEPARTMENT OF HOUSING'S APPROVAL OF, CONSTRUCTION CONTRACTS,
BUDGETS AND ESCROW OR OTHER FUNDING AGREEMENTS FGR SUCH HOME
IMPROVEMENT PROJECT.

#4256946 vl
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