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CONDOMINIUMS

This Declaration is made and entered into
this L8 day of DELEY batt., 2006 by
FRANKLIN 1631 MILWAUKEE, LLC, an Illinois
limited liability company (hereinafter referred to as "Owner");

(The Above Space For Recorder's Use)

RECITALS:
A The terms used i thz Recitals, if not otherwise defined in the Recitals, shall have the meanings
set forth in Article 1 hereol
B. The Development Area is or wili be improved with a multi-story building which contains or will

contain Two (2) residential condominiug: units, and a commercial space located on the First Floor defined
herein as the Commercial Property, which cortains or will contain one commercial space.

C. Neither the Residential Condominium Prcperty nor the Commercial Property will be functionally
independent of the other and each will depend upon t'ie nther, to some extent, for structural support,
enclosure, ingress and egress, utility services or other fatiliti=s and components necessary to the efficient
operation and intended use of the Residential Condominium Zriverty and the Commercial Property.

D. The Declarant intends to submit the Residential Condominwm Property to the Act.

E. The Declarant desires to by this Declaration to provide for the effi¢iet operation of each
respective portion, estate and interest in the Development Area to assure the armonious relationship of
the Owners of each such respective portion, estate or interest in the Developmest Area, and to protect the
respective values of each such portion estate and interest in the Development Area, by rraviding for,
declaring and creating (i) certain easements, covenants and restrictions against and affccting the
Residential Condominium Property which will be binding upon each present and future Urat Owner of
the Residential Condominium Property, or of any portion thereof or interest or estate therein, aid which
will inure to the benefit of each of the present and future Unit Owners of the Commercial Property, or of
any portion thereof or interest or estate therein, to the extent provided herein, and (ii) certain casements,
covenants and restrictions against and affecting the Commercial Property, which will be binding upon
each present and future Unit Owner of the Commercial Property, or of any portion thereof or interest or
estate therein, and which will inure to the benefit of each of the present and future Unit Owners of the
Residential Condominium Property, or of any portion thereof or interest or estate therein, including any
Unit in the Residential Condominium Property.

NOW, THEREFORE, the Declarant hereby declares that the Development Area and any
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part thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration, and declares that each of the
following easements, covenants, conditions, restrictions, burdens, uses, privileges and charges
created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to the
extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest
in or to any portion of or interest or estate in, the Development Area and each of the foregoing
shall run with the land subject to this Declaration.

ARTICLE]
DEFINITIONS

L DEFINITIONS

1.1 “Act” means the Condominium Property Act of the State of Illinois in effect on the date
hereot as amended frozn.time to time.

1.2 “Building” means that certain multi-story building commonly known as 1631 N.
Milwaukee Avenue, Chicago, fi%nois

1.3 “Commercial Improvements”inzans all improvements constructed within and upon the
Commercial Property. In the event of 2ay reconstruction of the Commercial
Improvements pursuant to Article 11 or AJticle 15, the Commercial Improvements shall include

any such improvements reconstruction on the First Floor in the areas and legally described in
Exhibit D,

1.4 “Commercial Property” means that portion of thé Development Area legally described on
Exhibit “D” attached hereto and the commercial improvericits located thereon.

1.5 Reserved.

1.6 “Common Elements” means all portions of the Residential Condominium Property

submitted from time to time to the Act pursuant to the Condominium Declaratian except the
Units.

1.7 “Common Walls, Floors and Ceilings” means all common structural and paititien walls,
floors and ceilings situated on or adjoining the Residential Condominium Property ang

Commercial Property, or located on one such parcel but forming the walls, floors or ceilings of
the other parcel.

L8  “Residential Condominium Association” means an Illinois not-for-profit corporation to
be formed for the purpose of administering the Condominium Property pursuant to the Act.

1.9 Intentionally Left Blank.
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1.10  “Residential Condominium Declaration” means any declaration of condominium
ownership and of easements, restrictions, covenants and by-laws which submits the Residential
Condominium Property to the provisions of the Act.

1.11  Intentionally left blank.

1.12  “Residential Condominium Improvements” means the portion of the Improvements located on
the Residential Condominium parcel after their submission to the Act.

1.13  “Residential Condominium Parcel” means that portion of the Development Area legally
described o Exhibit “C” attached hereto.

1.14  “Residentia’ Condominium Property” means the Residential Condominium Parcel and the
Residential Condonuirium Improvements.

1.15  “Declarant” Franklin-1631 Milwaukee, LLC its successors and assigns and any other person or
entity designated by Declarant ‘0 be the Declarant.

1.16  *“Declaration” means this Delaration of Covenants, Conditions, Restrictions and Easements,
including all exhibits, amendments and {ur.plements thereto.

1.17  “Default Rate” means the interest rate app'icable to any sums owed by a Defaulting Owner to a
Creditor Owner pursuant to this Declaration as further described in Section 11.5 hereof

1.18  “Defaulting Owner”, except where otherwise defired hereunder in a specific context, means an
QOwner which has failed to make a payment of money owed vud:r this Declaration to another Owner or to
perform any of its duties or obligations as and when required iiereurder.

1.19  “Development Area” means the Residential Condominium Prope:ty and the Commercial
Property and is legally described on Exhibit “B” attached hereto.

1.20  “Easements” means all easements granted, reserved, provided for, declared or created pursuant to
or in accordance with the terms and provisions of this Declaration.

1.21  “Emergency Situation” means a situation impairing or imminently likely to impaii-structural
support of the Building or causing or imminently likely to cause bodily injury to persons or substantia)
physical damage to the Development Area or any property in, on, under, within, upon or about the
Development Area. The duration of an Emergency Situation shall be deemed to include the time
reasonably necessary to remedy the Emergency Situation.

122 “Facilities” means all components of the sprinkler system, risers, life safety system, sanitary
waste, storm water, electrical, gas, and all other utility systems forming a part of either the Commercial
Property or the Residential Condominium Property and designed or utilized to furnish utility and other
services to any portion of the Development Area, including but not limited to the following components
of such systems: boxes brackets, cabinets, cables, chutes, coils, conduits, controls, control center,

-3-




(700513044 Page: 4 of 40

. UNOFFICIAL COPY

couplers, dampers, devices, duets, equipment, fixtures, generators, hangers, lines, machines, meters
motors outlets, panels, pipes, pumps, risers, switches, systems, transformers, valves, wiring and the like.

1.23  “Improvements” means the Residential Condominium Improvements and the Commercial
Improvements.

1.24 “Maintenance” means and includes operation, maintenance, repair, reconditions, refurbishing,
reconfiguration, inspection, testing, cleaning, painting, installation and replacement when necessary or
desirable of Facilities or of such other portions of the Improvements and includes the right of access to
and the right to remove from the Improvements portions of such Facilities for any of the above purposes,
subject, hor-evir, to any limitations set forth elsewhere in this Declaration, machines, meters, motors,
outlets, panels; pines, pumps, risers, switches, systems, transformers, valves, wiring and the like.

1.25 “Mortgage” rieans a first mortgage or first trust deed in the nature of a mortgage on the
Commercial Property orthe Residential Condominium Property, but shall not include a mortgage or trust
deed on a Unit in either the A<sidential Condominium Property or Commercial Property.

1.26  “Mortgagee” means the Lolder.of a Mortgage.

1.27  “Owner” means either the Owner.0f the Residential Condominium Property or the Owner of the
Commercial Property, as the context requites. £Owners” means the Owner of the Commercial Property
and the Residential Condominium Property. If and-sc long as any portion of the Condominium Property is
subject to the Act, the Owner of such Condominium Property shall mean collectively all of the Unit
Owners in and to such Condominium Property and notimdividually, and the rights of such Owner shall be
exercised by the Condominium Association administering such Condominium Property on behalf of its
Unit Owners, except for such rights or benefits expressly graated to the Unit Owners, and except for
Easements which by their nature are exercisable wholly by Unit Ovruers. In the event of any action taken
by a Condominium Association, the Unit Owners shall be bound as.if such Unit Owners had expressly
consented and agreed to such actions by such Condominium Associatién. All obligations under this
Declaration of the Owner of the Condominium Property shall be obligations jeintly and severally of both
the Condominium Association and all Unit Owners in such Condominium Proncrty and any lien arising
against the Owner of the Condominium Property may be imposed against the Units o1 all such Unit
Owners based upon their percentages of interest in the Common Elements appurtenasi to such
Condominium Property.

1.28  “Owner of the Commercial Property” means the person or entity (or persons or entities if more
than one) at any time in question, holding fee simple title to the Commercial Property.

1.29  “Owner of the Residential Condominium Property” means the person or entity (or persons or
entities if more than one) at any time in question, holding fee simple title to the Residential Condominium
Property.

1.30  *“Recorder” means the Recorder of Deeds of Cook County, Illinois.

1.31  “Unavoidable Delay” means fire or other casualty, national emergency, governmental or
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municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability to obtain labor
or materials, war or national defense preemptions, Acts of God, energy shortages or simmlar causes
beyond the reasonable control of an Owner (other than inability to make payment of money) which
excuses the timely performance of any obligation created hereunder. The time limit for such performance
shall be extended for a period equal to the period of any such Unavoidable Delay. The Owner unable to
perform shall notify the other Owner in writing of the existence and nature of the Unavoidable Delay
within a reasonable time after the onset of any such Unavoidable Delay. Such non-performing Owner
shall from time to time upon written request of the other Owner, keep the other Owner fully informed, in
writing, of all further developments concerning any such Unavoidable Delay.

132 “Uri" means any portion of the either the Residential or the Commercial Property submitted to
the Act describzd as a “Unit” in either Condominium Declaration.

.33 “Unit Owaer” sneans the person or persons whose estates or interests, individually or collectively,
aggregate fee simple owreichip of a Unit Ownership.

1.34  “Unit Ownership” mea:is a part of any portion of either the Residential or Commercial
Condominium Property consisting'of one Unit and the undivided interest in the Common
Elements attributabie thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF RESIDENTIAL CONDOMINIUM PROPERTY

2. EASEMENTS TN FAVOR OF RESIDENTIAL CONDOM;iNIUM PROPERTY

2.1 The following perpetual Easements in, to, under, ovér, u pon, through and about portions of the
Commercial Property in favor of the Residential Condominiuz rroperty are hereby granted, reserved,
declared and created (the term “Granted” or “granted” as hereinafte- use? in describing Easements shall
be deemed to mean “granted, reserved, declared and created”).

(a) A non-exclusive Easement in and to all structural members, iootin 25, caissons,
foundations, colurnns and beams and any other supporting components focatcd in or constituting
a part of the Commercial Property, for the support and Maintenance of (i) the Rexidential
Condominium Improvements and (ii) any Facilities located in the Commercial Pioperty with
respect to which the Owner of the Residential Condominium Property is granted a1 Easement
under this Declaration.

(h) A non-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Commercial Property and connected to Facilities
located in the Residential Condominium Property (and any replacements thereof which provide
the Residential Condominium Property with any utilities or other services.

(c) A non-exclusive Easement, permitting encroachments in the event and to the extent that
by reason of the original construction, any construction between the date of original construction

and the date hereof or any reconstruction or replacement authorized by the terms of this
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Declaration of any part of the Residential Condominium Improvements or the subsequent
settlement or shifting of any part of the Residential Condominium Improvements, any part of the
Residential Condominium Improvements encroaches or shall hereafter encroach upon any part of
the Commercial Property. Such Easement permitting encroachments shall exist only as long as
the encroaching portion of the Residential Condominium Improvements continues to exist.

(d) An Easement (i) in and to all Common Walls, Floors and Ceilings serving the Residential
Condominium Property and (ii) for the use of such Common Walls, Floors and Ceilings.

(e) A non-exclusive easement for the use of storm sewer lines located on the Commercial
Prorerty

22 Each Easeipent created under this Article 2 which provides or requires, for its enjoyment, ingress
and egress on, ovr;-actoss or through the Commercial Property shall be subject (except in an Emergency
Situation) to such reasop=oi= limitations, including, without limitation, rules and regulations, as the
Owner of the Commercial Pioperty may, from time to time, impose with respect to the use of such
Easements, including, without J’mjtation, the establishment of limited paths of ingress and egress and
limited hours of the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the us: and operation of the applicable portion of the Commercial
Property and in order to assure the reasohah)e security of the applicable portion of the Commercial
Property; provided, however, that any such %:0iations shall not preclude or unreasonably restrict
enjoyment or exercise of any Fasement.

2.3 Easements provided for, declared or created undsr this Article 2 shall be binding upon the
Commercial Property and each Owner of the Commerciai Property and shall run in favor of and inure to
the benefit of and be appurtenant to the Residential Condomiriua Property and each portion thereof.

ARTICLE 3

EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY AND USE

T TS ey S e A s M AN L M NS

RESTRICTIONS

3. EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY AND USE RESTPACTIONS

31 The following perpetual Easements in, to, under, over, upon, through and about porticns of the
Residential Condominium Property in favor of the Commercial Property are hereby granted:

(a) A non-exclusive Easement in and to all structural members, footings, caissons
foundations, columns and beams and any other supporting components located in or constituting
a part of the Residential Condominium Property for the support and Maintenance of (i) the
Commercial Improvements and (ii) any facilities located in the Residential Condominium
Property with respect to which the Owner of the Commercial Property is granted an Easement
under this Declaration.
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(b) A non-exclusive Easement (i) for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Residential Condominium Property and connected to
or intended to be connected to Facilities located in the Commercial Property (and any
replacements thereof which provide the Commercial Property with any utilities or other services.

(c) A non-exclusive Easement permitting encroachments in the event and to the extent that,
by reason of the original construction, any construction between the date of original construction
and the date hereof or any reconstruction or replacement authorized by the terms of this
Declaration of the Commercial Improvements or the subsequent settlement or shifting of any part
of the Commercial Improvements, any part of the Commercial Improvements encroaches or shall
hereatiar encroach upon any part of the Residential Condominium Property. Such Easement
permittiig encroachments shall exist only as long as the encroaching portion of the Commercial
Improvemcrts continues to exist.

(d) An Easeruent (i) in and to all Common Walls. Floors and Ceilings serving the
Commercial Property Parcel and (ii) for the use of such Common Walls, Floors and Ceilings.
Said casements shall not-affect the structural integrity of the Residential Condominium Property.

(e) A non-exclusive eascmert for access, ingress and egress to, from and through the
common elements including but 0! limited to, basement, parking area and/or garage, and
concrete walk to the entrancewav doo's

() a non-exclusive casement to place and maintain on Property air conditioning equipment and
garbage containers, and to provide access for the maintenance, repair and replacement of such
equipment, and for access, ingress and egress to'the zarbage area.

(g) A non-exclusive easement for the use of storr séwer lines located on the Residential
Condominium Parcel.

32 Each Easement created under this Article 3 which provides or requires. for its enjoyment, ingress
and egress on, over, across or through the Residential Condominium Property shill be subject (except in
an Emergency Situation) to such reasonable limitations, including, without limitatior:imles and
regulations, as the Owner of the Residential Condominjum Property may, from time to4i:2. impose with
respect to the use of such Easements including, without limitation, the establishment of liin‘ied paths of
ingress and egress and limited hours of the day or days of the week during which such Easements may be
used to prevent any unreasonable interference with the use and operation of the Residential Coudominium
Property and in order to assure the reasonable security of the Residential Condominium Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict enjoyment or
exercise of any such Easement.

3.3 Easements provided for, declared or created under this Article 3 shall he binding upon the Residential
Condominium Property and the Owner of the Residential Condominium Property and shall run in favor of
and inure to the benefit of and he appurtenant to the Commercial Property. Notwithstanding, the

foregoing shall not restrict nor limit the ability of the Condominium to enforce section 3.4 below and the
following restriction shall inure to the benefit of the Condominium.
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34 The Commercial Property shall not be used for any of the following purposes, notwithstanding
that such uses from time to time shall be permitted or special uses under the zoning classification of the
zoning district in which the Building is located:

(a) Any type of restaurant, bar, or tavern, or other such business which involves the on
premises preparation and sale of food and/or beverage of any kind; except an establishment
primarily for the sale of coffee beverages shall be permitted:

(b) Pet kennels or pet grooming facilities, nail and or hair salons, except that nail and
or bar salons shall he permitted if such are properly ventilated so that fumes from said
uses de ot cause a nuisance to the Commercial Property.

(c) Grozery store, food convenience store or liquor store.

(d) Aleoholic, psychiatric, narcotic or drug abuse treatment facilities or employment
agencies;

(e Religious organizaticns conducting organized religious services or funeral parlors;

(H Stores engaged principally isiling adult books, videos, sexual aids or devices or other
similar materials.

The Owner of the Commercial Property shal! rat use the alley (except for the sidewalks) to the
Commercial Property for any purpose, including with¢ut Iimitation, for the display of advertisements,
solicitations or demonstrations. The Owner of the Commercias Property, requires that all of its tenants
shall, at their expense, obtain and maintain at all times during th="Term, all licenses and permits necessary
for the Owner of the Commercial Property’s operations from the Gominercial Property and shall post or
display in a prominent place in the Commercial Property such permits 204/or notices as required by law.

3.5 (a) The Owner of the Commercial Property shall «ai2il times maintain the
Commercial Property in a first-class, clean and sanitary condition, and the Owner of the
Commercial Property shall promptly comply with all laws and ordinances ard lewful orders and
regulations affecting the Commercial Property and the cleanliness, safety, occurancy and use of
same. The Owner of the Commercial Property shall comply with all of the requitzinents of all
governmental authorities and the Owner of the Residential Property’s fire insurance cdirlers now
or hereafter in force pertaining to the use of the Commercial Property.

(b)  The Owner of the Commercial Property may be open 24 hours a day, Monday
through Sunday, or such more restrictive hours as may be set forth in applicable State, County or
Municipal laws or ordinances governing the Commercial Property.

(c) The Owner of the Commercial Property shall not cause or permit to occur: (i) any
violation of any present or future federal, state or local law, ordinance or regulation related to
environmental conditions in or about the Commercial Property, including, but not limited to,
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improvements or alterations made to the Commercial Property at any time by the Owner of the
Commercial Property, its agents or contractors, or (ii) the use, generation, release, manufacture,
refining, production, processing, storage or disposal of any “Hazardous Substances” (as
hereinafter defined) in or about the Commercial Property, or the transportation to or from the
Commercial Property of any Hazardous Substances. The Owner of the Commercial Property, at
its expense, shall comply with each present and future federal, state and local law, ordinance and
regulation related to environmental conditions in or about the Commercial Property or the Owner
of the Commercial Property’s use of the Commercial Property, including, without limitations, all
reporting requirements and the performance of any cleanups required by any governmental
authorities. The Owner of the Commercial Property shall indemnify, defend and hold harmless
the Owner.of the Residential Property and its agents, contractors and employees from and
against all fires, suits, claims, actions, damages, liabilities, costs and expenses (including
attorneys’ and' corsultants’ fees) asserted against or sustained by any such person or entity
arising out of or'in2ny way connected with the Owner of the Commercial Property’s failure to
comply with its obligaiiens under this Subsection. As used in this Subsection, “Hazardous
Substances” shall include. without limitation, flammables, explosives, radioactive materials,
asbestos containing materials (ACMs), polychlorinated byphenyls (PCBs), chemicals known to
cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic
substances, petroleum and petro‘euny products, chlorofluorocarbons (CFCs) and substances
declared to be hazardous or toxic rder any present or future federal, state or local law,
ordinance or regulation.

(d)  The Owner of the Commercial Pronerty shall be allowed to have a canopy on the
front of the building and signs placed on the nottkwest and on the southeast side of the outside
the Building, However, said canopy and/or sign shail ot block any windows or terraces of the
Owners of the Residential Property. The Owner of the Commercial Property shall be allowed
any signs on the interior of the Commercial Property wiiich are.visible from the exterior of the
building.

ARTICLE 4
SERVICES TO OWNER OF RESIDENTIAL CONDOMINIUM FROPERTY

4, SERVICES TO QWNER OF RESIDENTIAL CONDOMINIUM PROPER TV,

4.1 The Owner of the Commercial Property shall furnish, or cause to be furnished by it:denendent
contractors, the following services to the Owner of the Residential Condominium Property to the extent
required and on the same basis as such services are provided to occupants of the Commercial Property:

(a) Windows and Doors: Repair or replacement of windows and window systems all
components doors and door frames and related fixtures, concrete steps located in, or on the
Commercial Property.

(b) Maintain heat and other utilities in the Commercial Property in sufficient amounts to
prevent damage to the structure or building or utility systems of the Condominium Property.
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4.2 Following receipt of payment from the Owner of the Commercial Property, for its submetered
portion of the water bill, the Owner of the Residential Condominium Property or the Association shall
pay to the municipality, promptly when due, the water bill representing the Residential Condominium’s
portion and the Commercial’s submetered portion. The Owner of the Commercial Property shall pay to
the Owner of the Residential Condominium Property or Association their submetered portion of the water
bill within a reasonable time after its receipt, If the water usage of the Commercial Property is not
submetered, the Owner of the Commercial Property shall pay the owner of the Residential Condominium
Property or Association 23% of the water bill and the Residential Condominium Property or
Association’s portion of the water bill shall be 77% of the metered usage,

4.3 The Owner of the Residential Condominium Property shall cooperate with the Owner of the
Commercial Progerty in its efforts to secure and furnish the foregoing services.

44 Statements fior cervices rendered pursuant to Article 4 hereof provisions for payment thereof and
provisions for additional yavments incurred in connection with such services and the operation,
maintenance, repair and replucement of shared Facilities shall be made in accordance with the terms and
provisions herein,

45 If the Owner of the Commerial Property shall fail to render the services described in Section 4.1
above to the Owner of the Residential Céndominium Property (except when such failure is caused by the
Owner of the Residential Condominium Prénerty or Unavoidable Delay) and such failure shall continue
for a period of three (3) days after written notic. theraof to the Owner of the Commercial Property, the
sole remedy therefore available to the Owner of the Residential Condominium Property shall be the right
to undertake the performance of such services on its o1 %or its own benefit and at the cost and expense
of the Owner of the Commercial Space. Such notice shali-ict be required in an Emergency Situation
resulting from such failure.

4.6 If at any time, the Owner of the Residential Condominium P'roperty shall fail to pay to the Owner
of the Commercial Property any sum of money payable to it pursuant to'tiv: terms of this Declaration for
ten (10) days after written notice from the Owner of the Commercial Propert; demanding payment of said
sum of money, then, subject to Section 12.4, the Owner of the Commercial Propeny may discontinue
furnishing of the services for which payment has not been received until said sum of money is paid, or in
the case of the water bill, may pay on behalf of Residential Condominfum Property aid fiie-a lien against
the property for the unpaid amount,

ARTICLE 5
SERVICES TO OWNER OF COMMERCIAL PROPERTY

3. SERVICES TO OWNER OF COMMERCIAL PROPERTY
5.1 The Owner of the Residential Condominium Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Commercial Property to the extent

required and on the same basis as such services are provided to residents of the Residential Condominium
Property:

-10-
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(a) Roof, Maintenance, repair and replacement of the roof. Parapets and downspouts of the
Building;

(b) Exterior Building. Maintenance and repair of the facade of the Improvements
including tuckpointing and caulking (but not including repair or replacement of windows and
window systems and components, doors and door frames and related fixtures, concrete steps
located in, or on the Commercial Property, maintenance, repair and replacement of which shall be
the responsibility of the Owner of the Commercial Property); and

(c) Exterior Common Elements. Removal of snow and ice from, and cleaning, maintenance
and r&pair of the exterior common elements.

5.2 The Owaer of the Commercial Property shall pay to the Owner of the Residential Condominium
Property 23% of the panenses incurred in the provision of the services provided to the Owner of the
Commercial Property in 2¢éeordance with the tenets of this Article.

53 Following receipt of payizent from the Owner of the Commercial Property, for its submetered
portion of the water bill, or 23% 0f the water bill if not submetered, the Owner of the Residential
Condominium Property or the Association, shall pay to the municipality, promptly when due, the water
bill representing the Residential Condommiam’s portion and the Commercial Property’s submetered
portion. The Owner of the Commercial Properosshall pay to the Owner of the Residential Condominium
Property or Association their submetered porticn of *he water bill, or 23% of the water bill if not
submetered within a reasonable time after its receipt,

54 The Owner of the Commercial Property shall cougesate with the Owner of the Residential
Condominium Property in its efforts to secure and furnish thé Zor egoing services.

5.5 Statements for services rendered pursuant to Article 5 herecf provisions for payment thereof and
provisions for additional payments incurred in connection with such ser/iess and the operation,
maintenance, repair and replacement of shared Facilities shail be made in acoordence with the terms and
provisions herein.

5.6 Hf the Owner of the Residential Condominium Property shall fail to render these:izces described
in Section 5.1 above to the Owner of the Commercial Property (except when such failure is rzused by the
Owner of the Commercial Property or Unavoidable Delay) and such failure shail continue for 4 teriod of
three (3) days after written notice thereof to the Owner of the Residential Condominium Property the
Owner of the Commercial Property shall have the right to undertake the performance of such services on
its own for its own benefit and at its own Cost and expense. Such notice shall not be required in an
Emergency Situation resulting from such failure.

5.7 The Owner of the Commercial Property Parcel may terminate the use of anyone or more of the
services to be rendered by the Owner of the Residential Condominium Property to the Owner of the
Commercial Property at any time upon forty-five days prior written notice; provided that any such
termination shall be effective only at such time as the Owner of the Residential Condominium Property
shall cease to be financially responsible for the rendering of such services to the Commercial Property.
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5.8 If at any time, the Owner of the Commercial Property shall fail to pay to the Owner of the
Residential Condominium Property any sum of money payable to it pursuant to the terms of this
Declaration for ten (10) days after written notice from the Owner of the Residential Condominium
Property demanding payment of said sum or money, then, subject to Section 12.4, the Owner of the
Residential Condominium Property may discontinue furnishing of the services for which payment has not
been received until said sum of money is paid, or may pay on behalf of Commercial Property and file a
lien against the property for the unpaid amount.

5.9  The Owner of the Residential Property shall be solely responsible for and shall furnish, or cause
to be furnish<d; as and when necessary and at its own cost and expense, the repair, maintenance and/or

b

replacement or e elevator, the elevator shaft and all equipment, systems and/or fixtures necessary for the
operation of the clevator,

ARTICLE 6
STRUCTURAL SUPPORT

6. STRUCTURAL SUPPORT

6.1 No Owner shall do or permit awv-act which would adversely affect the structural safety or
integrity of the Improvements on any portica of the Development Area.

6.2 Except in the case in which Article 10 is a splicable, if substitute or additional structural support
is required in any portion of the Improvements in whish he structural support shall have been reduced or
the structural safety of any portion of the Improvements (s «rdangered, then the Owner on whose
Property the structural support is located shall be responsibleic. construction in accordance with plans
and specifications approved by the Owner of the portion of the T*cvelopment Area benefitted thereby and,
subject to the provisions of Article 11 hereof the Owner or Owners esponsible for such reduction or
endangerment shall pay all costs and expenses including architect’s an ziber fees, in connection with
construction of substitute or additional support. However (a) if the responsible‘Owner cannot be
determined, the Owner benefited by such structural support shall pay such cotts 2nd expenses and (b) if
the reduction in structural support giving use to the need for such construction rezults from ordinary wear
and tear, the Owner responsible pursuant to Article 10 for maintaining the Improventents raquiring such
repair shall pay such costs and expenses.

6.3 The Owner or Owners responsible for construction shall commence, within a reasonacle time
under the circumstances, the construction of such substitute or additional support free of all mechanics
lien claims, and having commenced such construction shall proceed diligently to cause the completion of
such construction.

6.4 If delay in constructing substitute or additional support would endanger the structural safety or
integrity of any portions of the Improvements, then the Owner of the portion of the Development Area
benefitted thereby shall, upon not less than thirty (30) days, advance written notice to the other Owner
(except that such advance written notice shall not be required in an Emergency Situation), provide
substitute or additional structural support as and wherever may be required, or the Owners may jointly
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undertake to provide substitute or additional structural. support; provided, however, the responsible
Owner shall be liable for and pay all costs and expenses incurred as a result of any Owner’s provisions of
any required substitute or additional support.

6.5 If the Owners cannot within thirty (30) days agree on the allocation of responsibility among
them, then the dispute shall be submitted to arbitration as provided for herein; provided, that, the party
responsible for performing the required structural repairs shall continue to perform all necessary repair
work during the pendency of such arbitration proceeding. Notwithstanding anything herein to the
contrary, no Owner shall be responsible for nor have any liability in connection with the loss of use of the
other portion of the Development Area during any period of reconstruction.

ARTICLE 7
COMPLIANCE WITH LAWS: REMOVAL OF LIENS: ZONING

S e o PR P AL A

7. COMPLIANCE WITH LAWS: REMOVAL OF LIENS: ZONING

7.1 The Owners shall each coraply with all laws, statutes, codes, rules, orders, decrees, ordinances,
regulations and requirements now or liereafter enacted or promulgated by the United States of America,
State of lllinois, County of Cook, City of Chicago and any other entity or agency now or hereafter having
jurisdiction of the Development Area or an;’ phrion thereof, if noncompliance by it with respect to its
portion of the Development Area or any part thireof would subject other Owner to civil or criminal
liability, or would jeopardize the full force or effe’t of any certificate of occupancy issued to the other
Owner or for the improvements themselves or would jecpardize the other Owner’s right to oceupy or
utilize beneficially its portion of the Development Area or any part thereof, or would result in the
imposition of a lien against any of the property of other Owner or would impose any threat or danger to
any person or property. Neither Owner shall take any action oz 4mit to take any action which could
adversely affect (including, without limitation, increase the cost of) any of the insurance maintained by
the other Owner.

7.2 No Owner shall permit the filing of any mechanics, materialmans or anyother like lien on any
other Owner’s portion of the Development Area, or on its portion of the Developmer:i A rea if the
existence or foreclosure of such lien on its portion of the Development Area would advirzely affect any
Easement hereunder or services to be furnished pursuant to Articles 4 or 5 hereof arising by reason of its
act or any work or materials which it has ordered. In the event an Owner fails to remove any.srch lien
within such thirty (30) day period, the other Owner may (but.is not required to) take such action as the
other Owner may deem necessary to remove such lien. Such Owner shall be entitled to reimbursement
from the Owner who has failed to remove such lien for all costs and expenses incurred by such Owner in
removing or attempting to remove such lien, plus interest at the Default Rate from the date of payment of
such costs and expenses by such Owner to the date of reimbursement to the other Owner. However, the
Owner who has not paid such lien shall not be required to remove such lien within thirty (30) days after
the filing thereof (and the other Owner shall not be entitled to remove such lien), provided that (i) the
continuance of such lien shall not constitute a default under the documents securing the Mortgagee under
the Mortgage; (if) within said thirty (30) day period foreclosure proceedings relating to such lien cannot
be completed; and (iii) the Owner responsible for the filing of such lien (A) shall in good faith diligently
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proceed to contest the same by appropriate proceedings and shall give written notice to the other Owner,
and to the Mortgagee if required by applicable loan documents, of its intention to contest the validity or
amount of such lien and (B) shall deliver to the other Owner or, if loan documents so provide, to the
Mortgagee, either: (i) cash or a surety bond from a responsible surety company acceptable to the other
Owner and the Mortgagee, if applicable, in an amount equal to one hundred fifty percent (150%) of the
lien claim and all interest and penalties then accrued thereon or such greater amount as may reasonably be
required to assure payment in full of the amount claimed, plus all penalties, interest and costs which may
thereafter accrue by reason of such lien claim or (ii) other security reasonably acceptable to the other
Owner and the Mortgagee of the Mortgage, if applicable. The rights of an Owner under the preceding
sentence to contest such lien without discharging the same shall terminate if (i) the Owner fails to contest
diligently ard continuously, (ii) final judgment is entered on behalf of the lien claimant or (iii) the
existence of susii liens shall constitute a default under the Mortgage. and in such event the Owner
responsible for tne filing of such lien shall cause such lien to be discharged or removed within ten (10)
days after the occuirznce of either of the events in clauses (i), (i) or (iii) in this sentence and the other
Owner shall have the right {hut not the obligation) at any time to remove such lien and in such event be
entitled to reimbursement in ascordance with the applicable provisions hereunder.

7.3 Each Owner (hereinafter iu this Section 7.3, the “Indemnifying owner™) covenants and agrees, at
its sole cost and expense, to indemnify and hold harmless the other Owner (hereinafter in this Section 7.3.
the “Indemnitee™) from and against any £o¢ 211 claims against the Indemnitees for losses, liabilities,
damages, judgments, costs and expenses and-ary actions or proceedings arising therefrom, by or on
behalf of any person, firm, corporation or goveinmeiial authority, other than the Indemnitee, arising from
the Indemnifying Owner’s use, possession or management of the Indemnifying Owner’s portion of the
Development Area or activities therein or arising out ¢£'ike Indeninifying Owner’s use, exercise or
enjoyment of an Easement and from and against all costs, atoimey’s fees, expenses and liabilities incurred
with respect to any such claim, action or proceeding arising therefrom. In case any action or proceeding is
brought against the Indemnitee by reason of any such claim, the Indeiznifying Owner, upon notice from
the Indemnitee, covenants to resist or defend such action or proceeding vith attomeys reasonably
satisfactory to the Indemnitce and to pay all reasonable fees and expenscs of such counsel. Any counsel
for the insurance company providing insurance against such claim, action or{roczeding shall be
presumed reasonably satisfactory to Indemnitee. Indemnitee shall have the right 17'employ separate
counsel in any such actions brought against Indemnitee, and the fees and expenses ¢i such counsel shall
be paid by Indemnitee.

7.4 Without limiting the provisions of Section 7.1, neither Owner shall make any Alteraiicns (as that
term is herein below defined in Section 21.1 or allow any use of their respective portions of the
Development Area or take or fail to take any action which would violate the provisions of the City of
Chicago Zoning Ordinance as said ordinance may be amended from time to time, or any similar or
successor ordinance in effect from time to time hereafter and applicable to the Development Area or any
portions thereof The Commercial Property and Residential Condominium Property shall continue to be
combined and treated as one zoning lot for the purposes of complying with the City of Chicago Zoning
Ordinance. No Owner shall have the right to Tequest or obtain any amendment to the City of Chicago
Zoning Ordinance as applicable to any portions of the Development Area without the consent of the other
Owner.
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ARTICLE §
REAL ESTATE TAXES

8. REAL ESTATE TAXES

8.1 The Owners shall make good faith efforts and cooperate with each other so that the Commercial
Property and Residential Condominium Property shall, when and as soon as possible, be assigned
separate real estate tax index numbers and receive separate real estate tax bills from the Assessor
(“Assessor”) of Cook County, Illinois. From and after submission of either the Residential or Commercial
Property to the Act, separate real estate tax bills and real estate tax index numbers will be applied for with
respect to eacii Unit of the Condominium Properties.

8.2 At such tirie «s the Commercial Property and Residential Condominium Property are separately
assessed and taxed, each Cwner shall pay the real estate taxes and special assessments for the portion of
the Development Area ow:ed by such Owner. Until the Commercial Property and Residential
Condominium Property are separately taxed, the Owners of the Commercial Property and the Residential
Condominium Property shal! be ;oizly responsible for the payment of the tax bills for the Development
Area prior to their due date. Until a tax division has been completed 23% of all taxes shall be allocated to
the Commercial Property and 77% of stich taxes shall be allocated to the Residential Condominium
Property.

8.3 The Owner of the Commercial Property ai'd Owners of the Condominium Property shall be
jointly responsible for the payment of any undivided tax aill for the Development Area on or prior to the
date when due. Each Owner shall he responsible for its pre ruta share of such taxes as set forth above in
Paragraph 8.2.

8.4 If, at any time prior to the Commercial Property and the Residential Condominium Property
being separately assessed and taxed, any Owner shall fail to pay any tax ot other charge, or share thereof
which is due and which such defaulting Owner is obligated to pay pursuant te this Article 8, then the
other Owner may, after at least ten (10) days written notice to the defaulting Owrer, pay such tax or
charge, or share thereof. Together with any interest and penalties thereon, and the defaclting Owner shall,
upon demand, reimburse such Owner for the amount of such payment, including the amgount of any
interest or penalty payments thereon, and such Owner shall also have a lien against the partion of the
Development Area owned by the defaulting Owner in accordance with Article 10 hereof

8.5 If an Owner endeavors to obtain a lowering of the assessed valuation upon the Development Area
for the purpose of reducing taxes thereon prior to the time that the Commercial Property and Residential
Condominium Property are separately assessed and taxed, the protesting Owner shall be required to serve
written notice to the other Owner at least ten ( 10) days prior to the filing of the objection. The other
Owner may elect within ten (10) days after receipt of the notice described above to join the protesting
Owner in effecting such a reduction, In the event the other Owner fails to join the protesting Owner in
obtaining the reduction, the protesting Owner shall be authorized to collect any tax refund payable as a
result of any proceeding the Protesting Owner may institute for that purpose and any such tax refund shall
he the property of the protesting Owrer. Notwithstanding the above, if the other Owner joins the
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protesting Owner in seeking a lowering of the assessed valuation and shares in the legal fees incurred in
proportion to its share of the real estate taxes reflecting the reduction, if any, in such taxes, the Owners
shall apportion the tax refund in accordance with their respective portions of such real estate taxes.

ARTICLE 9
INSURANCE

9. INSURANCE

9.1 The Owner of the Commercial Property and the Residential Condominium Property shall procure
and maintainthe following insurance:

(a) ciach Owner shall each keep its respective portion of the Building and Improvements
insured fei'ne less than “all risk” or “special form” coverage on real property and broad form on
personal properiv-for an amount not less than one hundred percent (100%) of the insurable
replacement cost taereof Such policies shall be endorsed with a replacement coverage
endorsement and an agrsed amount clause and no coinsurance penalty shall be applicable.

(b) The Owners shall each maintin “ommercial General Liability Insurance covering claims for
personal and bodily injury or property damisge occurring in, on, under, within, upon or about their
respective portions of the Development Atea, or as a result of operations thereon, in such amounts as
maybe required by law and as from time to tiric shall be carried by prudent owners, of first-class,
residential buildings in the City of Chicago and ad’acent communities, but in all events for limits of not
less than $1,000,000 combined single limit per occuirsiice with a general policy aggregate of
$2,000,000.00 for personal and bedily injury or properiy damage. Each Owner shall cause the other
Owner to be named an “additional insured” on such policies and shall deliver certificates of insurance to
the other Owner confirming that such policies are in effect.

9.2 Insurance policies required by Section 9. 1 hereof shall be purchased from insurance companies
authorized and licensed to transact business in the State of Illinois.

93 Limits of liability or types of insurance specified in this Article 9 shall be 1easonable and prudent
for an Owner of a first-class residential facility and shall be jointly reviewed by the Grwiers at least
annually. Policy limits shall be increased or decreased, deductible amounts increased vr 4enreased or
types of insurance shall be modified, if justified, based upon said annual review, and upon-any such
increase, decrease or modification, the Owners shall, if mutually agreeable, execute an instrumot in
recordable form evidencing such increase, decrease or modification, which any Owner may record with
the Recorder as a supplement to this Declaration.

9.4 Certificates delineating all forms of coverage and endorsements required hereunder shall be
delivered by each Owner to the other Owner at least thirty (30} days prior to the expiration date of any
such expiring insurance policy if market conditions so permit. Copies of such policies shall be delivered
upon request.

9.5 Inthe event one policy is obtained insuring both the Commercial Property and Residential
Condominium Property, 23% of the cost of the insurance shall be allocated to the Commercial Property
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and 77% of such taxes shall be allocated to the Residential Condominium Property and said sums due and
owing shall be tendered according to Article 10 and Article 11 below.

ARTICLE 10
MAINTENANCE REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM

e ————— — ——

IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

10. MAINTENANCE. REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM

S e e A AN

IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

16.1  The Cwner of the Residential Condominium Property, at its sole cost and expense, shall keep the
Residential Coidominium Property and all Facilities located therein or for which it is assigned
Maintenance responsibility in this Declaration in good and safe order and condition and shall make all
repairs or replacements of, in, on, under, within, upon or about such property, whether said repairs or
replacements are to the Lyt=rior or exterior thereof or structural or nonstructural components thereof, or
involve ordinary or extrao:diaary repairs or replacements, necessary to keep the same in safe first-class
working order and condition, howsoever the necessity or desirability thereof may arise, and whether or
not necessitated by wear, tear, obselcscence, defects, fire or other casualty, or otherwise. The plans and
specifications for such repair and recenstiuction shall provide for the Residential Condominium
Improvements to be rebuilt as nearly as oo mercially practicable to the Residential Condominium
Improvements as constructed prior to the d mz.g< unless prohibited by law or unless the Owner of the
Commercial Property otherwise agrees. The Gv'ner of the Commercial Property shall at its sole cost and
expense, keep the Commercial Property and all Fa'ilitiss located in the Commercial Property in good and
safe order and condition and shall make all repairs or ‘eriacements of, in, on, under, within, upon or about
such property whether such said repairs or replacements ‘ar¢ *o the interior or exterior thereof or structural
or non-structural components thereof, or involve ordinary or ¢ aordinary repairs or replacements
necessary to keep the same in safe, first-class working order an< condition, howsoever the necessary or
desirability thereof may arise, and whether or not necessitated by wear, ear, obsolescence, defects, fire or
other casualty or otherwise. Each Owner shall he responsible for reimbu:zing the other Owner for any
costs and expenses incurred in respect to Maintenance for which such Owrer 28 responsible pursuant to
this provision to the extent that such Maintenance results from damage causec by the other Owner.

102 The maintenance and repair of the common sewer lines located anywhere ow the pioperty from
the point of connection to the sewer main in the public street shall be the joint responsibilit:*of the
Owners of the Residential Condominium Association and Owners of the Commercial Propérty -as
approved by the City of Chicago, and shall not be the responsibility of the City of Chicago. This covenant
is made to induce the City of Chicago to furnish sewer and water service to the above described premises.

10.3  The maintenance, repair and/or replacement of the elevator, including but not limited to the cab,
shaft and equipment shall be sole responsibility of the Owners of the Residential Condominium
Association and shall not be the responsibility of the Owners of the Commercial Association.

104 I at any time any Owner shall not proceed diligently with any repair or restoration of damage

adversely and materially affecting an Easement in favor of the other Owner or services to be furnished the
other Owner under Article 4 or Article § hereof, then (i) the Owner benefitting therefrom may give
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written notice to the other Owner specifying the respect or respects in which such repair or restoration is
not proceeding diligently and, if, upon expiration of thirty (30) days after the receipt of such notice, any
such repair or restoration work is still not proceeding diligently, then such Owner may perform such
repair and restoration and may take all appropriate steps to carry out the same; or (ii) in an Emergency
Situation such Owner may immediately perform such repair or restoration and may take all appropriate
steps to carry out the same, The other Owner in so performing such repair and restoration shall be entitled
to reimbursement upon demand from the defaulting Owner for all costs and expenses incurred by the such
Owner and such other rights as provided under Article 10 herein.

10.5  If the Improvements are damaged by fire or other casualty and (a) to the extent such damage
oceurs in, on, wnder, within, upon or about the Residential Condominium Improvements only, or (b) to
the extent sucii damage occurs in, on, under, within, upon or about the Commercial Improvements only,
then, except for dainage to any portions of the Commercial Property that form part of the exterior facade
of the Developmer Area (excluding windows, doors and associated fixtures which shall be repaired or
restored by the Owne: of the Commercial Property), which shall be repaired and restored by the Owner of
the Residential Condominiuin Property, any such damage shall be repaired and restored by the Owner of
the portion of the Improvemziits in which any such damage occurs in as timely a manner as practicable
under the circumstances, and such Owner shall in accordance with the provisions of Articles 16 and 17
hereof, be entitled to withdraw any insnrance proceeds held by the Depositary by reason of any such
damage, for application to the cost and expense of the repair and restoration of any such damage. If at any
time any Owner so obligated to repair and rastore such damage shall not proceed diligently with any
repair or restoration of damage adversely at:d wraterially affecting an Easement in favor of any other
Owner or services to be furnished any other Ov ner nnder Article 7 hereof, then (i) the Creditor Owner
may give written notice to the Defaulting Owner speciiying the respect or respects in which such repair or
restoration is not proceeding diligently and, if, upon exprration of thirty (30) days after the receipt of such
notice, any such repair or restoration work is still not preeecding diligently, then the Creditor Owner may
perform such repair and restoration and may take all appropriat. steps to carry out the same; or (ii) in an
Emergency Situation the Creditor Owner may immediately pecfria such repair or restoration and may
take all appropriate steps to carry out the same. The Creditor Owner'm £0 performing such repair and
restoration shall, in accordance with Articles 16 and 17 hereof, be eniitlsd to withdraw any insurance
proceeds and any other monies held by the Depositary as a result of any siuck damage for application to
the cost and expense of any such repair or restoration and shall also be entitl<it io reimbursement upon
demand from the Defaulting Qwner for all costs and expenses incurred by the Crecitor Owner in excess
of said insurance proceeds, plus interest at the Default Rate from the date of paymen: by the Creditor
Owner of the costs and expenses to the date of reimbursement to the Creditor Owner.

10.6  If the Improvements are damaged by fire or other casualty and if the provisions of Secion

10.5 are not applicable because the nature of the damage is such that it does not fall within any of the
categories set forth in clauses (a) or (b) of Section 10.5 , then the repair and restoration of such damage
shall be the responsibility of the Owner or Owners whose portions of the Development Area are in need
of such repair or restoration. Said repair and restoration shall be commenced and pursued to completion in
as timely 2 manner as practicable. The plans and specifications for said repair and restoration shall be
prepared on the behalf of those Owners who are responsible for such repair and restoration pursuant to the
foregoing provisions, Said repair and restoration shall be performed, on behalf of such Owners, by a
contractor or contractors jointly selected by such Owners, subject to the approval of the Mortgagees, if
required. In the event such Qwners, and the Mortgagees, if required, fail to agree upon the selection of a
contractor, then the selection thereof shall be made by arbitration pursuant to Article 12 hereof The plans
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and specifications for such repair and reconstruction shall provide for the Improvements to be rebuilt as
nearly as commercially practicable to the Improvements as constructed prior to the damage unless
prohibited by law or unless the Owners otherwise agree, subject to the approval of the Mortgagees, if
required.

10.7  Ifthe cost and expense of performing any repair and restoration to any Owner’s Improvements
provided for in Section 10.5 hereof shall exceed the amount of insurance proceeds, if any, paid by reason
of the damage to such Owners’ Improvements, then such excess cost and expense shall be borne by each
respective Owner to the extent that the respective Owner’s insurance proceeds on its Improvements are
inadequate to pay the cost and expense of repairing and restoring to their former condition their respective
portions of *'ie Ymprovements.

10.8  In any instance of repair or restoration pursuant to Sections 10.5 or 10.6 hereof, any Owner may
require that an estiraai~ of the cost or expense of performing such repair or restoration be made bya
reputable, independent, r¢of:ssional, construction, cost-estimating firm, except if a construction contract
providing for the performane-of such repair and restoration for a stipulated sum shall theretofore have
been executed. If said estimate or stirulated sum, or if the actual amount incurred in performing such
repair or restoration, exceeds the amount of insurance proceeds, if any, paid or payable by reason of the
damage, then any Owner may at anyt.me give notice to the other Owners demanding that each Owner
deposit with the Depositary the amount ¢f sch excess cost and expense attributable to each Owner
pursuant to this Article 10. In lieu of depositizig‘its share of such excess amount based on restoration, any
Owner may deliver to the Depositary security for payment of its share reasonably acceptable to the other
Owners and the Depositary. Such security may be in-the form of, but shail not be limited to. An in-
evocable and unconditional letter of credit in favor of e Depositary in the face amount of the share owed
or a loan commitment, reasonably satisfactory to the other ywners and the Mortgagees, if required, issued
by a responsible lending institution, to disburse an amount equal to such Owner’s share of such excess
amount to the Depositary to pay the cost and expense of any such repais or restoration as the work
progresses in proportion to such Owner’s share of the cost and expenss 41 any such repair or restoration.
If the amount of the security required is based on an estimate of the cost aid expense of repair and
restoration, then the amount of security required to be deposited or availableslial! be readjusted upward
or downward as the work progresses based on actual costs and expenses of the work. If any Owner shall
fail to pay, or, as the ease may be, deposit, such Owner’s share of the cost and experse (o estimated cost
and expense) of performing any repair or restoration in accordance with this Section 10.7, = fails to
deliver the security provided for within thirty (30) days after receipt of another Owner’s witien demand
therefore, then the Creditor Owner may (but shall not be obligated to) pay the Defaulting Owrir's share
and the Defaulting Owner shall, upon written demand, reimburse the Creditor Owner for such payment
and the Creditor Owner’s reasonable costs and expenses incurred in connection with such payment, plus
interest at the Default Rate from the date of payment, by the Creditor Owner to the date of reimbursement
to the Creditor Owner.

10.9  Upon completion of the repair and restoration of any damage to the Improvements, any remaining
Insurance proceeds paid by reason of such damage and attributable to a particular portion of the
Development Area, shall be refunded to the respective Owner or, if applicable, to the Mortgagee holding
a Mortgage encumbering the Owner’s respective portion of the Development Area in accordance with the
terms of such encumbrance, to the extent that such sum exceeds the actual repair or restoration costs
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incurred for all repair and restoration of such Owner’s Improvements. Such funds which are paid to each
respective Owner or, if applicable, to the aforesaid described mortgage holdet, shall be payable only from
each Owner’s respective insurance proceeds.

10.10  If any or all of the Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements subject to the written approval of the Mortgagees, if
required, then the Improvements shall be demolished to the extent necessary to comply with all applicable
laws, statutes, ordinances, codes, rules, regulations, orders or requirements of any governmental entity or
agency thereof having jurisdiction of the Improvements. In such event, the available insurance proceeds
allocated to each respective Owner’s Improvements, other than insurance proceeds used to cause said
demolition t b= performed, shall be refunded to such Owner, subject to the rights of the Mortgagees.
Such demolitio: shall be deemed to be a “repair or restoration” to which the provisions of Sections 10.3,
10.4, 10.5, 10.6, 1€.7 and 10.8 hereof are applicable except that demolition, and not construction, shall be
performed. Each Owiar-shall restore his portion of the Development Area after demolition to a sightly
and safe condition (incivdmg weatherproofing any exposed portions thereof) and in such manner as to
safeguard the-other portions ofthe Development Area, to preserve the use of the Easements granted
hereunder and to prevent any vislations of the applicable ordinances of the City of Chicago caused by the
other party’s failure to rebuild.

10.11  For purposes of this Article 10, architects, and engineers’ fees, attorneys’ fees, consultants’ fees,
insurance fees, reasonable costs and expenscs ¢ institutional lenders incurred in connection with
financing repairs or restoration of improvements fo:aterm of not more than one year, title insurance
premiums and other similar construction expenses ¢=lating to repair or restoration shall be included in the
costs and expenses of any such repair or restoration.

ARTICLE 11
LIENS. RIGHTS AND REMELTES

11. LIENS. RIGHTS AND REMEDIES

11.1  If, at any time, either Owner (a “Debtor Owner”) fails within ten (10) days afiez notice or demand
to pay any sum of money due the other Owner (a “Creditor Owner”) under or pursuant.(ohe provisions
of this Declaration, then, in addition to any other rights or remedies the Creditor Owner raay have, the
Creditor Owner shall have (i) in the event of a default under Articles 10 or 14, a lien againsi ary
condemnation award or insurance proceeds payable to the Debtor Owner for loss or damage to the portion
of the Development Area owned by the Debtor Owner or otherwise under insurance policies carried
pursuant to Article 9 hereof, or (ii) in the event of a default under any other Section of this Declaration, a
lien against the portion of the Development Area owned by the Debtor Owner, to secure the repayment of
such sum of money and all interest on such sum accruing pursuant to the provisions of this Article 11 or
to secure performance of a covenant or obligation. Such liens shall continue in full force and effect until
such sum of money and any accrued interest thereon shall have been paid in full or the performance has
been completed. The liens provided for in this Section 11.1 shall be subordinate to any first mortgage,
first trust deed or other encumbrance constituting a first lien on the portion of the Development Area
owned by the Debtor Owner or other interest of the Debtor Owner including mortgages of Units. Each
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Owner waives any and all rights to trial by jury in any suit, action or proceeding brought by the other
Owner to enforce collection of any monies owed under this Declaration to such other Owner.

112 To the fullest extent permitted by law, the provisions of this Article 11 of this Declaration shall
be controlling over the provisions of the Act insofar as the provisions of the Act purport to limit (i) the
obligations of the Unit Owners to repair or restore any portion of the Development Area that constitutes
either the Residential or Commercial Property or (ii) the use of insurance proceeds to repair or restore any
portion of the Development Area that constitutes either the Residential or the Commercial Property. In the
event of fire or other casualty or act of God or force maieure causing damage to any portions of the
Development Area subject to the Act which would entitle any Owner, under the Act, to withdraw all or
any part of srch Condominium Property from the Act and not to repair and restore such Condominium
Property as requiied by this Declaration, then the other Owners shall have a lien on any insurance
proceeds payable fos 'oss or damage to such portion of the Development Area under insurance policies
cartied pursuant to Aziizie 9 hereof and on any condemnation award pursuant to Article 14, in an amount
necessary so that the otiier Gwners shall have sufficient proceeds to demolish or repair and restore the
Improvements to a condition so-as adequately to assure:

(a) the structural integiity and safety of the Improvements;

(b) the continuous and efficitnt oneration of all electrical, utility, mechanical, plumbing and
other systems serving the Improvemerirs. -

(e) compliance with all zoning, buildin.e and other laws, rules, orders, ordinances,
regulations and requirements of any governmezto!'body or municipality or agency thereof having
Jurisdiction of the Development Area or any part tieienf and

(d) the architectural unity and aesthetic appearance of the =stored improvements as a first-
class, mixed use property.

Except in the ease that an Owner is using the proceeds of insurance or conderination to repair or restore
damage to such Owner’s portion of the Development Area, the lien as to proceeds ¢f insurance or
condemnation created by this Section shall be superior to and take precedence over ai1y inortgage or other
encumbrance constituting a lien on any portion of the Development Area except for tic 1izn of a first
mortgage or first trust deed. Such lien shall arise immediately upon the recording of a notics by the
Owner with the Recorder following the occurrence of a fire or other casualty or act of God or furee
majeure stating that it is a lien created by this Section of the Declaration. Such lien shall contintie in full
force and effect until either the sum of money required hereunder shall have been paid the Owner of the
Commercial Property. Such lien may be enforced by a Proceeding in equity to foreclose such lien in like
manner as a mortgage of real property in the State of Hllinois or by any other remedy available by statute
or at law or in equity.

113 Without limiting any equitable remedies to which the other Owners may be entitled, so long as

any portion of the Development Area remains subject to the provisions of the Act, each Unit Owner shall
be liable only for such portions of any claim against the Owner of such portions of the Development Area
equal to the amount of the claim multiplied by the percentage of ownership interest in Common Elements
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allocated to such Unit Owner’s Unit as set forth in the applicable Condominium Declaration. Upon
payment of such amount for which a Unit Owner is liable, (i) any lien arising against such Unit Owner’s
Unit Ownership on account of such claim shall be deemed released against such Unit Owner’s Unit
Ownership without further act or deed by any such Unit Owner, and (ii) upon the written request of such
Unit Owner, the Creditor Owner who has recorded notice of such lien shall deliver to such Unit Owner an
instrument evidencing the release of such lien, but only with respect to said Unit Owner’s Unit
Ownership. When a Unit Ownership is owned by more than one “person” (as defined in the Act) the
liability of each such person for any claim against the Unit Ownership shall be joint and several.

11.4  No conveyance or other divestiture of title (other than foreclosure of a lien which shall then be
and remain capsrior) shall in any way affect or diminish any lien arising pursuant to this Article 11, and
any lien which would have arisen against any property pursuant to this Article 11 had there been no
conveyance or civestiture of title (other than foreclosure of a lien which shall then be and remain
superior) shall not ve rcfeated or otherwise diminished or affected by reason of such conveyance or
divestiture of title.

115 Interest shall accrue onany sums owed by an Owner to the other Owner pursuant to this
Declaration, and shall be payable from the date which is ten (10) days after demand for any such payment
is made until paid in full, at a rate of /nterest equal to the lesser of: (a) the floating rate which is equal to
three percent (3%) per annum in excess of *a annual rate of interest from time to time announced by
LaSalle National Bank in Chicago, Illinois, a5 i1 “prime rate” of interest or a reasonably equivalent
substitute thereof in the event a prime base rate is ng 1onger announced, or (b) the then- maximum lawful
rate of interest in Illinois applicable to the defaulting Owner and the nature of the debt. In the event a
“prime rate” or reasonable equivalent thereof is not arnndnnced by LaSalle National Pant, and no
maximum lawful rate applies, then interest shall accrue at thé hnnual rate of eighteen percent (18%).

11.6  Subject to the limitations set forth in Article 22 of this Decluiation, except as expressly provided
in this Declaration, the rights and remedies of each Owner provided for in this Axticle 11 or elsewhere in
this Declaration are cumulative and are not intended to be exclusive of any cther remedies to which such
Owner may be entitled at law or in equity or by statute. Except as expressly ;-ovided in this Declaration,
the Owner of the Commercial Property may enforce, by a proceeding in equity fCr'mandatory injunction,
the Owmner of the Condominium Property’s obligation to execute or record any docu/nen! which the other
Owner is required to execute under or pursuant to this Declaration. The exercise by aiQwrer of any right
or remedy to which it is entitled hereunder shall not preclude or restrict the exercise of any cther right or
remedy provided hereunder.

1.7 Each claim of any Owner arising under this Declaration shall he separate and distinct, and no
defense, set-oft offset or counterclaim arising against the enforcement of any lien or other claim of any
Owner shall thereby be or become a defense, set-oft offset or counterclaim against the enforcement of any
other lien or claim.

11.8  Actions to enforce any right, claim or lien under this Declaration shall be commenced within
three (3) years immediately following the date the cause of action occurred, or such other shorter period
as may be provided by law or statute; provided, however, that if prior to expiration of the period in which
such action must be commenced, the Mortgagee of the Mortgage is diligently proceeding to foreclose the
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Mortgage, then such period in which an action by the Owner of the Commercial Property or Owner of the
Residential Condominium Property must be commenced shall be further extended for such additional
time as may reasonably be necessary in order for the Mortgagee of the Mortgage to obtain possession of
the applicable Property.

11.9

A defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid or incurred by

the other Owner in successfully enforcing its rights against the defaulting Owner under this Declaration,
and such fees and costs, including reasonable attomey’s fees and court costs, shall be added to the amount
of any applicable lien created under this Article 11.

11.1 0 In the <vent a Creditor Owner consists of one or more Unit Owners, then the Condominium
Association of y/uich the Creditor Owner is a member shall have the sole and exclusive right to act for,
bind, sue for, defens and represent, in accordance with Article 19 hereof the Creditor Owner in any
proceeding arising'out o' this Article 11, together with full power and authority to compromise any claims
out of the terms of this Aric!2 11 and to grant releases,

12,

12.1

ARTICLE 12
ARBITRATION

ARBITRATION

The following matters shall be submitted for arbi.ration to the American Arbitration Association

the (“AAA”) pursuant and subject to the provisions of this Article 12:

12.2

(a) All disputes, claims or controversies arising und<r this Declaration involving an amount
not exceeding $100,000, which shall not be resolved withir sixtv(60) days after same have
arisen; and

(b) All other matters which are required under this Declaration to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matte: is »aferred to herein as
a “Matter”. Arbitration of any Matter shall be initiated by any Owner making a wvzitten demand
therefore by giving Written notice thereof to the other Owner and by filing a copy'of such
demand with the AAA. The AAA shall have jurisdiction upon the giving of such nctice and the
filing of such demand. Any such arbitration shall be held in Chicago, Hllinois. and shall-be
conducted and completed in an expeditious manner and without delay. The Mortgagee of a
Mortgage shall be a party to any arbitration of a Matter involving a matter which requires the
consent or approval of the Mortgagee of a Mortgage hereunder.

Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20) business

days after the notice demanding arbitration has been given, the parties shall jointly designate three (3)
arbitrators to resolve the Matter. If the parties fail to designate the arbitrators within such time period,
arbitrators shall be appointed in accordance with the procedures set forth in the applicable AAA rules,
provided, however, that in any event such arbitrators shall be experienced as to the design, construction
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and’or operation, as the Matter requires, of first-class residential buildings similar to the subject building
located on Development Property. The AAA Commercial Arbitration Rules then in effect shall apply to
the arbitration of any Matter, unless the parties mutually agree in writing otherwise.

123 The arbitrators shall commence hearings within sixty (60) days of selection, unless the Owners
and the arbitrators agree upon an expedited or delayed schedule of hearings. Prior to the hearings any
Owner may send out requests to compe] document production from the Owners. Disputes concerning the
scope of document production and enforcement of the document requests shall be subject to agreement by
such Owners or may be ordered by the arbitrators to the extent rcasonable. The arbitrators in rendering a
decision may base such decision only on the facts presented in the course of arbitration and shall not
modify or anuend the provisions of this Declaration, Subject to the other terms hereof if any Owner fails
or refuses to appcar at and participate in an arbitration hearing after due notice, the arbitration panel may
hear and determne the Matter upon evidence produced by the appearing Owners. The arbitration costs
shall be borne equally by each Owner, except that each Owner shall be responsible for its own expenses.

12.4  Unless otherwise agreed in writing, the Owners shall continue to perform all obligations and
make all payments due under this Declaration in accordance with this Declaration during the course of
any arbitration constituted or condacted under the provisions of this Article 12. The obligation of the
Owners to continue performance and make payments despite the existence of an arbitration hereunder
shall be enforceable by any party to the aiter by application to any court of competent jurisdiction for an
injunctive order requiring the immediate perfornance of such obligations as provided in the preceding
sentence until such time as any matter is resolved a5 provided in this Article 12.

12.5 With respect to any Matter subject to arbitratica under this Article 12, it is agreed that the
arbitration provisions of this Article 12 shall be the sole repmedy of the Owners under this Declaration.
Notwithstanding any other provisions of this Declaration, the {oregoing agreement to arbitrate shall be
specifically enforceable under prevailing arbitration law. Any award of the arbitrators shall be final and
binding upon the Owners and the Mortgagee of the Mortgage and judemént thereon shall be entered by
any court having jurisdiction.

126 INTENTIONALLY DELETED.

ARTICLE 13
UNAVOIDABLE DELAYS

13, UNAVOIDABLE DELAYS

13.1  No Owner shall be deemed to be in default in the performance of any obligation created under or
pursuant to this Declaration, other than an obligation requiring the payment of 2 sum of money, if and so
long as non-performance of such obligation shall be caused by fire or other casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability
to obtain labor or materials, war or national defense preemptions, acts of God, energy shortages or similar
causes beyond the reasonable control of such Owner (other than inability to make payment of money)
(“Unavoidable Delay”) and the time limit for such performance shall be extended for a period equal to the
period of any such Unavoidable Delay. The Owner unable to perform (hereafter in this Article the “Non-
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Performing Owner”) shall notify the other Owners in writing of the existence and nature of any
Unavoidable Delay within a reasonable time after the onset of any such Unavoidable Delay. The Non-
Performing Owner shall, from time to time upon written request of any other Owner, keep the other
Owners fully informed, in writing, of all further

ARTICLE 14
CONDEMNATION

14, UNAVOIDABLE DELAYS

14.1 In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of 2l or any part of the Development Area by any competent authority for any public or
quasi-public use, the award, damages or just compensation (hereinafter in this Article 14, the “Award”)
resulting from any sack taking shall be allocated and disbursed, and any repair and restoration of the
Improvements shall be performed, in accordance with the requirements of this Article 14.

142 Inthe event of a taking (rvhether or not a temporary taking) of a part of the Development Area,
then, subject to the provisions of Seztion 14.6 hereof, the Owner of the portion of the Development Area
taken shall repair and restore the rema‘nder of such Owner’s Improvements to form an architectural and
functional whole. Such repair and restoration shall be commenced and pursued to completion in as timely
a manner as practicable under the circumstat.ces sind shall be at the sole cost and expense of the Owner
whose portion of the Development Area is taken. The Owner of the portion of the Development Area
taken shall be entitled to receive directly from the t:king authority any Award resulting from such taking
within such Owner’s portion of the Development Area fo. 2pplication to the cost of said repair and
restoration and to retain any excess not required for such repeir and restoration.

14.3  Notwithstanding any other provision to the contrary, if,-us a result of a taking (other than a
temporary taking or a taking described in Section 14.3 hereof), a Owner reasonably determines that such
Owner’s portion of the Development Area no longer can be operated ot 4 izconomically feasible basis,
then such Owner shall not be obligated to repair or restore the such Owner’s Irinrovements as may
otherwise be required by this Declaration. However, in such case, such Owner shi! demolish, repair or
restore such Owner’s Improvements to the extent, if any, as may be necessary to provide essential
services or structural support for the other portions of the Development Area, but oniy if the Owner of the
other portion of the Development Area affected thereby request that it perform such demeiition, repair or
restoration. Furthermore, such Owner shall weatherproof any exposed portions of such Owrer’s portion
of the Development Area and shall restore such Owner’s portion of the Development Area to & sightly
and safe condition and in such a manner as to safeguard the other Owner’s portion of the Development
Area, and to preserve the use or the Easements granted hereunder,

144 Tn the event of a taking of all or substantially all of the Development Area, the Award for such
taking shall be allocated to the Owners in accordance with the apportionment made in any final judicial or
administrative proceedings in connection with the taking and paid to the Owners in accordance with said
apportionment.

ARTICLE 15
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ARCHITECT

15. ARCHITECT

15.1  The appointment of an architect in accordance with this Article 15 shall be for the purpose of
resolving disputes and other differences arising under this Declaration during the operation of the
Development Area. The Owners shall Jointly appoint a firm consisting of both architects and engineers
(or a firm of architects and a firm of engineers agreeing to act jointly hereunder) experienced in the design
and operation of structures similar to the Improvements to serve under and pursuant to the terms and
provisions of this Declaration (the “Architect”). In the event the Owners cannot agree upon the
appointment i€ the Architect, the matter shall be submitted to arbitration in accordance with the
provisions of Article 12. The Architect shali, upon its appointment, execute an agreement with the
Owners substan‘ially in the form of or comparable to The American Institute of Architects (“AlA™), AlA
Document B 141 /ihe then current edition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner tnay cause any Architect to be replaced if it demonstrates to the other Owners that
such then-serving Architect lias failed to perform its duties hereunder fairly, diligently or competently in
accordance with the Owner-Arclitect Agreement. In such event, the Owner desiring replacement of the
Architect shall serve notice upori the other Owners and the Mortgagees, requesting the removal of the
then serving Architect, which notice thall set forth with specificity the respect or respects in which such
Architect shall have failed to perform di'ige ntly or competently in accordance with the Owner-Architect
Agreement. If, in the opinion of an Owner iecsiving such notice, the Owner desiring to replace the
Architect is not entitled to require the appointirent of a new Architect pursuant to this Section 15.1, an
Owner receiving such notice and objecting to the wopointment of a new Architect shall notify the other
Owner of its objection in writing within fifteen (15) days after receipt of such notice from the other
Owner. If within ten (10) days after receipt by the Owner-desiring to replace the Architect of such
objection, the Owners do not resolve their differences, then to< cispute shall be settled by arbitration
pursuant to Article 12 hereof

15.2  Inany instance when the Architect serving pursuant to Section 4« 3.1 _hereof is authorized by this
Declaration to advise the Owners concerning any dispute or matter, any Owr=r involved in such dispute
or matter may submit the same to the Architect. The Owner submitting such disptie or matter shall
simultaneously give written notice of the submission of such dispute or matter to the‘otber Owners
involved in such dispute and the Mortgagees. The Architect shall, except in an Emergzitey Situation,
afford each Owner involved in any dispute or matter, and any attorney or other representative designated
by such Owner and the Mortgagees, an opportunity to furnish information or data or to presentsich
party’s views

15.3  The Architect shall be paid a reasonable fee for any services rendered hereunder and shall be
reimbursed for reasonable and necessary expenses incurred in connection therewith, and the Owners shall
each pay their equitable share of such fees. In any instance when the Architect shall, in accordance with
any of the provisions of this Declaration, render services in connection with the preparation of plans and
specifications or the supervision of repair, restoration or demolition of the Improvements or any part
thereof, the fees and expenses of the Architect shall he considered as costs and expenses of said repair,
restoration or demolition, as the case may be, and shall be paid in the same mariner as other costs and
expenses of repair, restoration and demolition under the provisions of this Declaration pursuant to which
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the Architect is performing such services. If any Owner shall fail to pay its allocable share of any fees or
expenses of the Architect within ten (10) days after receipt of any invoice therefor from the Architect,
then any other Owner may pay the same and the Owner failing to pay shall, within ten (10) days after
written demand for reimbursement, reimburse the other Owner for any such payment, plus interest at the
Default Rate from the date of payment by the Owner to the date of reimbursement to such Owner,

ARTICLE 16
DEPQOSITARY

16. EPCSITARY

16.1 A depositary (the “Depositary”) shall be appointed in the manner hereinafier provided to receive
from the payor or yavze thereof insurance proceeds and condemnation awards, to disburse such monies
and to act otherwise it. acoordance with the terms and provisions of this Declaration. Except as otherwise
provided hereunder, all incarance proceeds under the Insurance policies required to be carried pursuant to
Section 9.1 (a) hereof and condernation awards arising in connection with this Declaration shall be paid
to the Depositary .Except as otherwise provided herein, the Depositary appointed hereunder shall be one
of the then five (5) largest banks or trist ¢ ompanies (measured in terms of capital funds) with principal
offices in Chicago, Tllinois.

16.2  Asused hereinafter in this Article, the phrase “Damaged Parcel” shall refer to any of the
Residential Condominium Property or Commercia/ Property or any combination thereof, if applicable, as
to which a casualty loss shall have occurred. In the evant of any casualty loss which affects only the
Residential Condominium Property or the Commercial Froperty, then the Mortgagee of a Mortgage
applicable to the Damaged Parcel shall have the right, within thirty (30) days after such casualty loss has
been finally adjusted, to elect either to act as Depositary or to appoint the Depositary with regard to such
funds. If such right of election is not exercised within said thirty (3C) dav-period, then the Owner of the
Damaged Parcel shall have the right to appoint the Depositary with rega‘d o such funds.

16.3  To the event of any casualty loss which affects more than one portion of (e Development
Area and if each Damaged Parcel is subject to a Mortgage, then the Mortgagees of thc Damaged
Parcels shall have the right, within thirty (30) days after such casualty loss has been Fnzily
adjusted, acting jointly, to appoint the Depositary with regard to such funds,

164 In the event of any casualty loss which affects more than one portion of the Development
Area and if one or more but less than all of the Damaged Parcels is or are encumbered by a
Mortgage, then the Mortgagee or Mortgagees of such Mortgage or Mortgages and the Owner or
Owners of the unencumbered Damaged Parcel or Parcels shall have the right, within thirty (30)
days after such casualty loss, acting Jointly, to appoint the Depositary with regard to such funds.

16.5  Ifnone of the provisions of Sections 16.3 or 16.4 are applicable, or if none of the rights of
election or appointment conferred by said Sections are exercised within thirty (30) days after the casualty
loss has been finally adjusted, then the Owners of the Damaged Parcels shall mutually appoint the
Depositary .Upon the failure of such Owners to appoint the Depositary within thirty (30) days after the
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casualty loss has been finally adjusted, then the matter shall be submitted to arbitration in accordance with
Article 12 hereof and the arbitrators shall appoint the Depositary.

16.6  As to any Damaged Parcel with regard to such funds which shall have been submitted to a
Condominium Declaration pursuant to the Act, notwithstanding that any individual Unit purchasers may
have granted mortgages or trust deeds encumbering all or any portion or portions of the Damaged Parcel,
the right and power of the Owner of such Damaged Parcel to appoint the Depositary under Sections 16.2
through 16.5 shall be exercised solely by the Condominium Association and the Unit purchasers and their
mortgagees shall be bound thereby.

16.7  Eack'Owner whose portion of the Development Area is the subject of any such casualty, loss or
condemnation siall be obligated to pay the reasonable fees and expenses of the Depositary in proportion
to the proceeds ro-p. their respective insurance policies or respective condemnation awards, as the case
may be. Any Depacitary appointed to act hereunder shall execute an agreement with the Owners whose
portion of the Developmeiil Area is the subject of any such casualty loss or condemnation accepting said
appointment in form and Coritent acceptable to such Owners and in accordance with the provisions of this
Declaration.

16.8  The Depositary shall have n¢ affirmative obligation to prosecute a determination of the amount
of, or to effect the collection of, any insutarice proceeds or condemnation award or awards unless the
Depositary shall have been given an express.ywrtten authorization from the Owners: provided that, if onty
one Owner claims said issuance proceeds or coudersaation award or awards, then said Owner alone may
authorize the Depositary to so proceed; provided further however, that if the Residential Condominium
Property or Commercial Property is in any material way arfected by the disbursement of any such
insurance proceeds or condemnation award or awards, then{nv consent of the Mortgagee of the
appropriate Mortgage shall be required.

16.9  The monies on deposit shall be held in an interest-bearing acconit pursuant to an agreement
among the Depositary and the Owners whose portion of the Developmeit :Area has been the subject of
any casualty loss or condemnation. The Depositary, within thirty (30) days a{ic: receipt of funds, shall
purchase with such monies, to the extent feasible, United States Government sestrities payable to bearer
and maturing within one (1) year from the date of purchase thereof, except insofar as it vrould, in the good
faith judgment of the Depositary, be impracticable to invest in such securities by reason oy
disbursement of such monies which the Depositary expects to make shortly thereafter, and the Depositary
 shall hold such securities in trust in accordance with the terms and provisions of this Declaration Any
interest paid or received by the Depositary on monies or securities held in trust, and any gain and the
redemption or sale of any securities, shall be added to the monies or securities so held in trust by the
Depositary. Unless the Depositary shall have undertaken to pay interest thereon, monies received by the
Depositary pursuant to any of the provisions of this Declaration shall not be mingled with the
Depositary’s own funds and shall be held by the Depositary in trust for the uses and purposes herein
provided.

16.10  The Depositary may resign by serving written notice on the Owners, Within thirty (30) days after
receipt of such notice or in case of failure or inability to act, the Owners shall jointly, with the consent of
the Mortgagees of the Mortgages, appoint a substitute who qualifies under Section 16.1 hereof, and the
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Depositary shall transfer all funds, together with copies of all records held by it as Depositary, to such
substitute. At which time its duties as Depositary shall cease. If the Owners shall fail to appoint a
substitute within said thirty (30) days, then the Mortgagees of the Mortgages shall appoint a substitute
who qualifies under Section 16.1 hereof within thirty (30) days thereafter, and the Depositary shall
transfer all funds, together with copies of all records held by it as Depositary, to such substitute, at which
time its duties as Depositary shall cease. If the Morigagees of the Mortgages shall fail to appoint a
substitute within said additional thirty (30) day period, then the Depositary may deposit such funds with
either a court of competent jurisdiction or with a bank or trust company in Chicago, Illinois, who qualifies
under Section 16.1 hereof

16.11  Notyuthstanding anything contained herein to the contrary, any insurance proceeds arising out of
the policies required to be carried pursuant to Section 9.1 (a) hereof or condemnation awards of less than
$50,000 shall be paid directly to the party so entitled rather than to the Depositaiy.

ARTICLE 17

17. DISBURSEMENTS OF Tt"NDS BY DEPOSITARY

17.1  Each request by an Owner or the Architect acting pursuant to the provisions of this Declaration
for disbursement of insurance proceeds, any co.cemnation award or other funds for application to the
cost of repair, restoration or demolition (the “Work™ shall be accompanied by a certificate of the
applicable Owner or Architect, and with respect to 'he information described in Section 17.1(a) below,
verified by the Architect, dated not more than ten (10)days prior to the date of the request for any such
disbursement, setting forth the following:

(a) That the sum requested has either (a) been paid by or on'ehalf of one of the Owners (in which
event the certificate shall name such Owner) or by or on behalf of al. Owrers (in which event the
certificate shall specify the amount paid by each respective Owner), or (3 justly due to contractors,
subcontractors, material men, engineers, architects or other persons (whose na:nes and addresses shall be
stated) who have rendered or furnished certain services or materials for the Work; cuch certificate shall
also give a brief description of such services and materials and the principal subdivisisas or categories
thereof, the respective amounts so paid or due to each of said persons in respect thercof and shall state the
progress of the Work up to the date of said certificate and any other information required v the
Mechanics Lien Act set forth in 770 ILCS 60/0.0 1 et seq. (the “Mechanics Lien Act”} and eny title
insurer affording coverage against mechanics liens;

(b) That the sum requested, plus all sums previously disbursed, does not exceed the cost of the Work
actually in place up to the date of such certificate, plus the cost of materials supplied and actually stored
on site (which materials shall be adequately insured against fire, theft and other casualties);

(&) That no part of the cost of the services and materials described in the certificate has been the

basis of the withdrawal of any funds pursuant to any previous request or is the basis of any other pending
request for funds; and
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(d) That the cost to complete the unfinished Work will not exceed the funds or security therefore
held by the Depositary after payment of the then-current request.

(e) Upon compliance with the provisions of Section 17.1 (but not more frequently than once in each
calendar month (thirty (30) day, period); and

@ Upon receipt of contractors’, and subcontractors’ sworn statements required under the Mechanics
Lien Act accompanied by partial or final waivers of lien, as appropriate, and any other information
required by any title insurer affording coverage against mechanics liens from the persons named in the
sworn statement; and

(2) Approvel by the title insurer, the Owners, the Mortgagees of the Mortgages on portions of the
Development Aea on which or for the benefit of which Work will be performed, of the lien waivers and
other documentation, 2=d the willingness of the title insurer to issue an endorsement (satisfactory to such
parties) insuring over possible mechanics lien claims relating to Work in place and the continued priority
of the lien of the Mortgagts securing the Mortgagees whose approval is required above, the Depositary
shall, out of the monies so held %y the Depositary and subject to such reasonable retention as may be
reasonably required in the circumsiances and is customary in similar construction matters, pay or cause to
be paid to the Owners, contractors, subcontractors, materialmen, engineers, architects and other persons
named in the owner’s certificate and con're <tors, and subcontractors’ sworn statements the respective
amounts stated in said certificate and statemezits due them. Notwithstanding the foregoing, any or all of
the Owners or the Mortgagees of the Mortgage or tiie Depositary may require that disbursements he
made through the usual form of construction escrow then in use in Chicago, Illinois, with such changes as
may be required to conform o the requirements or provisions of this Declaration. The Depositary may rely
conclusively, with respect to the information contained theram, on any certificate furnished by the Owner
to the Depositary in accordance with the provisions of Sectior:'17.1(a) hereof and shall not be liable or
accountable for any disbursement of funds made by it in reliance upsiisuch certificate or authorization.

17.2  No contractor, subcontractor, materialmen, engineer, architect ¢r 2oy other person whatsoever,
other than the Owner of the Commercial Property and the Owner of Residen‘sat Condominium Property
and the Mortgagees, shall have any interest in or right to any funds held by the Depositary; provided, that
such funds shall only be used for repair, restoration or demolition as required by this Deslaration, except
as hereinafter set forth. The Owners, with the written consent of the Mortgagees of the Morigages, may
jointly at any time provide for a different disposition of funds than that provided for in this Leclaration,
without the necessity of obtaining the consent of any contractor, subcontractor, materialman, efoineer,
architect or any other person whatsoever. If at any time the Owners, with the written consent of the
Mortgagees of the Mortgages, shall jointly instruct the Depositary in writing with regard to the
disbursement of any funds held by the Depositary, then the Depositary shall disburse such funds in
accordance with said instructions and the Depositary shall have no liability to anyone by reason of having
so disbursed said funds in accordance with said instructions.

ARTICLE 18
ESTOPPEL CERTIFICATES

18. ESTOPPEL CERTIFICATES
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18.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request from
another Owner (subject to payment therefor pursuant to this Section 18.1, execute, acknowledge and
deliver to the requesting Owner or to any existing or prospective purchaser or mortgagee designated by
the requesting Owner, a certificate (“Estoppel Certificate) in such form as may be reasonably requested.
The Owner of any portion of the Development Area which is not subject to the Act, if requested to issue
an Estoppel Certificate in connection with the purchase and sale or financing of a Unit Ownership, may
limit the statements made in the Estoppel Certificate to (i) the existence of any defaults hereunder and (ii)
the amount of any liens capable of being asserted hereunder.

182 Solragas either the Residential or Commercial Property remains subject to the provisions of the
Act, an Estoppe! Certificate requested from the Owner of the Condominium Property shall be issued by
the Condominiura %szociation on behalf of the Unit Owners and the Condominium Association and any
Estoppel Certificaie 50 istued shall be binding on the Unit Owners and such Condominium Association,
and an Estoppel Certifica‘e raquested by the Owner of the Condominium Property while it is subject to
the Act from the Owner of th> Commercial Property may only he requested by the Condominium
Association on behalf of the Owiey of the Condominium Property.

ARTICLE 19

CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

19. CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Development Area is‘guhject to the provisions of the Act, all rights,
Easements and benefits under this Declaration appurtenant tc'o: enjoyed by the Owner of the portion of
the Development Area subject to the Act, and consents, waivers, approvals and appointments which may
be granted by an Owner, shall be exercised by the Condominium Association administering such portion
of the Development Area on behalf of the Unit Owners of the Units in su¢h portion of the Development
Area, except for such rights or benefits expressly granted to Unit Owners, znd cxcept for Easements
which by their nature are exercisable only by Unit Owners and in the event of any such action taken by a
Condominium Association, the Unit Owners shall be bourd as if such Unit Owners had expressly
consented and agreed to such actions by such Condominium Association. Any actioL to-enforce or defend
rights, obligations, Easements, burdens and benefits under this Declaration, or the right te seitle and
compromise any claims, on behalf of the Unit Owners who are members of a Condominiun. Asenciation
shall be taken on behalf of such Condominium Association and all such Unit Owners, solely by-such
Condominium Association, by its duly authorized officers acting pursuant to authority granted by law, the
applicable Condominium Declaration or resolution of the board of managers of such Condominium
Association. Except as otherwise noted herein, any requirement for any Unit Owner to furnish a notice or
deliver a document may also be performed by the Condominium Association of which such Unit Owner
is a member. No Unit Owner or group of Unit Owners shall have the right to take any action under this
Declaration or to enforce any of the rights, Easements or privileges granted by this Declaration for the
benefit of the Development Area or any part thereof All obligations under this Declaration of the Owner
of a portion of the Development Area subject to the Act shall be obligations jointly and severally of both
the applicable Condominium Association and all Unit Owners in such portions of the Development Area
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and any lien arising against the Owner of any such portion of the Development Area may be imposed
against the Units of all such Unit Owners based upon their percentages of interest in the Common
Elements appurtenant to such portion of the Development Area. which each Unit Owner may discharge in
accordance with the provisions of Article II hereof.

ARTICLE 20
ALTERATIONS

20. ALTERATIONS

20.1  Any Cwauer (hercinafter in this Article 20, “Altering Owner”) may, at anytime, at such Altering
Owner’s sole cost.and expense, make additional improvements or alterations (hereinafter in this Article
20, “Alterations”) te the part of the Improvements within such Altering Owner’s portion of the
Development Area; provided that such Alterations comply with the batance of this Section 20.1 and all of
the other provisions of this‘Article 20. Any plans and specifications for any restoration of the
Improvements which contain substantially the same architectural features as the Improvements which
existed prior to the necessity of restoration shall not be deemed to be Alterations within the meaning of
this Article 20. Prohibitions and restiictions on Alterations by the Owner of the Condominium Property
shall also apply to individual Unit Owers!

(a) Unless otherwise provided in Se<tion 20.1 and this Section Alterations shall not he made
without the prior written consent of the >ther Owners if such Alterations will:

(i) unreasonably diminish the benefits'aflcrded to such other Owners by any
Easement or unreasonably interrupt such eip<r Owners’ use or enjoyment of any
Easement :

(ii) alter the facade of the Improvements (other than for signage installed by the Owner of
the Commercial Property on the exterior of the Commeér:ia! Property or the west facade
of the Residential Condominium Property for the identification of the Building and
occupants of tenants of the Commercial Property;

(iii) impair the structural integrity of the Improvements (or any portion peseof or
necessitate the erection of additional columns, bearing walls, or other structures upon or
within the Development Area;

(iv) affect Facilities benefitting the other Owners other than minimally or incidentally; or

(v) materially change the expected pedestrian and vehicular traffic patterns or patterns of
ingress and egress,

202 Notwithstanding anything contained herein to the contrary, the Owner of the Commercial
Property shall have the right and is hereby granted the necessary Easements to:

(a) reconfigure any portion of the Commercial Property; and (b) undertake such changes in
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the Commercial Property, in its sole discretion, as it desires to make.

(b) If, at any time, the Altering Owner proposes to make any Alterations which require or
could possibly require the consent of the other Owners or the Mortgagees of the Mortgages, if
applicable, then before-commencing or proceeding with such Alterations, the Altering Owner
shall deliver to the other Owners and the applicable Mortgagees, a copy of the plans and
specifications showing the proposed Alterations and a reference to this Section 20.1. If such other
Owners and the applicable Mortgagees consent to such Alterations or state that their consents are
not required, the Altering Owner may proceed to make its Alterations substantially in accordance
with said plans and specifications. The Owners or Mortgagees whose consents are requested shall
mak< ¢ good faith effort to respond to the Altering Owner within thirty (30) days after its receipt
of said plans and specifications from the Altering Owner showing proposed Alterations, If the
Altering Qwner has not requested the other Owners consent to the proposed alterations, and if, in
the good £zit!i spinion of the other Owners or the applicable Mortgagees, the Altering Owner has
violated or wiil viclate the provisions of Section 20.1(a) or (b}, such Owners or Mortgagees (an
“Objecting Party™) snll notify the Altering Owner of its opinion that the Alterations or proposed
Alterations violate or wiii violate the provisions of Section 20.1(a) or (b) hereof and shall specify
the respect or respects in which its provisions are or will be violated. If an Objecting Party in
good faith asserts a violation ‘of Section 20.1 (a) or (b), then the Altering Owner shall not
commence with the Alterations ¢r nroceed with the Alterations, if already commenced, unti] the
matter has been resolved. In additiéo4c/any other legal or equitable rights or remedies to which
the Objecting Party may be entitled by reascia of an Altering Owner’s violation or likely violation
of the provisions of this Section 20.1, the Ohjenting Party shall be entitled to seek and obtain
injunctive relief to enjoin any such violation,

{c) if any matter arises, between the Owners with re spect to whether any Alterations or
proposed Alterations violate the provisions of Section 20.1( % ¢r (b), then any Owner may submit
such matter to the Architect for its advice, and the Architect sha!] render its opinion whether the
Alterations or proposed Alterations violate the provisions of Sectior 20.1(a) or (b) hereof

(d) The Owners, in making Alterations, shall (i) perform all Work ir. & good and
workmanlike manner and in accordance with good construction practices, (ii) comply with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, reguiaticnis and orders,
including, without limitation, the City of Chicago Building Code, and (iii) compiywith all of the
applicable provisions of this Declaration. Each Owner shall, to the extent reasonably yia sticable,
make Alterations within its portion of the Development Area in such a manner as to minimize
any noise, vibration, particulate and dust infiltration or other interference or disturbance which
would interfere with or disturbing occupant or occupants of the other portion of the Development
Area, but such Owner shall not be liable in any event for damages as a result of any such
disturbance.

Applications for building permits to make Alterations shall be filed and processed by the Altering

Owner without the joinder of the other Owners in such application, unless the City of Chicago or other
government agency having jurisdiction thereof requires joinder of the other Owners. If joinder by the
other Owners not making Alterations is so required, said Owners shall cooperate in executing such
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application or other instruments as may be necessary to obtain the building permit; provided, however,
the Altering Owner shall indemnify and hold harmless the other Owners from and against any and all
loss, liability, claims, judgments, costs and cxpenses arising out of the other Owner’s execution of the
application, permit or other instrument.

204 An Altering Owner performing any Work required or provided for tinder this Declaration shall
include in any construction contract a provision pursuant to which the contractor (i) recognizes the
separate ownership of the various Parcels which comprise the Development Area and agrees that any lien
rights which the contractor or subcontractors have under the Mechanics Lien Act shall only be
enforceable against the portion of the Development Area owned by the Altering Owner, or (ii) agrees that
no lien or clpiia may be filed or maintained by such contractor or any subcontractors against any other
portion of the 2velopment Area and agrees to comply with the provisions of Section 21 of the
Mechanics Lien/Act in connection with giving notice of such *“no lien” provision..

ARTICLE 21
NOTICES

21 NOTICES

21.1  All notices, demands, elections of ¢ther communications required, permitted or desired to be
served hereunder (“Notices™) shall be in writirg and shall be delivered in person or mailed as certified or
registered matter, postage prepaid, return receqrt requested, addressed as below stated:

For Notices to the Owner of the Residential Condomi v, Property:
1631 MILWAUKEE CONDOMIMIUM

Residential Units 1 & 2

Chicago, Illinois 60647

For Notices to the Owner of the Commercial Property:
1631 N. Milwaukee, First Floor
Chicago, Tllinois 60647

The foregoing notwithstanding, at such time as the Residential Condominium Propeity s sabmitted to the
Act, Notices to the Owner of the Residential Condominium Property shall be delivered o mailed, as
aforesaid, to any officer, director or managing agent of the Residential Condominium Assodiatisn to such
address as may appear in any public record instead of the addresses set forth above. Such change of
address shall be effective, however, only upon the giving of notice thereof to the other Owners in
accordance with the provision of Section 21.2 hereof

212 Any Notice delivered as aforesaid shall be, deemed received when delivered and receipted for or
any Notice mailed as aforesaid shall be deemed received five (5) business days after deposit in the United
States Mail, or upon actual receipt, whichever is earlier. Addresses for service of Notice may be changed
by written notice served as hereinabove provided at least ten (10) days prior to the effective date of any
such change. Nothing herein contained, however, shall be construed to preclude service of any Notice in
the same manner that service of a summons or legal process may be made.
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ARTICLE 22
LIMITATION OF LIABILITY

22. LIMITATION OF LIABILITY

22.1  Each Owner of a portion of the Development Area shall cooperate in the securing and performing
of the services as set forth in Article 4 of this Declaration but shall not be liable for inteimption or
inadequacy of service, loss or damage to property or injury (including death) to any person for any
reason. Each Owner obligated hereunder is reserved the right to curtail or halt the performance of any
service hereunder at any time in reasonable respects for a reasonable period of time to make necessary
repairs or in case of an Emergency Situation,

22.2  Inthe everi of any conveyance or divestiture of title to any portion of or interest in any portion of
the Development Area: (1)the Owner who is divested of title shall be entirely freed and relieved of all
covenants and obligations ‘nereafter accruing hereunder but only with respect to any such portion or
interest conveyed or divested; an4(2) the grantee or the person or persons or other entity or entities who
succeed to title shall be deemed 1o have assumed all of the covenants and obligations of the Owner of
such portion or interest thereafter accriing hereunder, until such grantee or successor is itself freed and
relieved therefrom as hereinabove providéd 'n this Section, and then any such grantee’s or successor’s
grantee or successor shall thereafter be so bourd, to the Act, Notices to the Owner of the Condominium
Property shall be delivered or mailed, as aforesaid, to any officer, director or managing agent of the
Condominium Association to such address as may ippear in any public record instead of the addresses set
forth above. Such change of address shall be effective; hawever, only upon the giving of notice thereof to
the other Owners in accordance with the provision of Sectiar21.2 hereof '
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Phillip Koermanager

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, tiic andersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that Phillip Koerner, personally known to me to be the Manager of said limited liability
company, and, azpeared before me this day in person, and severally acknowledged that as such Managing
Member, he signed aid delivered the said instrument, as the free and voluntary act of the company, for
the uses and purposes‘therein set forth.

GIVEN under my hand and Notecia! Seal this 28Gay of /46. ,2006 .

A A A A PRI ISL AN
//M } CFF/CIAL SEAL '
DAV'D SHAIKEN

Notary Public NOTARY PUBLIG. < TATE OF ILLINOIS
¥ COMMISSION EXPIRRG 7-29-2000

A A ARA AR A A N S

This document prepared by and
after recordation should be
returned to:

David Chaiken, Esq.
Canmann & Chaiken

111 W. Wasington, #823
Chicago, 11 60602
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CONSENT OF MORTGAGEE

Cole Taylor Bank, holder of a note secured by a mortgage, assignment of rents and security
agreement on the Property dated July 12,2005 and recorded with the Recorder of Deeds of Cook
County, Illinois on September 16, 2005 as Document No. 0525902034, hereby consents to the
execution of and recording of the above and foregoing DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMEN TS 1631 N. MILWAUKEE CON DOMINIUMS, and
hereby subordinates said mortgage to the provisions of the foregoing Declaration.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its duly
authorized oi¥icers on its behalf this day of ,200 .

7

By: @MMZL«_ //_;:’j@‘”% Sp
Its / (Mé’l ViLe waé&.{”

Attest: ’)KUZ/L. /,m?gm/@

COLE TAYLGR BANK

Its %4’ t;é.'fJ{CC/v é

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, | , a Notary Public in and for "L}he said Co*.q:tv,and State, do hereby
certify that “SOUPTIRU PoTHSIGL _ and _0bTSHY MtvySzcusle]

respectively, of Cole Taylor Bank, personally known tq me+d be the'same persens whose names
are subscribed to the foregoing instrumentsas & |/ and__ CS£C

appeared before me this day in person and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act, and as the free and voluntary act of said Rank, for
the uses and purposes therein set forth.

GIVENfdpdef my hand and Notorial seal his [Zﬁ—day of _DBLEIRER, 2006
y "OFFICIAL SEAL
T

s
A g T

MARISOL HEREDIA
Notary Pu } NOTARY PUBLIC STATE OF ILLINOIS

b My Commission Expires 04/16/2007 ¢

g
P e e i
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EXHIBIT B
LEGAL DESCRIPTION OF DEVELOPMENT AREA

LOT 64 IN MATHER AND TAFT’S ADITION OT CHICAGO, A SUBDIVISION IN THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 14-21-332-012-0000

ADDRESS: 1831 N. MILWAUKEE, CHICAGO, IL
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EXHIBIT C
LEGAL DESCRIPTION OF RESIDENTIAL CONDOMINIUM PROPERTY

UNIT NUMBERS 1 AND 2 IN THE 1631 N. MILWAUKEE CONDOMINIUM
AS DELINEATED ON THE SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 64 IN MATHER AND TAFT’S ADITION OT CHICAGO, A SUBDIVISION IN THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF

THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
( EXCEPTING TAEREFROM THE FOLLOWING DESCRIBED PARCELS :

THAT PART OF LOT 64 LY:G RFLOW AN ELEVATION OF 30.96 (C.C.D.) AND ABOVE AN ELEVATION OF 18.12°
(C.C.D) IN MATHER & TAFT'S ACOTION TO CHICAGO, A SUBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 31,

- TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE SOUTHWEST CORNER OF SA 0T B4; THENCE NORTH 44 DEGREES 49 MINUTES 40 SECONDS EAST,
ALONG THE NORTHWEST LINE OF SAID LOT B4, 0.94 FEET TO A POINT ON THE NORTHWESTERLY EXTENSION OF THE
NORTHEASTERLY FACE OF AN INTERIOR W/L'. THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG
SAID EXTENSION, 5.33 FEET TO A POINT Cr BEGINNING; THENCE CONTINUING SOUTH 45 DEGREES 00 MINUTES 00
SECONDS EAST 3,75 FEET TO A POINT ON THE NORTHWESTERLY FACE OF AN INTERIOR WALL; THENCE NORTH 85
DEGREES 01 MINUTES 52 SECONDS EAST, ALGMSG SAID FACE, 2.55 FEET TO A POINT ON THE NORTHMEASTERLY
FACE OF AN INTERIOR WALL: THENCE SOUTH 45 DLCREES 00 MINUTES 00 SECONDS EAST, ALONG SAID FACE, .40
FEET TO A POINT ON THE NORTHWESTERLY EDGE O~ /M INTERIOR WALL; THENCE SOUTH 24 DEGREES 58 MINUTES
08 SECONDS WEST 2.55 FEET TO A POINT ON THE NCrTHEASTERLY EDGE OF AN INTERIOR . WALL; THENCE SOUTH
45 DEGREES 00 MINUTES 00 SECONDS EAST 8.83 FEET TO“A POINT ON THE NORTHWESTERLY FACE OF AN
INTERIOR WALL; THENCE NORTH 44 DEGREES 46 MINUTES 40 SECONDS EAST, ALONG SAID FACE, 62.93 FEET TO A
- POINT ON THE SOUTHWESTERLY FACE OF AN INTERIOR WALL; ‘THINCE NORTH 45 DEGREES 10 MINUTES 20
SECONDS WEST, ALONG SAID FACE, 5.47 FEET YO A POINT ON TAE SOUTHEASTERLY FACE OF AN INTERIOR WALL;
THENCE SOUTH 44 DEGREES 49 MINUTES 40 SECONDS WEST, ALCWO SAID FACE, 3.61 FEET TO A POINT ON THE
NORTHEASTERLY FACE AN INTERIOR WALL, THENCE NORTH 45 DEGRE"S 10 MINUTES 20 SECONDS WEST, ALONG
SAID FACE, 16.62 FEET TO A POINT ON THE SOUTHEASTERLY FACE O AM INTERIOR WALL, THENCE SOUTH 44
DEGREES 49 MINUTES 40 SECONDS WEST, ALONG SAID FACE, 38.90 FEET T A POINT ON THE NORTHEASTERLY
FACE OF AN INTERIOR WALL; THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECUMDS EAST 4.14 FEET TG A POINT
ON THE SOUTHEASRTERLY FACE OF AN INTERIOR WALL; THENCE SOUTH 44 LEfertS 49 MINUTES 40 SECONDS
WEST, ALONG SAID FACE, 13.70 FEET, TO A POINT ON THE NORTHEASTERLY Fill OF AN INTERIOIR WALL, THENCE
SOUTH 45 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG SAID FACE, 0,28 FEET T% A POINT ON THE
SOUTHEASTERLY FACE OF AN INTERIOR WALL; THENCE SOUTH 44 DEGREES 49 MINUTS 40 SECONDS WEST, ALONG

WHICH SURVEY IS ATTACHED AS EXHIBIT “D” 10 THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT -e-cee- TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PIN 14-31-332-012-0000

ADDRESS: 1631 N. MILWAUKEE, CHICAGO, IL
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EXHIBIT D

LEGAL DESCRIPTION OF COMMERCIAL PROPERTY

LEGAL DESCRIPTION

THAT PART OF LOT 64 LYING BELOW AN ELEVATION OF 30.96 (C.C.D.) AND ABOVE AN ELEVATION OF 18.12
(C.CD) IN MATHER & 7IaFT'S ADDITION TO CHICAGO, A SUBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 31,

- TOWNSHIP 40 NORTH, FANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE SOUTHWEST CORNTK ) OF SAID LOT B4: THENCE NORTH 44 DEGREES 49 MINUTES 40 SECONDS EAST,
ALONG THE NORTHWEST ‘UMNC OF SAID LOT €4, 0.94 FEET TO A POINT ON THE NORTHWESTERLY EXTENSION OF THE
NORTHEASTERLY FACE OF AN INTZRIOR WALL: THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG
SAID EXTENSION, 5.33 FEET TO A EOINT OF BEGINNING; THENCE CONTINUING SOUTH 45 DEGREES 00 MINUTES 00
SECONDS EAST 3.75 FEET TO A POMIT ON THE NORTHWESTERLY FACE OF AN INTERIOR WALL; THENCE NORTH 85
DEGREES 01 MINUTES 52 SECONDS EAST, ALONG SAID FACE, 2.55 FEET TO A POINT ON THE NORTHEASTERLY
FACE OF AN INTERIOR WALL; THENCE S0U74 45 DEGREES 00 MINUTES 00 SECONDS EAST, ALONG SAID FACE, 3.40
FEET TO A POINT ON THE NORTHWESTERLY ECCE OF AN INTERIOR WALL; THENCE SOUTH 24 DEGREES 58 MINUTES
-0B SECONDS WEST 2.55 FEET TO A POINT ¢ N THE NORTHEASTERLY EDGE OF AN INTERIOR WALL; THENCE SOUTH
45 DEGREES 00 MINUTES 00 SECONDS EAST G.85 FEET TO A POINT ON THE NORTHWESTERLY FACE OF AN
INTERIOR WALL; THENCE NORTH 44 DEGREES: 46 %! TES 40 SECONDS EAST, ALONG SAID FACE, 62.93 FEET TO A
POINT ON THE SOUTHWESTERLY FACE OF AN INTERICC WALL; THENCE NORTH 45 DEGREES 10 MINUTES 20
SECONDS WEST, ALONG SAID FACE, 5.47 FEET TO A PIINT ON THE SOUTHEASTERLY FACE OF AN INTERIOR WALL;
THENCE SOUTH 44 DEGREES 49 MINUTES 40 SECONDS WEST, \ALONG SAID FACE, 3.61 FEET TO A POINT ON THE
NORTHEASTERLY FACE AN INTERIOR WALL, THENCE NORTh .45 DEGREES 10 MINUTES 20 SECONDS WEST, ALONG
SAID FACE, 16.62 FEET TO A POINT ON THE SOUTHEASTERL\ FACE OF AN INTERIOR WALL, THENCE SQUTH 44
DEGREES 49 MINUTES 40 SECONDS WEST, ALONG SAID FACE, 35.85 FEET 70 A POINT ON THE NORTHEASTERLY

INTERIOR WALL, THENCE NORTH 44 DEGREES 49 MINUTES 40 SECONDS WEST, ALONG SAID FACL, 22.85 FEET TO A
POINT ON THE SOUTHWESTERLY FACE OF AN INTERIOR WALL; THENCE NORTH 45 DEGREES 10 MINUTES 20
SECONDS WEST, ALONG SAID INTERIOR FACE, 11.72 FEET TO A POINT ON THE SOQUTHEASTERLY FAUF £F AN
INTERIOR WALL, THENCE SOUTH 44 DEGREES 48 MINUTES 40 SECONDS WEST, ALONG SAID FACE, 23.35 FEET TO




