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DECLAFRATION REGARDING METROLOFTS COMMERCIAL PROPERTY

This Declaratior. is made by Banbury Metrolofts, LLC, an lllinois limited liability
company ("Declarant”).

RECITALS:

Declarant recorded the Decleiziion of Condominium Ownership for Metrolofts
Condominium and Provisions Relating to Cartain Commercial Property, in Cook County,
linois on _ /=<~ fo'[] as Documen® No. 976057/ @D%¥ _ (*Declaration”).

Declarant is the Commercial Property <*aner, as that term is defined in the
Declaration. Declarant desires to separate ownersnip of the Commercial Property Owner
by conveying one or more portions of the Commerciai Prenerty to third party purchasers.

The purpose of this Declaration is to establish procidures and covenants for
administering the Commercial Property and its relationsnin. with the Residential

Association.

Accordingly, Declarant hereby declares, as follows, with respectte & Commercial
Property, a legal description of which is set forth in Exhibit A attached hereto:

1. The capitalized terms used herein, if not defined herein, shaii-have the
meanings assigned to them in the Declaration.

2. Each ftitleholder of a portion of the Commercial Property shall be a
"Commercial Property Owner" under the Declaration and shail be entitled to and shall have
all of the access and use easements provided for the benefit of the Commercial Property in
the Declaration including, without limitation, those set forth in Section 2.05 and Section
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3. Each Commercial Property Owner shalil be responsibie for maintaining the
portion of the Commercial Property which the Commercial Property Owner owns.

4, For purposes hereof, the "Responsible Entity" shall be the Declarant until
such time as the Declarant no longer is a Commercial Property Owner. From and after
such time as the Commercial Properly Owner ceases fo be a Commercial Property Owner
hereunder, the Commercial Property Owner designated by the Declarant in an amendment
hereto (which is recorded prior to such time that the Declarant ceases to be a Commercial
Property Owner) shall be the Responsible Entity or, if the Declarant fails to make any such
designation, or if a Responsible Entity ceases to be a Commercial Property Owner, the
Responsikia Entity shall be the person or entity designated by agreement of all of the

Commerciai Property Owners,
5. The Responsible Entity shall be responsible for the following:

(@ Providing for the maintenance, repair and replacement of the
Commercial Owner-Maintained Improvements;

(b)  Obtaining Insurance with respect to the Commercial Property as
required under Section 10,07 of the Declaration; and

(¢}  Invoicing and coiiectina from each Commercial Property Owner the
Commercial Property Owner's shiire of the amounts payable to the Residential
Association for the maintenance, renair and replacement of the Residential
Association Maintained Improvemente.and for the furnishing of Residential
Association Furhished Services.

6. Each Commercial Property Owner shall pay to the Responsible Entity a
prorata share of all costs incurred by or on behalf of the Coniriercial Property hereunder by
the Responsible Entity pursuant to Paragraph 5 above, which sii2:e shall be determined by
muitiplying such costs by the Cost Sharing Percentage allocated *o each portion of the
Commercial Property. The Cost Sharing Percentage allocable 1o tha portion of the
Commercial Property owned by the Commercial Property Owner shall ke as sef forth in
Exhibit A hereto. If the Commercial Property is divided into additionai peicels, notice
thereof shall be given to the Responsible Entity and the Responsible Entity sha!l have the
right and power to record an amendment to this Declaration which amends E:nibit A to
show the legal description of the various parcels which make up the Commercial Property
and to allocate to each parcel a Cost Sharing Percentage. The Cost Sharing Percentage
allocated to each portion of the Commercial Property shall be set based on the relative
square footage of the portion of the Commercial Property owned by such Commercial
Property Owner to the total square footage of the Commercial Property, as determined by
the Responsible Entity.

7. To the extent that the Residential Association charges the Commercial
Property Owner for the cost of water and refuse and/or scavenger services used by the
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Commercial Property (as provided for in the Declaration), the Responsible Entity shall
determine the portion of each such charge which is fairly allocable to each Commercial
Property Owner, as determined by the Responsible Entity in its reasonable judgment, and
each Commercial Property Owner shall pay the amount so determined by the Responsible
Entity to the Responsible Entity to be remitted to the Residential Association.

8. In the event of a dispute between one or more of the Commercial Property
Owners, at the option of either party, the dispute shall be resoived under the ruies of the
American Arbitration Association then in effect.

9. If a real estate tax bill is issued for more than one portion of the Commercial
Property in 2 given year, the Responsible Entity shall allocate the taxes based on its
determinatiort, in its sole judgment, of the vaiue for real estate tax purposes of each of the
portions and eac!i Commercial Property Owner shall pay to the Responsible Entity, or
deliver to the Respursible Entity a check payable to the Cook County Assessor, for the
amount due with respect to the portion of the Commercial Property owned by the
Commercial Property Owrar, as determined by the Responsible Entity.

10.  Forpurposes hereot, any Commercial Property Owner which owes money to
the Responsible Entity hereunde: shall be referred to as a "Payor Entity". Each Payor
Entity shall pay to the Responsible Ent:tyamounts provided for herein based on statements
prepared from time to time by or on bahalf of the Responsible Entity and delivered to the
Payor Entity. Any payment which is due'froin a Payor Entity to the Responsible Enfity
hereunder shall be paid within thirty (30) days 2iter a statement therefor is delivered to the
Payor. if a Payor Entity fails to make any required payment hereunder within thirty (30)
days after it is due, the amount of the payment shzilise a continuing fien upon the portion
of the Commercial Property owned by the Payor Entity, provided that any such lien shalibe
subordinate into any and all mortgages on the Payor's pcrtion of the Commercial Property

from time to time.

11.  Atany time or from time to time a portion of the Commercial Property may
share a common wall or other barrier with improvements whict: are-nart of another,
separately owned portion of the Commercial Property. Any such coraman wall or other
barrier shall constitute and be a "Party Wall" hereunder and the Comtnzrzial Property
Owners which own portions of the Commercial Property adjacent to the Party Wall (each a
"Adjacent Entity") shall have the obligation and be subject to the provisions of this Section
and, to the extent not inconsistent herewith, the general rules of law regarding party walls.
Each Adjacent Entity shall have the right to use the Party Wall for support of the structure
constructed thereon and all replacements thereof and shall have the right to keep,
maintain, repair and replace therein all pipes, conduit and ducts originally located therein
and all replacements thereof. If any Party Wall is damaged or destroyed by reason of any
act or omission committed or caused, or resuiting from a condition existing, caused or
permitted to exist, by an Adjacent Entity whether such act, omission or condition is the
result of willfulness, neglect or accident, such Adjacent Entity shall diligently proceed to
rebuild or repair the Party Wall to as good a condition as in which such, Party Wall existed
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prior to such damage or destruction, without costs therefor to the other Adjacent Entity, as
promptly as is reasonably possible. Any Party Wail damaged or destroyed by some act,
event or condition, other than as above described, shall be rebuilt or repaired by both
Adjacent Entities to as good a condition as in which such Party Wall existed prior to such
damage or destruction at the joint and equal expense of such Adjacent Entities, and as
promptly as is reasonably possible. If an Adjacent Entity proposes to modify or otherwise
make additions to the structure of a Party Wall in any manner which requires the extension,
alteration or modification of the Party Wall, it shall first obtain the written consent of the
other Adjacent Entity, provided that the Declarant shall have the right and power to modify
any Party Wall as it deems appropriate, without the approval of any Adjacent Entity.

12. - Declarant reserves the right, from time to time prior to ten (10) years from the
date of reccrding of this Declaration, to record an amendment to this Declaration
{"Recharacterizat.on Amendment”), to add real estate to the Commercial Property. Forthe
purposes of this Declaration, any real estate which is added to the Commercial Property by
a Recharacterization’/Aimendment shall be referred to as "Added Commercial Property."
The Recharacterization Amendment may include covenants, conditions, restrictions and
easements which relate orify to the Added Commercial Property. In furtherance of the
foregoing, Declarant reserves the iight to record a Recharacterization Amendment, at any
time and from time to time prio; t> ten (10) years from the date of recording of the
Declaration, which amends Exhibit A, subject to the following limitations:

Exhibit A may be amended to add ‘o tlie Commercial Property real estate which is
adjacent to the Commercial Property prior tr the recording of the Recharacterization
Amendment and/or to designate such Added Commercial Property, as Commercial
Property and fo reassign the cost sharing percentage, pro rata. Upon the recording of a
Recharacterization Amendment which amends Exhibii A, the terms of this Declaration shall
apply to the Commercial Property, including any Added Commercial Property, as
designated or re-designated in the Recharacterization Amendment. Upon the recording of
a Recharacterization Amendment which makes Added Commeicial Property subject to this

Declaration:

(A)  The restrictions, conditions, covenants, reservaticne, lians, charges,
rights, benefits and privileges set forth and described herein which affect the Commercial
Property shall run with and bind the Added Commercial Property and inure to the henefit of
and be the personal obligation of the Commercial Property Owners of Added Commercial

Property;

(B)  The Commercial Property Owner of an Added Commercial Property
shall not be required to pay any money to cover a deficit under a prior year's budget;

(C)  The amount of the lien for assessments, charges or payments levied

against an existing Commercial Property Owner prior to the recording of the
Recharacterization Amendment shall not be affected.
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Dated: [-2 2007
DECLARANT:

BANBURY METROLOFTS, LLC, an lllinois
limited liability company

By: METROSCAPES, L.L.C., an lllinois timited
liability company

o Miod At

, Managder

Peter D. Connoll

By: !

ennis L. Hesse, Manager

STATE OF ILLINOIS )
) 8S
COUNTY OF COOK )

The undersigned, a Notary Public ir.and for said County, in the State aforesaid, do
hereby certify that Peter D. Connolly and Deriris L. Hesse, personally known to be the
same persons whose names are subscribed to the {ovegoing instrument as such, appeared
before me this day in person and acknowledged ihat they signed and delivered said
instrument as their own free and voluntary act, aind as-the free and voluntary act of
Metroscapes, L.L.C., for the uses and purposes therein zet forth.

GIVEN under my hand and Notarial seal this Q”d’ day o/ T uasr ,
2007.

" "OFFICIAL SEAL' / s
Jennifer L. Engelking Notary Pdblic

Notary Public, State of Illinois
My Commission Exp. 02!06)‘200§
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MORTGAGEE
CONSENT AND JOINDER

This Consent and Joinder is executed this o240 day of
T/ </ , 2009, by Crpel— =tgqaebe
(ALenderSé/’as Mortgagee of the Declarant=s Commercial Property,
as defin in the attached Declaration. Lender is the holder of a
Mortgage dated , and recorded on
as Document No. (such
mortgage, as previously or hereafter amended, renewed, extended and
continued from time to time is herein called the AMortgage@).
Lender bereby consents to the foregoing Declaration and agrees that
the Mortgage shall be subiject and subordinate in all respects to
the foregcing Declaration. In the event of any foreclosure or
acquisition/of title to the Commercial Property, as defined in the
Declaration by l=nder or any successor-in-interest to Lender, the
foregoing Declaratiion shall not be disturbed and shall remain in
full force and eirect, and Lender and its successors-in-interest
will abide and be bound by the terms of the foregoing Declaration
and all of the terms an<d conditions thereof.

o By, ZQé M

Name, _J/ZE_G LEAD//OLHY
Title: 2yl LRESIDENT7

ACKNOWLEDGMENT

STATE OF J/2etvpJosd )
) 88
COUNTY OF ___ A92& )

I, Sfhaoafep ,olfﬁ;EPﬁG;P , a Notary Publi¢-in and
for said €ounty and State, certify that
EXY) _APlo~—___ , the e —F2Ef2I ST~ of

28C Ce/Tie , personally known to me to be the
person whose name is subscribed to the foregoing instrument,
personally appeared before me this day and acknowledged that,
being duly authorized, he/she signed and delivered the said
instrument as his/her free and voluntary act and as the free and
voluntary act of that corporation for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal this IMQ  day of

&
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g ARG~
otd&fy Public e )

Printed Name

My commission expires: 74{/07
Va4
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EXHIBITATO
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR METROLOFTS CONDOMINIUM
AND PROVISIONS RELATING TO CERTAIN COMMERCIAL PROPERTY

4

The Premises

A The Premises:

THE EAST ONE-THIRD OF LOTS 1 AND 2, THE EAST HALF OF LOT 6 AND ALL OF
LOT 6 AND ALL OF LOT 3 IN BLOCK 26, IN TOWN OF DUNTON (ARLINGTON
MEIGHTS), IN THE WEST OF THE SOUTHWEST QUARTER OF SECTION 29,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL
IN COOW-COUNTY, ILLINOIS.

B The Coimmercial Property:

COMMERCIAL "ROPERTY #1: BEGINNING AT THE NORTHEAST CORNER OF
SAID LOT 1; THENCE SOUTH ALONG THE WEST LINE OF DUNTON AVENUE,
SOUTH 00 DEGREES 22 MINUTES 34 SECONDS WEST, 133.11 FEET, THENCE
NORTH 89 DEGREES 30 MINUJES 11 SECONDS WEST, 44.22 FEET; THENCE
'NORTH 00 DEGREES 21 MNUTES 59 SECONDS EAST, 0.68 FEETTO THE -
SOUTHWEST CORNER OF THE EAST ONE-THIRD OF SAID LOTS 1 AND 2;
THENCE ALONG THE WEST LINg OF THE EAST ONE-THIRD OF SAID LOTS 1 AND
2 NORTH 00 DEGREES 21 MINUTES 59 SECONDS EAST, 93.34 FEET; THENCE
(THE NEXT 6 COURSES WILL BE PERPCNDICULAR TO PRECEDING COURSE)
EASTERLY 10,34 FEET; THENCE NORHARLY 20.13 FEET, THENCE WESTERLY
4.56 FEET: THENCE NORTHERLY 9.24 FEE{; THENCE EASTERLY 6.84 FEET,
THENGCE NORTHERLY 9.16 FEET TO THE NCR7 1 LINE OF SAID LOT 1; THENCE
SOUTH 88 DEGREES 28 MINUTES 15 SECONDS CAST, 44.24 FEET TO THE POINT
OF BEGINNING, IN COOK COUNTY, ILLINOIS.

COMMERCIAL PROPERTY #2: BEGINNING AT THE SOUTAEAST CORNER OF
SAID LOT 3; THENCE WESTERLY ALONG THE SOUTH LINF OF SAID LOT 3,
NORTH 89 DEGREES 29 MINUTES 52 SECONDS WEST, 113.74 FEET; THENCE
NORTH 00 DEGREES 27 MINUTES 29 SECONDS EAST, 28.13 FCET; THENCE (THE
NEXT 11 COURSES WILL BE PERPENDICULAR TO PRECEDING COURSE)
EASTERLY 26.64 FEET; THENCE NORTHERLY 25,36 FEET; THENCE ZAGTERLY
5.93 FEET; THENCE SOUTHERLY 25.36 FEET; THENCE EASTERLY 21.097EET,
THENCE NORTHERLY 8.58 FEET; THENCE EASTERLY 20.42 FEET; THENCT
NORTHERLY 7.87 FEET; THENCE EASTERLY 7.64 FEET; THENCE NORTHERLY
3,66 FEET; THENCE EASTERLY 28,93 FEET TO THE EAST LINE OF SAID LOT 3;
THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 3, SOUTH 00 DEGREES 22
.MINUTES 34 SECONDS WEST, 48.47 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS. -

COMMERCIAL PROPERTY #3: COMMENCING AT THE SOUTHWEST CORNER OF
SAID EAST HALF OF LOT 6; THENCE SOUTH 88 DEGREES 29 MINUTES 52
SECONDS EAST 10.06 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00
DEGREES 25 MINUTES 42 SECONDS EAST, 20.35 FEET; THENCE (THE NEXT 2
COURSES WILL BE PERPENDICULAR TO PRECEDING COURSE) EASTERLY 196.99
FEET; THENCE SOUTHERLY 20.38 FEET TO THE SOUTH LINE OF SAID LOT6;
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THENCE WESTERLY ALONG THE SOUTH LINE OF SAID LOT 6 NORTH 89
DEGREES 28 MINUTES 62 SECONDS EAST, 19.99 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

Cc The Residentlal Property: All of the Premises, excepting therefrom the
Commercial Property

D Commerclal Property Cost Sharing Percentage: 10.734%

39882-3 49
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EXHIBITATO
DECLARATION

The Premises
The Commercial Property - see attached Exhibit “A-1"

Cost Sharing Percentages, as follows:

Commercial Property 1 52.20%
Commercial Property 2 | 40.70%
Coromercial Property 3 4.10%
Total 100.00%
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