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NON-DISTURBANCE
AND ATTORNMENT 2 GREEMENT AND
PARTIAL RELEASE OF ASSIGNMEM1 OF LEASES AND RENTS

THIS AGREEMENT (the “Agreement”) is made as/'ei the 2o day of hgﬂ% , 2006
(“Effective Date”), by and among Great Lakes Bank NA, formerly known as First National Bank of Blue Island,
13057 S. Western Avenue, Blue Island, Illinois 60406 (hereinafter referied to as “Lender™), T1 Unison Site
Management LLC, a Delaware limited liability company (hereinafter referred i as “‘Unison”), whose address is 92
Thomas Johnson Drive, Suite 130, Frederick, Maryland 21702, and Great Lak<s Trust Company, as Successor
Trustee to First National Bank of Blue Island, as Trustee under Trust Agreement cated-March 20, 1995 and known
as Trust Number 95034 whose address is 13057 S. Western Avenue, Blue Island, lliinc:s 60406 (hereinafter referred
to as “Site Qwner”).

WITNESSETH:

WHEREAS, Lender has made a loan to Site Owner (such loan and any renewal, substitution; extension or
replacement thereof being hereinafter collectively called the “Loan”) in the amount of Three Hundred-I'nousand and
No/100 Dollars ($300,000.00), which is secured by, inter alia, that certain Mortgage dated March 28, 1995 and
recorded April 3, 1995 as document 95221943 and re-tecorded November 21, 1995 as document 95808052, made
by First National Bank of Blue Island, as Trustee under Trust Agreement dated March 20, 1995 and known as Trust
Number 95034, to First National Bank of Blue Island, to secure an indebtedness in the amount of $300,000.00, as
modified by (i) Modification of Mortgage recorded March 7, 1996 as document 96174552; (ii) Modification of
Mortgage recorded March 7, 1996 as document 96174553; (iii) Modification of Mortgage recorded January 10,
1997 as document 97022858; (iv) Modification of Mortgage recorded November 23, 1998 as document 08058147
and (v) Modification of Mortgage recorded June 23, 2003 as document 0317441042, together with an Assignment of
Rents made by First National Bank of Blue Island, as Trustee under Trust Agreement dated March 20, 1995 and
known as Trust Number 95034 to First National Bank of Blue Island recorded April 3, 1995 as document 95221944
and re-recorded November 21,1995 as document 95808053 (such Mortgage and any and all other security interests
encumbering the Site Owner’s Property, as hereafter defined, securing the Loan and any renewal, substitution,
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amendment, extension or replacement thereof being hereinafter collectively referred to as the “Mortgage™), upon the
tract of land described in Exhibit “A” hereto (the “Site Qwner’s Property”); and

WHEREAS, a portion of the Site Owner’s Property (the "Communication Site") is subject to an Easement
and Assignment Agreement by and between Site Owner and Unison dated as of , 2006 (the
"Communication Easement") in which said Communication Easement, the Site Owner has assigned to Unison all
right, title and interest in and to the Leases set forth on Exhibit "B" hereto (the "Assigned Leases"); and

WHEREAS, the parties hereto desire to enter into this Agreement.

NOW. THEREFORE, for and in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged by the
parties hereto, liender, Unison and Site Owner hereby agree as follows:

1. Men-Disturbance.  So long as the Communication Easement is not terminated, Unison’s use,
possession or enjoymeat of the Communication Site, including the collection of rents by Unison, pursuant to the
Assigned Leases shall not b interfered with nor shall the easement granted by the Communication Easement be
affected in any other manner ‘i any exercise of any power of sale in the Mottgage, or by foreclosure or any action
or proceeding instituted under or’in connection with the Mortgage, except that the person or entity acquiring the
interest of the Site Owner under the Zommunication Easement as a result of any such action or proceeding, and the
successors and assigns thereof (hereinjtier referred to as the "Purchaser") shall not be (a) liable for any act or
omission of any prior site owner under the-Communication Easement; or (b) subject to any offsets of defenses which
Unison under the Communication Easemeit wiight have against the prior site owner under the Communication
Easement; or (c) bound by any amendment or izocification to the Communication Easement made without Lender’s
prior written consent. Lender and Site Owner cpecifically acknowledge that Unison shall have the exclusive
right to collect any and all rents due by Tenant() under the Assigned Leases, said Assigned Leases being
more fully described on Exhibit "'B" hereof and, by lex¢cution of this instrument, any Assigned Leases are
specifically released from that certain Mor tgage dated narch 28, 1995 and recorded April 3, 1995 as
document 95221943 and re-recorded November 21, 1995 as document 95808052, made by First National
Bank of Blue Island, as Trustee under Trust Agreement datec March 20, 1995 and known as Trust Number
95034, to First National Bank of Blue Island, to secure an indebtedness in the amount of $300,000.00, as
modified by (i) Modification of Mortgage recorded March 7, 1996 a¢ document 96174552; (ii) Modification of
Mortgage recorded March 7, 1996 as document 96174553, (iii) Modmization of Mortgage recorded January
10, 1997 as document 97022858; (iv) Medification of Mortgage recorden Movember 23, 1998 as document
08058147; and (v) Modification of Mortgage recorded June 23, 2003 as docvizeat 0317441042, together with
an Assignment of Rents made by First National Bank of Blue Island, as Trustec under Trust Agreement
dated March 20, 1995 and known as Trust Number 95034 to First national Bauk of Blue Island recorded
April 3, 1995 as document 95221944 and re-recorded November 21,1995 as documer t 95308053 and any and
all other security interests executed in connection with the aforesaid or otherwise securinz t.¢ Loan.

2. Unison Not To Be Joined In Foreclosure. So long as the Communication Ensement is not
terminated, Lender will not join Unison as a party defendant in any action or proceeding foreclosing the Mortgage
unless such joinder is necessary to foreclose the Mortgage and then only for such purpose and not for the purpose of
terminating the Communication Easement and in such event Lender shall reimburse Unison for all reasonable
expenses incurred by Unison in connection therewith.

3. Attornment. In the event the exercise of the power of sale in the Mortgage, or in the event of
foreclosure of the Mortgage, or in event of a conveyance of the Site Owner’s Property in lieu of foreclosure, Unison
agrees to attor to and accept the purchaser at the foreclosure sale or the grantee under the conveyance in lieu of
foreclosure as the site owner for the balance then remaining of the term of the Communication Easement, subject to
all terms and conditions of said Communication Easement and the terms of this Agreement. Said attornment shall
be effective and self-operative without the execution of any further instruments upon the succession by Purchaser to
the interest of Site Owner under the Communication Easement. The respective rights and obligations of Unison and
Lender upon such attornment, shall be and are the same as now set forth in the Communication Easement.
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4. Unison’s Tower, Building and Equipment. Lender hereby acknowledges and agrees that the
Mortgage and Assignment does not apply to Unison’s Tower(s), Building(s) and Equipment and that removal of said
Tower(s), Building(s) and Equipment is governed by the terms of the Communication Easement.

3 As to Site Owner and Unison. As between Site Owner and Unison, Site Owner and Unison
covenant and agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be
deemed or construed to modify the Communication Easement.

6. As to Site Owner and Lender. As between Site Owner and Lender, Site Owner and Lender
covenant and agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be
deemed or construed to modify the Mortgage.

7. Successors and Assigns. This Agreement and each and every covenant, agreement and other
provision hereof'sh~1l be binding upon the parties hereto and their respective heirs, administrators, representatives,
successors and assigns, including without limitation each and every holder of the Communication Easement or any
other person having an ititerest therein and any purchaser of the Site Owner’s Property, including without limitation
at or after a foreclosure sate sr conveyance in lieu of foreclosure.

8. Title_of Paragruphs.  The titles of the paragraphs of this Agreement are for convenience and
reference only, and the words contaiied therein shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Agreement.

o Provisions Binding. The teimis,and provisions hereof shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, sucressors and permitted assigns, respectively, of Lender, Unison and
Site Owner.

10. Governing Law. This Agreement shal! be interpreted and governed by the laws of the State in
which the Site Owner’s Property is Jocated.

11. Notices. All notices to be given pursuant to ini> Agreement shall be in writing and shall be
considered properly given if mailed by first class United States tiall, postage prepaid, registered or certified with
return receipt requested, or by delivering same in person to the address=¢ addressed as set forth below. Notice so
mailed shall be deemed effective upon its deposit. Notice given in any othe: ruenner shall be deemed effective only
if and when delivered to the addressee.

For Lender:

Great Lakes Trust Company, as Successor Trustee to First National Bank of Biue Jsiand
13057 S. Western Avenue

Blue Island, Illinois, 60406

For Site Owner:

Great Lakes Trust Company, as Successor Trustee to First National Bank of Blue Island
13057 S. Western Avenue

Blue Island, Illinois, 60406

For Unison:

T1 Unison Site Management LLC
92 Thomas Johnson Drive, Suite 130
Frederick, Maryland 21702

12, Counterparts. This Agreement may be signed in multiple counterparts, each of which is an
original, but all of which comprise one Agreement.
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[SIGNATURE PAGES FOLLOW]

NORLEANS: 590924.01360: 112427v]




700531048 Page: 5 of 10

e UNOEFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day
and year first above written.

WITNESSES: "LENDER":
Great: Lakes Bank NA. formerly known as
wGRBAT L AKESy TRUSTxS@MBANY, - Ak ¥ XX
xxSHECRSSOR: TRESEESEOR FIRST NATIONAL
BANK OF BLUE ISLAND, ®SxFRUSEEEINDER
< TRUSE - AGREEMENEPATER-MARGH: 301395
M&Mm 2 RRAKK

Print Name: &fcfbtggiwk

Address: 13057 S. Western Avenue
City: Blue Island

State: linois

Zip: 0406

Terl}: f )Xﬁ’] 9.7-6 /
Fax:

STATEOF Ml it e )

M <o
COUNTY OF )
/Gredt Lakes Bank NA formerly known as

Before me, a notary public in and for sald State, appeared Graak. s RmR K amp Rty 3k SRS X

xFrusteesta First-National Bank of Blue Island:asdoists qaEAsRk Ao 2d March 20,1895 and know,
Rk NumbEx®S0A, by and through its Y 2 known te-me, or proven to me, who

is duly authorized to act on behalf of the Site Owner of the Easement described in (v foregoing Easement and
Assignment Agreement, executed and acknowledged said instrument as his/her free act and deed on behalf of said
Site Owner.

Given under my hand and seal this / iﬁ day ofM; 2006.

My commission expires: 3’ , -0 q

A ttee . B WTo

Notary Public
[SEAL]
Official Seal
Cathieen R Union
My Commission Expires 03/01/2003
5
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.

WITNESSES:

&t\ocxukg g\cl/

Print Name: DB M Der [uc,b P

%/ / y/ﬁ -z 1,7

Print Name: _/2e¢ d=ke_ J 7 g g €

4kev Tftst Company, N.A. not in its
Capaity herein described, for the
o and it is expressly
8 ' &rein ta the contrary
: Neires and agreemen
g lgte;rded not as personat und”istanding ar:
e rustee, r for the purpose of bine ing k-
=xec1led and deliverad by the trustee solety in By rercise

~apacity, but solely in the

;:: assumed by or shall at any time be asse ted or
.r ﬁe 0N account hereof, or on actount of ar
Eremn contained, either expressed pr irnplie(;y

ein, and these claiming through, or under tham,

STATE OF WL ools )
) s8.

COUNTY OF Cé‘) @ /L )

Before me, a notary public in and for said State, appeared Greit Lakes Trust Company, as Successor
Trustee to First National Bank of Blue lsland\rs @ngﬁf under Trust Agicemn

"SITE OWNER":

GREAT LAKES TRUST COMPANY,

SUCCESSOR TRUSTEE TO FIRST NATIONAL
BANK OF BLUE ISLAND, AS TRUSTEE UNDER
TRUST AGREEMENT DATED MARCH 20, 1995

AND KNOWN AS TRUST NUMBER 95034

By: %ﬂ&é( f ng,f.\_

Print Name: RnﬁzﬂT' T Ble Su A
Title: V.F +T0O

Address: 13057 S. Western Avenue
City: Blue Island

State: Minois

Zip: 60406

Tel:

Fax:

as Trust Number 95034, by and through its

is duly authorized to act on behalf of the Site Qwner of the Easement desctives in the foregoing Easement and
Assignment Agreement, executed and acknowledged said instrument as his/her frce azt and deed on behalf of said

Site Owner.,

Given under my hand and seal this

My commission expires:

L
[T ot B2 e

[g

9

314

[

[SEAL]

NORLEANS: 590924.01360: 112427v1

/W A Jociren

Notary Public

ent dated March 20, 1995 and known
~&mown to me, or proven to me, who




0700531048 Page: 7 of 10

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hercto have caused this Agreement to be executed as of the day
and year first above written.

"UNISON":

WITNESSES:

James R. Holmes
Vice President/Secretary

#5:92 Thomas Johnson Drive, Suite #130
©  Frederick
State: Maryland
Zip: 21702
Tel: (646) 452-5455
Fax:  (301)360-0635

Print Name: _____ Pagcale Andre-

STATE OF NEW YORK )
) §s.
COUNTY OF NEW YORK )

On the j_“{; day of <FF ‘.C‘Sf’mé'r‘v in the yeai-of 2006, before me, the undersigned, a Notary Public in and
for said state, personally appeared James R.-I#simes, Vice President/Secretary of T1 Unison Site
Management LLC, personally known to me or proved tv me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instruin<tt and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature or_tli¢ instrument the individual or the entity upon

behalf of which the individual acted, executed the ins
%_ 2 C.;. 3 ﬁ&_
— Pamela T i2e

\otary Public, State of New York
No. 02LE60092%

7
¢

H

WITNESS my hand and official seal.

Signature: Qualified in Suffolk County:
My Commission Expires: Commission Expires July 6,20_ %
Commission Number:
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EXHIBIT "A"

Site Owner’s Property

PARCEL 1!

THOSE PORTIONS OF BLOCK 1 IN ROBINSON'S ADDITION TO BLUE ISLAND, A SUBDIVISION IN THE
NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 37 NORTH, RANGE 13,
DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE EAST LINE OF SAID BLOCK 1, 140 FEET
SOUTH OF THE NORTHEASYT CORNER THEREOF; THENCE WEST 150 FEET; THENCE SOUTH 71 8/12
FEET; THENCE EAST 150 FEET; THENCE NORTH 71 8/12 FEET TO THE POINT OF BEGINNING IN COOK
COURIeY, ILLIKOIS,

PARCEL 2:

THE NORTH 77577 OF THE FAST 120 FEET OF THE SCUTH 100 FEET OF THE BAST 1/2 OF BLOCK |
ROBINSON'S ADCTIUN TO BLUE TSLAND, A SUBDIVISION IN THE NORTHEASYT 1/4 OF THE
SOUTHEAST 174 OF ScCTION 36, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, 1N QOOK CLUGNTY, ILLINQIS (EXCEPT FROM SAID TRALT OF LAND THE WEST 5 FEET
RESERVED FOR ALLEY).

I3 114 Westenm Aue
B}h& Isj‘hw/’ IL,,

DY-3b-doy-012
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EXHIBIT "B"

Description of Assigned Leases

That certain Communication Site Lease Agreement (Building) dated May 14, 2001 between First National Bank of
Blue I[sland, not personally, but as Trustee under Trust Agreement dated March 20, 1995 and known as Trust
Number 95034, as Lessor, Kevin F. McDermott and Deborah E. McDermott as beneficiaries of said trust, and
Nextel West Corp., a Delaware corporation, d/b/a Nextel Communications, Lessee as evidenced by the
Memorandum of Lease dated May 14, 2001 and recorded June 22, 2001 as Document No. 0010547425
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