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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, EASEMENTS AND BY-LAWS FOR
LINDEN TREE LANE HOMEQWNERS ASSOCIATION

This document is recorded for the purpose of amending the Declaration of
Covenants, Conditions, Restrictions and Easements (hereafter referred to as
"Declaration") for Linden Tree Lane Homeowners Association (hereafter referred
to as "Association”) which Declaration was recorded on July 24, 2003, as
Document No. 0320539193 in the Office of the Recorder of Deeds of Cook
County, lllinois, against the property (hereafter referred to as "Property") legally
described in Exhibit "A" attached hereto.

ig~documentis adopted pursuant to the provisions of Section 18.5 (h)(1)
of the Hllinuis” Condominium Property Act (the "Act"), 765 ILCS 605/18.5. This
section of the Act provides that, where there is an omission or error in the
Declaration or oiherinstrument of the Association, the Association may correct
the error or omissicit bv an amendment in order to conform to the provisions of
the Act. The amendrhent'may be adopted by a vote of two-thirds (2/3) of the
members of the Board ot Directors of the Association unless the Board's action is
rejected by a majority of the-vstes of the unit owners or rejected by a resolution
of over twenty percent (20%) of the members of the Board of Directors of the
Association.

ARTICLE 1

DEFINITIONS

1.1 Association. Linden Tree Lane Homeowners Association, an
lllinois not-for-profit corporation, its successors and assigns:

1.2 Board. The Board of Directors of the Association, as constituted at
any time or from time to time, in accordance with the applicab'e provisions of
Article 3.

1.3 Building. A structure which was built by the Developer ori.a Lot
containing two (2) or eight (8) Dwelling Units.

1.4  Common Areas. Any portion of the Development Site that is not a
Dwelling Unit. The Common Areas shall include, without limitation, the Detention
Ponds, as defined herein, the Private Roads, as defined herein and the Deep
Well Facilities, as defined herein. The Common Areas are shown on the Plat of
Subdivision as lot A.

1.5 Common Area Improvements. All improvements constructed or
located on or under the Common Areas including, without limitation, the Deep

38211 1/3/2007
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Well Facilities, the Detention Ponds, the Private Roads, all street lighting,
monuments, curbs, gutters and storm sewers, and sanitary sewers.

16 Deep Well Facilities. The deep well and pumps and other
associated equipment located on the Development Site which provide potable
water for the Project.

1.7 Detention Ponds. The wet bottom and dry bottom ponds dedicated
for the rention of water, as shown on the Plat.

1.8  Development Site. The real estate legally described on Exhibit “A”
attached-hereto.

1.9 /Dwelling Unit. A residential housing unit in a Building located on a
Lot and intended for use exclusively as residential living quarters upon the Lot.
The size and dirnension of each Dwelling Unit shall be established by the legal
description in the déed conveying such Dwelling Unit. A Dwelling Unit may also
be established on the Plator any plat of subdivision encompassing all or part of
the Development Site and duiy recorded in the Office of the Recorder of Deeds
of Cook County, lilinois.

1.10 Eligible Insured. An.rsurer or guarantor of a first Security Interest
(hereinafter defined) in a Dwelling Unit\which has notified the Association in
writing of the Eligible Insurer's name arii address and that it has insured or
guaranteed a first Security Interest in a Dwelling Unit.  Such notice will be
deemed to include a request that the Eligible Martgagees be given the notices
and other right described in Article 10.

1.11 Eligible Mortgagees. The holder of a-first Security Interest in a
Dwelling Unit which has notified the Association in.weiting of the Eligible
Mortgagee's name and address and that it holds a nortgage (“Eligible
Mortgage™) in a Dwelling Unit. Such notice will be deemed te riclude a request
that the Eligible Mortgagee be given the notices and other righis ('escribed in
Article 10.

1.12 Lot. Any individual subdivided parcel of real estate show: upon
any recorded plat of subdivision of the Development Site or portion thereof on
which a single Building is intended to be constructed.

1.13 Member. Each person who helds membership in the Association.

1.14 Qwner. The person or persons whose estates or interest,
individually or collectively, aggregate fee simple absolute ownership of a
Dwelling Unit or who have entered into an installment contract or articles of
agreement for deed for the purchase of a Dwelling Unit; provided that no contract
purchaser shall be a member or having voting rights in the Association. For the

3821790 3732007
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purposes hereof, unless otherwise specifically provided herein, the word "Owner”
shall include any beneficiary of a trust, shareholders of a corporation or partner of
a partnership holding title to a Dwelling Unit or purchasing a Dwelling Unit as
aforesaid.

1.15 Person. A natural individual, corporation, partnership, trust or other
legal entity capable of holding title to rea! property.

1.16 Private Roads. Any street or road dedicated as private streets and
roads on the Plat of Subdivision.

1.7 Plat. The plat of subdivision for the Development site recorded in
the office =i the Cook County Recorder of Deeds, as shown from time to time
amended.

ARTICLE 2

EASEMENTS

2.1 Easement for Unintentional Encroachments. In the event that, by
reason of construction, settlemeit or shifting any Dwelling Unit (or any water,
electric, gas or other utility pipe or conduit or portion of utility system serving a
Dwelling Unit and located in the cominan wall, or floor or ceiling, between the
Dweliing Units) encroaches or shall hereaiter encroach upon any portion of any
other Dwelling Unit which is not owned oy the Owner of the Dwelling Unit so
encroaching, or upon any portion of the Comincn Areas, valid easements for the
maintenance of such encroachment are hereby ‘est2blished and shall exist for the
benefit of the Owner of the Dwelling Unit so encroaching; provided, however, that
in no event shall a valid easement for any encroactiment be created in favor of
any Owner if such encroachment or use is detrimental (o'cr materially interferes
with the reasonable use and enjoyment of the Dwelling Unit surdened thereby or
such encroachment results form the willful conduct of the Ownear of the Dwelling
Unit so encroaching.

2.2 Utility Easements. The County of Cook, Arneritecn; -NICOR,
Commonwealth Edison Company, the Northfield Township and all other‘oublic
utilities serving the Development Site (including any utility company providing
cable, microwave or other satellite television service) are hereby granted the right
to lay, construct, renew, operate and maintain conduits, cables, pipes, mains,
sanitary and storm sewers and services, drainage ways and swales, ducts, wires,
street lights and other equipment into and through the areas of the Development
Site designated on the Plat recorded in the office of the Recorder of Deeds for
Cook County, lllinois, for the purpose of providing the Lots and Buildings with
such utilities.

2.3 Easements for Support. A non-exclusive easement appurtenant to

38217901 1/3:2007
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each Dwelling Unit for structured support in and to all structural members,
footings, caissons, foundations, columns, and beams or any other supporting
components located in or constituting a part of any other Dwelling Unit or
Building is hereby granted, reserved, declared and created for the benefit of the
Owner of each Dwelling Unit which may be affected thereby.

24  Easement for Access. Each Owner is hereby granted a perpetual,
non-exclusive easement for the purpose of reasonable access, ingress and
egress to and from such Owner's Dwelling Unit to and from all public and private
ways which adjoin or abut the Development Site through, over and across the
Common Areas.

25, Municipal Service Easement. A perpetual, non-exclusive easement
Is hereby uranted to the County of Cook and any other governmental entity
having jurisdic’ion. over the Development Site and the County of Cook and such
governmental entity s agents over, across and through the Common Areas to
enforce all applicab.e laws, ordinances, rules and regulations and for the purpose
of providing police, fire, 2n4 other municipal services to the Association.

26  General Provicions. All easements described in this Declaration
are perpetual non-exclusive eascinents appurtenant, running with the land. They
shall at all times inure to the beneii-of and be binding on the undersigned, the
Owners and the mortgagees from time 1» time of any Dwelling Unit or Lot and
their respective heirs, administrators, ~executors, personal representatives,
successors and assigns.

ARTICLE 3

ADMINISTRATION

3.1 Association. The Association has been or will be formed as a not-
for-profit lllinois corporation under the General Not-For-Profit Corporation Act of
the State of Hlinois having the name "Linden Tree Lane Horizowners
Association" (or one similar thereto) and shall, to the extent hereafte: rovided
and subject to the limitations hereafter contained, be the governing body of the
use, exterior maintenance and repair of the Common Areas, Common Area
Improvements, Dwelling Units and Buildings. :

3.2 Membership. Every Owner of a Dwelling Unit, shall be a Member
of the Association and such membership shall automatically terminate when he
ceases to be an Owner. Membership is appurtenant to and shall not be
separated from ownership of a Dwelling Unit. Each Owner by acceptance of a
deed or other conveyance of a Dwelling Unit thereby becomes a Member,
whether or not this declaration of such membership is made a part of,
incorporated by reference or expressed in said deed or conveyance. There shall

IB2NTONLi3/2007
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be one (1) person with respect to every Dwelling Unit who shall be entitled to
vote at any meeting of the Members. Such person shall be known as a “voting
member.” Such voting member may be the Owner of a Dwelling Unit or may be
some person designated by such Owner or Owners to act as proxy on his or her
behalf and who need not be an Owner. Such designation shall be made in
writing and shall be revocable at any time by the Owner or Owners.

3.3 Voting Rights. The Association shall have one (1) class of voting
members:

Members: Members shall be all Owners and each member shall be
enitled to one (1) vote for each Dwelling Unit owned by him.

3.4 ~_~vualifications of Board. Each member of the Board shall be one of
the Owners and. shall reside in a Dwelling Unit; provided, however, that in the
event an Owner sz corporation, entity other than a natural person or persons,
then any designatedagent of such corporation, partnership, trust, or other legai
entity, shall be eligible'te’ zerve as a member of the Board, so long as any such
agent resides in a Dwelling louit.

3.5 Election of Directcis.

(a) There shall be five (5 board Members. In all elections for
members of the Board, each voting meinuar shall be entitled to vote on a non--
cumulative voting basis and the candidates ezeiving the highest number of votes
with respect to the number of offices to be tilies shall be deemed to be elected.
Each voting member shall be entitled to cast thz number of votes specified in
Section 3.3 hereof. At the first annual meeting five /5) Board members shall be
elected. The three (3) persons receiving the highest uinber of votes at the first
annual meeting shall be elected to the Board for a term'oi two (2) years, and the
two (2) persons receiving the next highest number of votes shall be elected to
the Board for a term of one (1) year. The election and term of vifice as between
candidates receiving the same number of votes shall be determinzd by lot. Upon
the expiration of the terms of office of the Board members so elecien =i the first
annual meeting and thereafter, successors shall be elected for a term-citwo (2)
years each. The voting members having at least two-thirds (2/3) of the toizi votes
may from time to time increase or decrease the term of the office of Board
members at any annual or special meeting, provided that such number
shall not be less than five (5) and that the terms of at least one-third (1/3) of the
persons on the Board shall expire annually. Vacancies in the Board, including
vacancies due to any increase in the number of persons on the Board shall be
filled by the majority vote of all remaining Board members. The Board shall act by
majority vote of those present at its meeting when a quorum exists. Meetings of
the Board may be called, held and conducted in accordance with such
regulations as the Board may adopt. A majority of the total number of members
on the Board shall constitute a quorum.

3821794 17372007
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(b)  The Board shall elect from among its members a President who
shall preside over both its meetings and those of the voting members and who
shall be the chief executive officer of the Board and Association, a Vice
President, a Secretary who shall keep minutes of all meetings, a Treasurer and
such other officers as the Board shail see fit. Any Board member may the
removed from office by the affirmative vote of voting members holding two-thirds
(2/3) of the total votes.

3.6 Meetings of Voting Members.

(@) Meetings of the voting members shall be held at such places and
times as shall be designated in any notice of a meeting by the Board. The
presence Iii werson or by proxy at any meeting of the voting members having a
majority of the alal votes shall constitute a quorum. Unless otherwise expressly
provided herein, ary action may be taken at any meeting of the voting members
at which a quorum/is present upon the affirmative vote of the voting members
having a majority of the otal votes present at such meeting. In the event that a
quorum is not present at ary meeting of the voting members, another meeting
may be called by notice frcm the Board and the required quorum at any such
subsequent meeting shall be-cne-half (1/2) of the required quorum of the
preceding meeting; provided thai-n¢ such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

(b)  There shall be an annual inzeting of the voting members on or
about each anniversary of such initial meeting, or at such other reasonable date
and at such time, and at such place, as may be de:signated by written notice from
the Board.

(c)  Special meetings of the voting members may.he called at any time
for any reasonable purpose on not less than ten (10) days2nd no more than
thirty (30) days notice from a majority of the Board or the voting members holding
one-fourth (1/4) of the total votes.

(d)  Notices of meetings may be delivered personally or by mizil to the
voting members, addressed o each such voting member at the address given by
him to the Board, or if no address shall be given, addressed to such voting
member to the address of his Dwelling Unit.

3.7 General Powers of the Board. The Board shall have the following
powers:

(a) To adopt rules and regulations governing the use, maintenance and
administration of the Common Areas, Common Area Improvements, Buildings
and Dwelling Units for the health, comfort, safety and general welfare of the
Owners and occupants thereof

J821T0 1/3/2007
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(b) To accept delivery of and hold title to, maintain and otherwise
manage the Common Areas and the Common Area Improvements, any facilities,
improvements and landscaping thereon, and all other property acquired by the
Association or which the Association agrees to maintain. The Association shall
accept title to such property free and clear of all liens and encumbrances except
(i) general and special real property taxes not yet due and payable, (i) this
Declaration and all amendments thereto, (iii) easements of record, (iv) other
restrictions of record at the time the property is conveyed to the Association, and
{v) liens and encumbrances created pursuant to acts of or suffered by the
Association.

(c) ~ To establish and maintain a working capital and repair and
replacemetririund in an amount to be determined by the Board {the "Reserves").

(d)  To‘mare such improvements to the Common Areas and Common
Area Improvements-and provide such other facilities and services as may be
authorized from time o tine by the affirmative vote of two-thirds (2/3) of the
Members present at the meciing where such vote is taken, or voting by proxy in
accordance herewith, and acting in accordance with this Declaration, provided,
however, that any such action sc authorized shall always be for the express
purpose of keeping the Common Areas and Common Area Improvements in
good condition and repair or making, necessary improvements thereto or
replacements thereof.

(e) To levy assessments in acCodance with Article 5 of this
Declaration.

(f) To provide for maintenance, repair and resiacement with respect to
the Buildings, Common Areas, Common Area Improvernepts.and Dwelling Units
on the terms provided for in Article 9 hereof.

{g)  To enter into contracts on behalf of, and to purchase or secure in
the name of, the Association any materials, supplies, insurarice fincluding
directors and officers liability insurance), equipment, fixtures, labor, services
(including the services of accountants and attorneys) required by the teims of
this Declaration, or which in its reasonable opinion shall be necessary or proper
for the operation or protection of the Association and its members and for the
enforcement of the provisions of this Declaration.

(h) To enter upon, and to have its contractors, subcontractors and
agents enter upon, any Lot and the exterior of any Building and Dwelling Unit as
may be required to exercise all of the rights and obligations granted to or
imposed upon it pursuant to this Declaration or to correct any condition that in the
Board's judgment is a nuisance or is damaging to any Owner or occupant.

382179 /372007
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(i} To maintain one (1) or more bank accounts (granting authority as
the Board shall desire to one (1) or more persons to draw upon such accounts),
and generally, to have all the powers necessary and incidental to the operation
and management of the Association.

{j) To adjust the amount, collect and use any insurance proceeds to
repair damaged or replace lost property; and if proceeds are insufficient to repair
damaged or replace lost property, to assess the appropriate Members in
proportionate amounts to cover the deficiency.

(k) To take such action as may be required to enforce the provisions of
this Deelzration and the rules and regulations made hereunder.

() ‘o borrow money in the name of the Association to provide for the
maintenance, (evair or replacement of the Common Areas and Common Area
Improvements ane the exterior areas of the Buildings and Dwelling Units;
provided, however /-inat the Board shall not secure any such borrowings by
encumbering the Lots o, .Dwelling Units. The Board shall, however, have the
power to secure such borrowings by pledging and granting a security interest in
the assessments due the Association hereunder.

(m) To enter into a conrest for the management of the Development
Site, with a professional manager or maragement company on such reasonable
terms as the Board shall determine; provided that except as to any contract to
provide security services to the Dwelling” Units, any such contract shall be
cancelable by the Assoctation at the end of two (2) years from the date of
recording of this Declaration.

(n)  To exercise any and all powers, rights-ard authorities provided in
the lllinois General Not-For-Profit Corporation Act, as anended from time to time.

3.8 Liability of the Board of Directors. Neither th2 inembers of the
Board nor the officers of the Association shall be liable to the Gwners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever
as such Board members and officers except for any acts or omissions found by a
court to constitute gross negligence or fraud. The Owners shall indeniniiv) and
hold harmless each of the members of the Board and each of the officers of the
Association against all contractual and other liabilities to others arising out of
contracts made by or other acts of the Board and officers of the Association on
behalf of the Owners or arising out of their status as Board members or officers
unless any such contract or act shall have been made fraudulently or with gross
negligence or contrary to the provisions of this Declaration. It is intended that the
foregoing indemnification shall include indemnification against all costs and
expenses (including, but not limited to, counsel fees, amounts of judgments paid
and amounts paid in settlement} reasonably incurred in connection with the
defense of any claim, action, suit or proceeding, whether civil, criminal,

82179 1/3/2007
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administrative, or other, in which any member of the Board or officers of the
Association may be involved by virtue of such persons being or having been
such member or officer; provided, however, that such indemnity shall not be
operative with respect to (a) any matter as to which such person shall have been
finally adjudged in such action, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties as such member or officer,
or (b) any matter settled or compromised, unless, in the opinion of independent
counsel selected by or in a manner determined by the Board, there is not
reasonable ground for such person being adjudged liable for gross negligence or
fraud in the performance of his duties as such member or officer.

>:€  Books and Records. The books and records of the Association may
be examinzd by any Owner and any holder of an Eligible Mortgage on a Dweliing
Unit at the ¢frice where such books and records are maintained, during normal
business hours for any proper purpose upon prior written notice to the Board.

ARTICLE 4
INSURANCE

41 |Insurance For the Sevelopment Site. The Association shall obtain
the foilowing types of insurance coverage which premiums, costs, deductibles
and other expenses in connection therzwith shall be paid from the annual budget
of the Association:

(a)}  Physical damage insurance with rerils to be covered no less than
"all risk" or “special form" as to real property anc "broad form" named perils on
personal property with respect to the Common Area linprovements;

()  Commercial General Liability and Employer Liability Insurance on a
per occurrence basis, insuring against liability for bodiv—injury, death and
property damage with respect to the Common Areas and ' Common Area
Improvements under its ownership. Policy {imits shall be reviewed annually and
set by the Board acting in its discretion but shall be not less than $1.60%,000 per
occurrence;

(c)  Umbrella liability insurance in excess of the required insurance
under Subsection (a) in an amount deemed desirable by the Board but in no
event less than $2,000,000 per occurrence. Such insurance shall be not less
than "following form" coverage of the primary liability policies.

(dy  Workers' Compensation and Employer Liability insurance to the
extent necessary to comply with applicable law.

(e) A fidelity bond covering all the directors and officers and the
employees of the Association in an amount to be determined by the Board;

38217941 1/3/2007
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(f) Such other insurance, including indemnity and other bonds, as the
Board, in its sole discretion, deems necessary or expedient or carry out the
Association's functions; and

(9) Directors' and officers' liability insurance in such amounts as the
Board shall deem to be reasonable.

42 Loss Payee. Such insurance coverage shall be written in the name
of, losses under such policies shall be adjusted by, and the proceeds of such
insurance shall be payable to, the Association. The directors, the officers and the
Association, the Association's managing agent and their representatives, agents
and empioyees shall be named as additional insureds on the policies described
in Subsectior ic) above. The insurance coverage shall, if possible, provide that
the insurance «s.to the interest of the Association shall not be invalidated by any
act or neglect of apry subsequent owner. The insurance policies shall also contain
an express waiver,i available, of all rights of subrogation against Developer, its
agents and represenativss, any person, firm or corporation affiliated with
Developer in the developmeiii.of the Development Site, the Board, the directors
and officers of the Associaticn 2nd the Board's representatives and employees.

43  Waiver of SubrogatiorThe insurance policies shall contain waivers
of subrogation with respect to the Boaid, its employees and agents, subsequent
owners and mortgagees.

4.4 Insurance Carriers. All insurance provided for in Sections 4.1. and
4.7 shall be effected under valid and enforceabla policies issued by insurance
companies authorized and licensed to transact business in the State of lllinois
and holding a current Policyholder's Alphabetic aric tinancial Size Category
Rating of not less than A-VII according to Best's insurance Reports or a
substantially equivalent rating from a nationally-recognizc:d <insurance rating
service. All such policies shall provide a minimum of thirty (30) days advance
notice of cancellation in writing to the insureds thereunde; unless such
cancellation is for non-payment of premium in which case ten-day {(10)-advance
written notice shall be sufficient.

45 |nsureds.

(a)  All policies of insurance of the character described in Subsections
(a) and (b) of Section 4.1 (i) shall name as insureds, the Board, as trustees for
the Owners, and the Insurance Trustee described in Section 4.6 hereof, {ii) shall
be without contribution as respects oiher such policies of insurance carried
individually by the Owners whether such other insurance covers their respective
Dwelling Units and/or the additions and improvements made by such Owners to
their respective Dwelling Units; and (iii) shall contain an endorsement to the
effect that such policy shali not be terminated for nonpayment of premiums

3B2179] 1/3/2007
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without at least ten (10) days prior written notice to the Eligible Mortgagee of
each Dwelling Unit. Policies of insurance of the character described in
Subsection (a) of Section 4.1. may contain an endorsement extending coverage
so as to include the payment of Association Expenses (as hereinafter defined)
with respect to damaged Dwelling Units during the period of reconstruction
thereof. Notwithstanding the issuance of standard mortgage clause
endorsements under the policies of insurance of the character described in
Subsection (a) of Section 4.1, any losses under such policies shall be payable,
and all insurance proceeds recovered thereunder shall be applied and disbursed,
in accordance with the provisions of this Declaration.

(0} All policies of insurance of the character described in Subsections
(b), (c), {d¥,{e), and (f) of Section 4.1 shall name as insureds, the Association,
the Board, ireir officers and directors, the managing agent, and the other agents
and employees nf such Association, Board and managing agent in his or its
capacity as an Ownzr and Board member and shall also provide coverage for
each person.

46 Losses. Losg, if any, under any policies of insurance of the
character described in Subzection (a) of Section 4.1 shall be adjusted with the
Board, and the insurance procezds on account of any such loss shall be paid
and applied as follows:

(a) To the Board, as trustee-foieach of the Dwelling Owners in the
case of any one loss of Fifty Thousana Oollars ($50,000.00) or less in the
aggregate, which insurance proceeds, less the uctual cost, fees and expenses, if
any, incurred in connection with the adjustment of the loss, shall be applied to the
payment of the cost of restoring the Common Area liripiovements to substantially
the same condition in which they existed immediately prior to such damage or
destruction; or

(b) In the case of any one loss exceeding Fifty ihousand Dollars
{($50,000.00) in the aggregate, then the insurance proceeds shall be paid to Cole
Taylor Bank, to act as trustee for the Board (the "Insurance Trustee”)ptivsuant to
the Act for the purpose of collecting and disbursing the insurance rroceeds
described in this Subsection (b). If such entity (or its successor apronted
pursuant hereto) shall fail or cease for any reason to act as the Insurance
Trustee, then the Board shall, pursuant to the Act, appoint as successor
Insurance Trustee a corporation qualified to accept and execute trusts in the
State of lllinois and having capital of not less than Five Million Dollars
($5,000,000.00). Such proceeds, less the actual cost, fees, and expenses, if
any, incurred in connection with the adjustment of the loss, and the fees of the
Insurance Trustee, shall be applied by the Insurance Trustee to the payment of
the cost of restoring the Common Area Improvements to substantially the same
condition in which it or they existed immediately prior to such damage or
destruction. Such proceeds shall be paid by the Insurance Trustee to or for the
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account of the Association, from time to time as work progresses, in such
manner as shall be required to facilitate the restoration of the Common Area
Improvements. The Association and the Insurance Trustee may, prior or
subsequent to any such loss, enter into an insurance trust agreement further
implementing the provisions of this Declaration with respect to the collection and
disbursement of proceeds of insurance by the Insurance Trustee.

4.7  Unit Owner Responsibility. Each Owner of a Dwelling Unit shall be
responsible for and shall procure fire and all risk coverage insurance upon such
Owner's Dwelling Unit for not less than the full insurable replacement value
thereof Linder a policy or policies of insurance, with such company or companies,
in such form and for such premiums and periods, as such Owner may determine
to be appropriate. Each Owner shall also be responsible for his own property
therein. Eact Owner shall be responsible for and shall procure (i) physical
damage insurance on the personal property in his Dwelling Unit and anywhere
on the Developrieit Site, his automaobiles, and any additions, alterations and
improvements to hic-Uwelling Unit (whether installed by such Owner or any prior
Owner or whether origiraly in his Dwelling Unit) and (ii) commercial general
liability insurance covering liahility for bodily injury, death and property damage.
All policies of casualty inzurance carried by each Owner shall be without
contribution with respect to the policies of casualty insurance obtained by the
Board for the benefit of all of the Uumners as above provided. For the purposes of
this Section 4.7, "additions, alteraticas, and improvements” shall mean any
property (excluding personal property readily removable without damage to the
Dwelling Unit) attached to the Dwelling Utit; including, without limitation, flooring,
carpeting, wall covering, paint and paneiing. teilets, fixiures and cabinetry,
appliances and all other furnishings. The Board shall not be responsible for
obtaining physical damage insurance on any cauditions, alterations and
improvements to a Dwelling Unit or any personal preperty of an Owner or any
other insurance for which an Owner is responsible pursuait-to this Section 4.7.

48 Co-Insured. The policy or policies of insurance ‘on each Owner's
Dwelling Unit shall name the Association as a co-insured, as its interest may
appear. Each Owner shall deliver to the Board a certificate of insuraince certifying
that a policy of insurance covering such Owner's Dwelling Unit, as requiied under
this Section, is in effect and that said policy shall not be cancelled or ralerially
changed except upon thirty (30) days' prior written notice thereof to the Board. In
the event an Owner fails to procure or keep in effect the insurance required
under this Section and provide proof thereof to the Board, then the Board may
act on behalf of and as agent for such Owner and procure such insurance on the
Owner's Dwelling Unit with a company, in a form, and for a premium and period
as determined by the Board to be appropriate, and the cost thereof shall be
charged to the Owner.

49 Owner Releases. Each Owner hereby waives and releases any
and all claims which he may have against the Association, its officers, members
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of the Board, the manager and managing agent of the Association, if any, and
their respective employees and agents, for any damage to the Buildings, the
Dwelling Units, or to any personal property located in the Buildings, Dwelling
Units or on the Common Areas caused by fire or other casualty to the extent that
such damage is covered by fire or other form of casualty insurance or would be
covered by insurance for which such Owner is responsible pursuant to Section
47.

410 Special Endorsement. Insurance required by Section 4.1 shall be
endorsed to include substantially the following clause:

"This insurance shall not be prejudiced (i) by any act
or neglect of any Owner or occupant of the Buildings
when such act or neglect is not within the control of
the 'named insured {or Owners collectively), or (ii) by
failure of the named insured (or Owners collectively)
to coniply with any warranty or condition with regard
to any pertion of the Buildings over which the named
insured (or Owiiers collectively) has no control.”

4.11 Deductibles. The-t‘vard shall have the right and obligation to select
substantial deductibles to the insuizance coverages required or permitted under
Section 4.1 if the economic savings jusufies the additional risk and if permitted by
law. The deductibles shall be on a peroccurrence basis irrespective of the
number of insureds suffering injury or da:nage. Expenses included within the
deductible amount arising from insurable lcss or damage shall be treated as
Association Expenses.

ARTICLE 5

ASSESSMENTS

5.1 Personal Obligation. Each Owner by acceptance oia/'dzed for a
Dweiling Unit, whether or not it shall be so expressed in any such dees -ar other
conveyance for such Dwelling Unit, hereby covenants and agrees to pavo the
Association such assessments and fees as are levied pursuant to the provisions
of this Declaration. Such assessments and fees, whether special or otherwise,
not paid when due, together with interest thereon at the rate of the prime rate
announced by Cole Taylor Bank or such Chicago bank as the Board may
designate, plus seven percent (7%) per annum, late fees of $25.00 per month (or
such other amount as the Board shall from time to time determine) and costs of
collection, including attorneys' fees incurred in respect thereto whether or not suit
shall be instituted, shall be a charge and a continuing lien upon the Dwelling Unit
against which such assessment is made. Furthermore, each such assessment,
together with such interest, costs, late fees and other fees, shall be the personal

38217901 1/372007




0700539017 Page: 17 of 34

UNOFFICIAL COPY

obligation of the person who was the Owner of such Dwelling Unit on the date
upon which such assessment became due. Personal liability for such
assessments shall not pass to a bona fide purchaser of a Dwelling Unit unless
expressly assumed by suchh purchaser.

5.2 Purpose of Assessments. The assessments and fees levied by the
Association shall be used for the purpose of promoting the health, safety and
welfare of the Members of the Association and, in particular, for (a) maintenance,
repairs and replacements for which the Association is responsible pursuant to
Section 8.1 or any applicable Section hereof, including the cost of labor,
equipment, utilities and security services, accountants’, attorneys' and other
professiciial fees, licenses and permits and the materials in connection therewith;
(b) the ‘eziablishnient of such reasonable reserves, as the Board deems
appropriate, «C) the performance of the duties of the Board as set forth in this
Declaration, inCiuding the enforcement of the provisions thereof, (d} paying the
cost of insurance renuired or permitted to be maintained by the Association, (e)
paying real estate-taxes for the Common Areas and (f) in general, carrying out
the purposes of the' Association as stated herein and in the Articles of
Incorporation of the Associziion {collectively, the "Association Expenses”). The
Board may, but shall not be sbhligated, to separately assess the Members for
water usage and expenses related to the Deep Well Facilities. In such event,
assessments with respect to the Dzop Well Facilities shall be treated in the same
manner as all other assessments hereunder.

53 Annual Assessments. Eacii‘year on or before December 1, the
Board shall estimate the total amount (the "/Aqgregate Annual Assessment”)
necessary to pay the Association Expenses for tha ensuing calendar year (which
estimate shall include a reasonable amount consigered by the Board to be
desirable for the Reserves as defined in Section .10} and shall nofify each
Owner in writing as to the amount of the Aggregate Annual Assessment with a
reasonable itemization thereof and of the amount thereli sllocable to such
Owner. Each Owner (with the exception of the Developer except as otherwise
hereunder provided) shall be allocated that portion of the Aggregate Annual
Assessment as shall be determined by dividing the Aggreuus . Annual
Assessment by sixty-six (66). On or before January 1 of the ensuing year;.and on
the first day of each and every month of said year, each owner, jointy and
severally, shall be personally liable for and obligated to pay one twelfth (1/12) of
the portion of the Aggregate Annual Assessment allocated to such Owner. On or
before April 1 of each calendar year following the initial meeting of voting
members, the Board shall furnish each Owner with an itemized accounting of the
expenses for the preceding calendar year and the amounts collected from the
Owners.
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54  Special Assessments. In addition to the annual assessments
authorized pursuant to Section 5.3, the Board may at any time or from time to
time levy special assessments. Special assessments shall be levied for the
purpose of defraying, in whole or in part, the cost incurred by the Association for
any repair, replacement, maintenance, service, labor or materials not provided
for in the Aggregate Annual Assessment for the then current calendar year.
Except for special assessments which shall not exceed in any one twelve month
period the sum of $300.00 per assessed Dwelling Unit, any such special
assessment shall first be approved by the affirmative votes of not less than one-
half (1/2) of the votes cast at the annual or a special meeting of the Members
called and held in accordance with the provisions of Section 5.5 hereof. Special
assesstinents shall be allocated to each Owner in the same manner as such
Owner's Tespective share of the Aggregate Annual Assessment. The Developer
shall be liap!e for the payment of special assessments on only those Dwelling
Units for which'the Developer is obligated to pay a regular assessment.

5.5  Noticeand Quorum. Written notice of any meeting called for the
purpose of authorizing zry special assessment requiring approval pursuant to
Section 5.4 hereof shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in_advance of the meeting. At such meeting, the
presence in person or by proxy <i,Members entitled to cast one-half (1/2) of all
the votes shall constitute a quorum:

56 Proof of Payment  Upocir, written demand of an Owner or
mortgagee at any time, the Association shzil furnish such Owner or mortgagee a
written certificate signed by an officer of the /ssociation setting forth whether
there are any unpaid annual special assessmenis-levied against such Owner's
Dwelling Unit. Such certificate shall be conclusive zvidence of payment of any
annual or special assessments not stated therein as unraid.

57 Nonpayment of Assessments. Any assessmecrit-which is not paid
when due shall be deemed delinquent. If an assessment is not paid within ten
(10) days after the delinquency date, such assessment shall bea’ inierest at the
rate provided in Section 5.1 from the delinquency date and the osard may
impose a late fee as provided in Section 5.1. In the event of the failure,of any
Owner to pay any assessment, maintenance charge, interest charge, laie tee or
other fees or costs of collection, when due, the amount thereof shall constitute a
lien on the Dwelling Unit of such Owner. In the event such Owner fails to pay
such assessment within thirty (30) days after notice from the Board of such
default, the Board may accelerate the maturity of the remainder of the
installments of assessments due from such Owner for the balance of the
calendar year and may enforce collection thereof. The Board shall, in the name
of and on behalf of the Association, have all rights and remedies to enforce such
collections as shall from time to time be permitted by law, including bringing an
action at law or in equity against such Owner and foreclosing the aforesaid lien.
All expenses of the Association in connection with such action or proceedings,
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whether or not suit shall be instituted, including attorneys' fees and court costs
and other fees and expenses shall be charged to and assessed against such
Owner (and shall constitute a personal liability of such Owner) and shall be
added to and deemed part of his assessments and the Association shall have a
lien for all of the same upon the Dwelling Unit of such Owner. If the Board has
separately assessed the Members for water usage and expenses related to the
Deep Well Facilities and a Member fails to pay any such assessment, the Board,
in addition to any other remedies for non-payment of assessments, may cut off
water service until such payments are made.

5.8 Subordination of Lien to Mortgage. The lien of the assessments
proviged-for herein shall be subordinate to the lien of any prior, recorded first
mortgage oitrust deed on a Dwelling Unit made, to any bank, savings and loan
association_op other institutional lender except for the amount of any
assessments whnich becomes due and payable from and after the date such
lender obtains titie 10 or possession of such Dwelling Unit pursuant to a decree of
foreclosure or any-ciner proceeding in lieu of foreclosure. Such transfer of title or
possession shall not relisve such Dwelling Unit from liability for any assessments
thereafter becoming due, neiirom the lien of any such subsequent assessment.

598 New Purchaser Assessments. The Association shall collect from
each purchaser of a Dwelling Unit,at-the time of closing of the purchase thereof,
an amount equal to two (2) times the monthly assessment allocable to such
Dwelling Unit. The amounts so collecied shall be utilized to fund a contingency,
repair, replacement and operating service 1or the Association (the "Reserves”).

ARTICLE 6

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

6.1 Residential Use. Each Dwelling Unit shall be used for private,
residential purposes and no other purposes. No industry, busiress, trade,
occupation or profession of any kind, commercial, religious, euncational or
otherwise, conducted for profit, altruism or otherwise shall be “eonducted,
maintained or permitted in a Dwelling Unit or Building or on a Lot.

6.2 Leasing. No Dwelling Unit may be leased without the prior written.
consent of the Board in its sole and absolute discretion. If approved, such leases
shall be in writing and shall require the lessee to observe and comply with the
provisions of this Declaration and any rules and regulations from time to time
enacted by the Board. Any Owner who Ieases his Dwelling Unit shall provide the
Assaociation prior to occupancy by a tenant, with (a) a copy of such lease; (b) the
names of all persons who will occupy his Dwelling Unit, and (c) the lessee's
telephone number at the Dwelling Unit. The Board may enact reasonable rules
and regulations in connection with the leasing of Dwelling Units. No lease shall
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be for a term of less than twelve (12) months.

6.3  Restrictions. The Development Site and the Owners shall be
subject to and comply with the following:

(@)  No animals of any kind shall be raised, bred or kept in or about any
Dwelling Unit or Lot except that dogs, cats or other usual household pets, not to
exceed two (2) per Dwelling Unit (or such greater number as the Board shall
approve in writing) may be kept in a Dwelling Unit, subject to rules and
regulations from time to time adopted by the Board, provided that they are not
kept, bred or maintained for any commercial purpose; and further provided that
any such pet causing or creating a nuisance or unreascnable disturbance shall
be permanzintly removed from the Development Site upon, three (3) days' written
notice from_ in2 Board. Pets shall be leashed at all times when outside any
Dwelling Unit. Any. pet waste shall be immediately removed from public or private
property. No snakes or poisonous insects shall be permitted to be kept in any
Dwelling Unit. The-iules adopted by the Board may prohibit certain species of
pets.

(b)  No noxious, oifencive or lllegal activity shall be carried on in or on
any Dwelling Unit, Building or ¢t nor shall anything be done therein or thereon,
either willfully or negligently, whicn:aay be or become an annoyance or nuisance
to the Owners or occupants.

(c) No campers, trucks, morile homes, recreational vehicles,
snowmobiles, buses, commercial vehicles, vans,. vehicles not bearing a current
license, inoperable vehicles, boats, motorcycles, bicycles, sleds, boats or other
recreational vehicles shall be parked on any Lot orthe Common Areas. No
maintenance of any vehicle shall be performed on a-Lsi or the Common Areas.
Except as permitted by the Board, no vehicles shall be nasked overnight on the
Private Roads.

(d)  No clotheslines, clothes, sheets, blankets, laundry ot any kind or
other articles shall be hung out or exposed on any part of a Loi: !trubbish,
trash and garbage shall be placed in closed plastic bags, deposited in closed
trash receptacles and regularly removed from each Lot. No trash receptacles
shall be kept outside a Dwelling Unit and no burning of trash shall be permitted.

(e)  No machinery, equipment, building materials and supplies or similar
items may be stored, kept or maintained on any part of a Lot or the Common
Areas. No lawn furniture, swingsets or other recreational or playground
equipment or barbecues may be placed or used on any part of the Common
Areas or, unless enclosed by a privacy fence, on any lot. No swimming pools
other than portable, non-permanent children’s wading pools shall be permitted on
any Lot or the Common Areas.
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(f) All exterior lighting and seasonal lighting and decorating shall he
subject to rules, regulations and limitations of the Board and all seasonal lighting
and decorating shall be installed no earlier than the first day of December and be
removed no later than the fifteenth (15th) day of January.

(g)  No radio or television antennas shall be affixed to or placed in,
through or upon the exterior walls, roof, or windows of a Dwelling Unit or shall be
installed on any exterior part of a Building. No shortwave radio or other type of
radio transmitter shall be permitted in or about any Dwelling Unit which may
interfere with the radio or television reception in any Dwelling Unit.

(") No window air conditioning units shall be instailed in any Dwelling
Unit.

(i) Nu.sheds, storage buildings, tents or other temporary structures of
any kind shall be erccted on any part of a Lot or the Common Areas.

(j) No Owner <hall alter the landscaping originally furnished or remove
or add any shrubbery, trees, gardens or other plants, hanging baskets, rock
gardens, fountains or other elements of landscaping without the prior approval of
the Board. No modifications in-tte color, materials or otherwise of the exterior of
a Dwelling Unit or Building from izt originally furnished by the Developer shall
be permitted.

(k)  No sign, billboard, or other agvertising device of any character shall
be erected or maintained. upon any part of  Dwelling Unit, Building or lot or on
any lot therein.

(N No fence shall be erected or maintained £n a Lot other than those
intalled by the Developer.

(m)  No external addition to or exterior change or alteration in a Dwelling
Unit including storm doors and windows, railing, flowerboxes/ benches and
shutters shall be made without the unanimous approval of the Boaid: Any such
exterior addition to or exterior change or alteration to a Dwelling Unit o1 Suilding
approved by the Board shall be of color, design, material and constructior equal
to that of the Dwelling Unit as originally constructed, shall comply with all
applicable building, zoning and fire laws, statutes, and ordinances and any other
requirements of the County of Cook, shall be performed in a good and
workmanlike manner, and shall harmonize, to the satisfaction of the Board as to
design, color, location and size, with surrounding structures and topography.

(n)  Garbage cans shall not be placed out of doors for pick up until the
night ick up and shall be placed indoors the same day pick up is made.

(p)  No trucks, buses, recreational vehicles or trailers shall be parked
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except within the individual garage which forms a part of each Dwelling Unit. Nor
shall any such trucks, buses, recreational vehicles or trailers be parked in the
Common Area.

(@)  No signs of any kind shall be displayed to public view on or in a
Dwelling Unit or the Common Areas without the prior written consent of the
Association.

{r) Nothing shall be done or kept on the Units or the Common Areas
that would increase the rate of insurance in the amount of any insurance
premium or would result in the cancellation of any of the insurance policies of the
Association fo the Units without prior written consent of the Board.

6.4 ‘rRemedies. The violation of any covenant, condition, restriction,
rule or regulatcr adopted by the Board, of the breach of any provision herein
contained, shall give the Board the right, upon not less than ten (10) days notice
(or immediately in-{he event of any matter of emergency nature which might
result in damage to persons or property), in addition to the rights set forth in the
next succeeding section:

(a) to enter uporithat part of the Development Site
where such viclation-cr breach exists and summarily
abate and remove, at the expense of the defaulting
Owner, any structure, thirig or, condition that may exist
thereon contrary to the interit and meaning of the
provisions hereof, and the Boaid. or its agents, shall
not thereby be deemed guilty 4n _any manner of
trespass; or

(b)  to enjoin, abate or remedy by apprceniizte legal
proceedings, either at law or in equitr ~the
continuance of any breach; or

(c)  to levy fines in such reasonable amounts anu
pursuant to such procedures for hearings and appeals
as the Board shall from time to time determine.

All expenses of the Board in connection with such actions or proceedings,
including court costs and attorneys' fees and other fees and expenses, and all
damages, liquidated or otherwise, together with interest thereon at the rate of ten
percent (10%) per annum until paid, shall be charged to and assessed against
such defaulting Owner, and shall be added to and deemed part of his respective
share of the expenses of the Association, and the Association shall have a lien
for all of the same upon the Dwelling Unit of such defaulting Owner and upon all
of his additions and improvements thereto and upon all of his personal property
in his Dwelling Unit or located elsewhere on his Dwelling Unit. Any and all of
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such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Board.

ARTICLE 7

PARTY WALLS

71 Party Wall Rights and Obligations.

() Every wall, including the foundations therefore, buiit as a part of the
original ~canstruction of a building and resting on the boundary line between
separate Dwelling Units shall be deemed a "Party Wall" and the Owner of each
Dwelling Uit which utilizes a Party Wall shall have the obligations, rights and
privileges set ‘crih in this Section, as well as those not inconsistent herewith,
embraced within the general rules of law regarding party walls.

(b)  Without imitiiig the generality of Subsection (a) of this Section,
each Owner of a Dwelling Uit which utilizes a Party Wall shall have the right to
use such Party Wall for suppsrt of such Owner's Dwelling Unit including any
replacement thereof, rebuild suciiparty Wall including, in each case, all pipes,
conduits and ducts located herein.

(c}  The Owner of a Dwelling -Gnit which utilizes a Party Wall shall
refrain from using such Party Wall in any marner which interferes with the equal
use thereof by the Owner of the other utilizing Dwelling Unit. Nor, in connection
with the reconstruction, repair or maintenance ¢t 21 Dwelling Unit, shall the Owner
thereof permit any joists, crossbeams, studs or other'stiuctural members used to
encroach upon the Dwelling Unit of the other Owner whase Dwelling Unit utilizes
such Party Wall. No openings shall be made through = Party Wall other than
customary holes for nails, screws, anchors or other devices ior hanging pictures
or other accessories and which do not diminish the structurai integrity of such
Party Wall, its fire resistancy, or its sound-deadening quality.

(d) If any Party Wall is damaged or destroyed due to "tz act or
omission of the Owner of a Dwelling Unit which utilizes such Party Waii “ar the
guest or other occupant or invitee of such Owner, such Owner shall forthwith
proceed to rebuild or repair the same to a condition at least as good as that
which was obtained prior to such damage or destruction, without cost to the
Owner of the adjoining Dwelling Unit which also utilizes such Party Wall.

(e)  Any Party Wall damaged or destroyed by some event other than
one resulting from an act or omission of the Owner of a Dwelling Unit which
utilizes such Party Wall, or the guest or other occupant or invitee of such Owner,
shall be rebuilt or repaired by the Owners of the two adjacent Dwelling units
which utilize such Party Wall to a condition at least as good as that which was
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obtained prior to such damage or destruction, at the joint expense of such
Owners and as promptly as is reasonably possible.

(f) In the event that any Owner shall fail, within a reasonable time after
the occurrence of damage or destruction of the type addressed by this Section,
to perform the necessary repair or rebuilding, the Board may cause such repair
or rebuilding to be performed and the cost thereof charged in the manner
provided for in Section 7.2 of this Article 7,

() In the event of disagreement between the Owners of adjoining
Dwelling. Units as regards to their respective Party Wall rights to obligations,
upon tne-written request of either of said Owners to the other, with a copy to the
Board, the natter shall be adjudicated by the Board, whose decision with respect
thereto shail e final and binding.

7.2  Damzgz or Destruction to Buildings.

(@)  Inthe even! i damage to or destruction of any Dwelling Unit by fire
or other casualty, the Ownzi thereof shall within a reasonable time after such
damage or destruction, repair o rebuild the same in substantial and workmanlike
manner with materials compararie to those used in the original structure and in
conformity in all respects to the orainances of the County of Cook regulating the
construction of buildings in force at the tirne of such repair or reconstruction. The
exterior of the Dwelling Unit, when rebuilt, shall be substantially similar to and its
architectural design and landscape shali oe acceptable to the Board and in
conformity with the surrounding Dwelling Units ywhich have not been so damaged
or destroyed. The Owner shall not be relieved of his or her obligation to repair or
rebuild his or her Dwelling Unit under this Subsecuon (a) by reason of such
Owner's failure to carry sufficient insurance or the fact tiiat proceeds received by
the Owner from the insurer are not sufficient to cover the cost thereof.

(b)  Inthe event that any Owner shall fail, within a reasonable time after
the occurrence of the damage or destruction referred to in Subsection (a) to
perform the necessary repair or rebuilding, then the Board may czuze such
repairs or rebuilding to be performed in the manner and as provided in
Subsection {(a) and the cost thereof shall be charged to such Owner as hig o her
personal obligation and shall be a continuing lien on other Owner's Dwelling Unit.

7.3 Insufficient Insurance. If the insurance proceeds and the reserve
for replacements are insufficient to reconstruct the Building so damaged or
destroyed, the Owners of the Dwelling Units in such Building shall pay the
deficiency in equal, pro rata shares and such repair, restoration or reconstruction
shall be undertaken as provided in Section 7.2(a).

7.4  Weatherproofing. Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes a party wall to be
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exposed to the elements shall bear the entire cost of furnishing the necessary
protection against such elements.

7.5 Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the
fand and shall pass to such Owner's successors in title.

7.6 Repair, Restoration or Reconstruction. As used in this Article 7,
“repair, restoration, or reconstruction" means restoring the improvements
(excluding additions, alterations, improvements or betterments to a Dwelling Unit)
to substantially the same condition in which they existed prior to the damage or
destruciizn, with each Dwelling Unit and Building having the same vertical and
horizontal baundaries as before. Any repair, restoration or reconstruction shail
be in accoruznize with law and this Declaration..

ARTICLE 8

CXTERIOR MAINTENANCE

8.1  Maintenance, Rerairs and Replacements. The Association shall
be responsible for the maintenaice and repair of the roofs, exterior walls, gutters,
downspouts and trim of each Dweiting Unit and those portions, if any, of each
Dwelling Unit which contribute to the suvport of the Building, together with all
exterior walks and patios, whether loceted on a Lot or immediately adjacent
thereto, excluding, however, interior waii~ ceiling, and floor surfaces and all
interior doors. The Association shall also“maintain and replace the shrubs,
plantings, grass and trees on the Lots, unless ‘enclosed by privacy fences, and
sewer and water connection to the peint ot entiy to each Building. Such
maintenance, repairs, and replacements shall be miade when and as deemed
necessary by the Board to maintain the Development Site as a first class
residential development.

8.2 Maintenance, Repair and Replacement of the Comrnon Areas and
Common Area_improvements. The Association shall be responisiulc for the
maintenance, repair and replacement of the Cominon Areas and Coiriren Area
Improvements. Such responsibility shall include, without limitation, the-specific
responsibilities set forth with particularity in Subsections 8.3 through 8.5 inclusive
of this Article 8. Except as specifically provided for in Section 8.8, the cost of
maintenance, repairs and replacement of the Common Areas shall be
Association Expenses. However, unless and until the Association provided for
herein is formed pursuant to this Declaration, the Developer shall be responsible
therefor.

8.3  Maintenance of Detention Area. That portion of the Common Areas
designed or intended for the proper drainage or detention of storm water (as
depicted on the site plan), the landscape plan and engineering plan for the real
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estate approved by the County shall be kept unobstructed and shall be mowed
regularly. No trees, plantings, shrubbery, fencing, patios, structures of any kind,
landscaping treatment or other obstruction shall be planted, placed or allowed to
remain in the detention area, except as depicted on the aforesaid plans. Each
Owner acknowledges, by acceptance of a deed to a Dwelling Unit, that the
portion of the Common Areas designed for storm water detention is for the
benefit of the entire real estate, and that consequently any Owner, Cook County
or the Association shall have the right to enter upon the Common Areas to
maintain drainage and detention in consonance with the aforesaid plans
approved by Cook County.

5.4 Maintenance of Private Road. The Private Roads and sidewalks
which piovide ingress and egress to any portion of the Property shall be
maintained 1 good condition and repair at all times, including the prompt and
effective removal of snow and ice and shall provide a means for safe, efficient,
unobstructed and -comfortable passage from the public right of way to the
Development Site:

8.5 Maintenance i Deep Well Facilities. The Association shall
maintain the Deep Well Facilitics at all times in good condition and repair and in
compliance with all rules ana-ieyulations of applicable governmental authority
including, without limitation, the llincis Environmental Protection Agency.

8.6 By the Owner. Except as-ctherwise provided in Sections 8.1 or
Section 8.3 hereof, each Owner shall furmisn.and be responsible for, at his own
expense:

(a)  All of the maintenance, repairs, and repiacements within his own
Dwelling Unit and of the doors appurtenant thereto, ard all internal installations
of such Dwelling Unit such as refrigerators, ranges, and ainar kitchen appliances,
lighting fixtures and other electrical fixtures, plumbing fixtures or installations, and
any pipes, ducts, flues, shafts, electrical wiring, and conduits; provided, however,
that such maintenance, repairs, and replacements as may be rzquired for the
bringing of water, electricity, and other utilities to the Dwelling Units.~shall be
furnished by the Board as part of the Association Expenses.

(b)  All of the decorating within his own Dwelling Unit as may be
required from time to time, including, but not limited to, painting, wallpapering,
washing, cleaning, paneling, floor covering, draperies, window shades, curtains,
lighting, and other furnishings and decorating. The interior surfaces of all doors
and windows forming part of a perimeter wall of a Dwelling Unit shall be cleaned
or washed at the expense of each respective Owner. The use of and the
covering of the interior surfaces of such windows, whether by draperies, shades,
or other items visibie on the exterior of the Building, shall be subject to the rules
and regulations of the Board as may be imposed from time to time.
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(c)  All exterior portions of Dwelling Units not maintained by the
Association, including by way of example and not limitation, lighting (other than
porch lighting and rear alley lighting which shall be maintained by the
Association), and doors and all shrubbery, trees, grass and plantings on areas of
Buildings enclosed by fences. In the event any Owner fails to maintain or repair
his Dwelling Unit or Lot as aforesaid, the Association shall have the right, but not
the obligation, to enter upon such Owner's Dwelling Unit to perform such
maintenance or repair and such Owner shall pay all costs and expenses of the
Association incurred thereby upon demand. The cost of any maintenance,
repairs and replacements performed by the Association under this Section shall
be charged to the Unit Owners benefited thereby and shall be added to the
assessraent payments due from such Owners and shall bear interest and
constitute tiie personal liability of such Owner and shall be a continuing lien on
such Owner's and Dwelling Unit enforceable as provided in Article 5 hereof.

8.7 Naiure: of the Obligation. Nothing herein contained shall be
construed to impos< a contractual liability upon the Association for maintenance,
repair, and replacemeit.ofthe Dwelling Units or any portion or parts thereof; the
Association's liability shall ke limited to damages resulting from its negligence.
The respective obligations-of-the Association and Owners set forth in this
Declaration shall not be limited; discharged, or postponed by reason of the fact
that any such maintenance, repair; s replacement is required to cure a latent or
patent defect in material or workmansiup, in the construction of the Building, nor
because they may become entitled to proceeds under policies of insurance. In
addition, and notwithstanding anything heieinabove to the contrary, no Owner
shall have a claim against the Board or Associalion (or against the Developer) for
any work ordinarily the responsibility of the Board.or Association, but which the
Owner himself has performed or paid for, unless /ine same shall have been
agreed to in advance, in writing, by the Board, the Assoziation.

8.8 Negligence of Owner. If, due to the neglig=nt or willful act or
omission of an Owner, a member of his family, a household pet, or a guest or
other authorized Occupant or visitor of such Owner, damage shall'be caused to a
Building or a Dwelling Unit or Units owned by others, or maintenarice; repairs, or
replacements shall be required which would otherwise be an ‘Association
Expense, then such Unit Owner shall pay for such damage aii¢ such
maintenance, repairs, and replacements as may be determined by the Board.

8.9 Rights of Northfield Township. If the Association fails to properly
maintain any of the Common Areas or Common Area Improvements in
accordance with the requirements of this Declaration, Northfield Township shall
have the right to perform such maintenance and to charge the Association with
ali costs and expenses incurred in connection therewith. The amount of such
costs and expenses shall constitute a lien on the entire Development Site,
subordinate only to the lien fo any prior recorded mortgage on all or any portion
of the Development Site, which may be foreclosed upon in the same manner as
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a mortgage. Any Owner of a Dwelling Unit shall be entitled to a release of such
lien with respect to his Dwelling Unit upon payment to Northfield Township of
such Owner's proportionate share of such lien based upon the number of
Dwelling Units on the Development Site.

ARTICLE 9

ELIGIBLE MORTGAGEES’ RIGHTS

g4 Eligible Mortgagees’ Consent. The prior written approval of fifty-
one perceri{51%) of the holders of Eligible Mortgagees on Dwelling Units will be
required for tie Association to do or permit to be done any of the following:

(a)  adopticn of an amendment tot his Declaration which changes any
provision of this Deciaration which specifically grants rights to holders of Eligible
Mortgagees or which changes the provisions of Section 3.8 or Article 8 of this
Declaration; or

(b)  the removal of trie Development Site from the provisions of this
Declaration.

9.2 Notice to Eligible Mortgagess. Each Owner shall notify the
Association of the name and address ©f- his Eligible Mortgagee and the
Association shall maintain a record of such- information with respect to all
Dwelling Units. Each Eligible Mortgagee, upor: prior written request, shall have
the right to examine the books and records of the Agsoviation at the place where
such books and records are maintained at any reasonable time upon prior,
written request. Upon the specific written request of an Eiigible Mortgagee to the
Board the Eligible Mortgagee shall receive some or “ii “of the following
designated in the request:

(a) notice of the decision of the Owners to make anv:material
amendment to this Declaration;

(b)  notice of substantial damage to or destruction of any Dwelling Unit
or condemnation thereof in excess of $5,000.00;

(c)  notice any default in payment of assessments by the Owner of the
Dwelling Unit which is subject to the Eligible Mortgagee’s mortgage when such
default is not cured by the Owner within sixty {60) days after the giving of notice
by the Association to the Owner of the existence of the default;

(d)  any lapse or cancellation of any insurance coverage required to be
maintained by the Assoiation; or
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(e) any proposed action that requires the consent of a specified
percentage of holders of Eligible Mortgagees.

The request of an Eligible Mortgagee shall specify which of the above it
desires to receive and shall indicate the address to which notices or documents
shall be sent by the Association. Failure of the Association to provide any of the
foregoing to an Eligible Mortgagee who has made a proper request therefor shall
not affect the validity of any action which is related to any of the foregoing. The
Association need not inquire into the validity of any request made by an Eligible
Mortgagee hereunder and in the event of multiple requests from purported first
mortgageaes of the same Dwelling Unit, the Association shall honor the most
recent request received.

9.3 Insurance Proceeds/Condemnation Awards. In the event of (i) any
distribution of any iiisurance proceeds hereunder as result of substantial damage
to, or destruction-<i, any part of the Buildings or (i) any distribution of the
proceeds of any award. or settlement as a result of condemnation or eminent
domain proceedings with 4espect to any part of the Buildings, any such
distribution shall be made to the Owners and their respective Eligible
Mortgagees, as their interests niay, appear, or the Insurance Trustee as provided
in Section 4.5 hereof, and no Owitcr or other party shall be entitled to priority
over the Eligible Mortgagee of a DBwelling Unit with respect to any such
distribution to or with respect to such Dweiiing Unit; provided, that, nothing in this
Section shall be construed to deny to the Association the right to apply any such
proceeds to repair or replace damaged poruonis of the Buildings or to restore
what remains of the Buildings after condemnaticn or taking by eminent domain of
a part of the Buildings.

94 VA Approvals. Anything herein to the contrary notwithstanding,
whenever this Declaration or the By-Laws provide for the 2 proval or consent of
the Department of Veteran Affairs ("VA'), such approval or cansent shall not be
required unless the VA (a) has issued its approval of the Proseny and such
project approval has not teminated, (b) has issued a guarantee ui-we. Eligible
Mortgage on at least one Unit which guarantee is then outstanding, iz} is the
owner or holder of an Eligible Mortgage on a Unit, or (d) is the Owner of /@ Unit.
Whenever required, such approval or consent shall be deemed granted unless
the party seeking the consent or approval is advised to the contrary writing within
thirty (30) days of making the request for consent or approval.

9.5 Inspection of Books. The Association must maintain current copies
of the Declaration, By-Laws, Rules, books, records and financial statements. The
Association will permit any Eligible Mortgagee, Eligible Insurer or other first
mortgagees of Dwelling Units to inspect the books and records of the Association
during normal business hours.
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9.6 Enforcement. The provisions of this Article are for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and may be
enforced by any of them and by any available means, at law or in equity.

9.7 Atftendance at Meetings. Any representative of an Eligible
Mortgagee or Eligible Insurer may attend any meeting which a Unit Owner may
attend.

ARTICLE 10
GENERAL

1G.1~ Severability. Invalidation of all or any portion of any of the
covenants, restrictions, easements, conditions, reservations, liens and charges
imposed by th's. Declaration, by legislation, judgment or court order shall in no
way affect any otner provisions of this Declaration, all of which shall remain in fuil
force and effect.

10.2 Amendment. The provisions of this Declaration may be amended
by an instrument executed and-acknowledged by the Board and approved by the
Owners of not less than threc.fourths (3/4) of the Dwelling Units which are
subject to the provisions of this i>aclaration, and containing an affidavit by an
officer of the Board certifying that a copy of the amendment has been mailed by
certified mail to all mortgagees havirig bona fide liens of record against any
Dwelling Unit, no less than five (5) days prier to the date of such affidavit. No
amendment affecting the right of the holder of any Eligible Mortgage on a
Dwelling Unit shall be made without the consent ¢f such mortgagee or holder. No
amendment shall be effective unless recorded in the office of the Recorder of
Deeds of Cook County, tllinois.

10.3 Enforcement. Enforcement by the Associatiori or-any Owner of the
covenants and restrictions contained in this Declaration shaill'be had by any
proceeding at law or in equity against any person or persons wiolating or
attempting to violate any such covenant or restriction, either to resirzin-violation
or to recover damages, and against the land to enforce any lien creates by these
covenants: and failure by the Association or any Owner to enforce any covenant
or restriction shall in no event be deemed a waiver of the right to do so thereafter.

10.4 Notices. Any notice required to be sent to any Meniber of the
Association or to an Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, prepaid, to the last known
address of such Member or Owner as it appears on the records of the
Association at the time of such mailing.

10.5 Titleholding Land Trust. in the event title to any Dwelling Unit is
conveyed to a ftitle holding trust, under the terms of which all power of
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management, operation and control of such Dwelling Unit remain vested in the
trust beneficiary or beneficiaries, then the beneficiaries thereunder from time to
time shall be responsible for payment of all obligations, liens or indebtedness and
for the performance of all agreements, covenants and undertakings chargeable
or created under this Declaration against such Dwelling Unit. No claim shall be
made against any such titieholding trustee personally for payment of any lien or
obligations hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation.
The amount of such lient or obligation shall continue to be a charge or lien upon
such Dwelling Unit and the beneficiaries of such trust notwithstanding any
transfers_of the beneficial interest of any such trust or any transfers of title to
such Bwelling Unit.

10.6" ‘ouration. The covenants, restrictions, conditions, reservations,
liens and charges. imposed or established by or created under this Declaration
shall run with and %ind the land for a period of forty (40) years from the date of
the recording of this-Declaration and may be enforced by the Association or any
Owner through any proczeding in law or in equity. Failure by the Association or
any Owner to so enforce shaziiin no event be deemed a waiver of the right to do
so thereafter. After the expiration of said forty (40) year period, all of such
covenants, restrictions, conditiciis, reservations, liens and charges shall continue
to run with and bind the land for suzcessive periods of ten (10) years each unless
revoked, changed or amended in whuie or in part, by an instrument in writing
which is executed by the Owners of not lzzs than two-thirds of the Dwelling Unit
and recorded in the office of the Recorue: of Deeds for Cook County, lilinois.
Except in case of condemnation or destruction. of a substantial portion of the
Dwelling Units, the legal status of the Association shall not be terminated without
the affirmative vote of not less than 67% of the hold<rs of Eligible Mortgagee on
the Dwelling Units.

10.7 Captions. The Article and Section headings h<rein are intended for
convenience only and shall not be construed with any substaitive effect in this
Declaration.
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IN WITNESS WHEREOQF, the Board of Directors hereto has caused these
presents to be signed by its authorized member as of the day and year first
above written.

BOARD OF DIRECTORS
LINDEN TREE LANE HOMEOWNERS
ASSOCIATION

A Wots,
%W@//m;«
/Zﬂ,%&w
| ,)J/\M&\ L._«Q S
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Exhibit “A”
Linden Tree Lane Homeowners Association

Legai: Lots 1 through 19, inclusive and Outlot A in Linden Tree Development, being a Subdivision
in the Northwest 1/4 of Section 29, Township 42 North, Range 12, East of the Third Principal
Meridian, according to the Plat thereof recorded July 24, 2003 as Decument No. 0320539192, in

Cook County, lllincis.

Pin

Commonly known as (for informational purposes only)

04-29-100-328-0000

Unknown Glenview, IL 60026

04-29-100-329-0000

Unknown Glenview, IL 60026

04-22-100-330-0000

4222 Linden Tree Ln Glenview, IL 60026

04-25-100-331-0000

4220 Linden Tree Ln Glenview, 1L 60026

04-26-156,-332-0000

4228 Linden Tree Ln Glenview, IL 80026

04-29-100-323-0000

4226 Linden Tree Ln Glenview, IL 60026

04-29-100-334-0000

4234 Linden Tree Ln Glenview, |l 60026

04-29-100-33520000

4232 Linden Tree Ln Glenview, IL 60026

04-29-100-336-0000

4242 Linden Tree Ln Glenview, IL 60026

04-29-100-337-0000

4240 Linden Tree Ln Glenview, IL 60026

04-29-100-338-0000

4248 Linden Tree Ln Glenview, IL 60026

04-29-100-339-0000

4246 Linden Tree L.n Glenview, IL 60026

04-29-100-340-0000

2454 Linden Tree Ln Glenview, IL 800286

04-29-100-341-0000

/4252 Linden Tree Ln Glenview, IL 60026

04-29-100-342-0000

leGQ_gnden Tree Ln Glenview, IL 60026

04-29-100-343-0000

4258 Lin_den Tree Ln Glenview, |l. 60026

04-29-100-344-0000

4266 Linuen Tree Ln Glenview, tL 60026

04-29-100-345-0000

4264 Linden Tree Ln Glenview, IL 60026

04-29-100-346-0000

4272 Linden Trze Ln Glenview, IL 60026

04-29-100-347-0000

4270 Linden TrezLn (jenview, IL 60026

04-29-100-348-0000

4278 Linden Tree Lr. Glepview, IL 60026

04-29-100-349-0000

4276 Linden Tree Ln Glenv'ew, IL 60026

04-29-100-350-0000

4284 Linden Tree Ln Glenview/ 1L 60026

04-29-100-351-0000

4282 Linden Tree Ln Glenviev!, 1180026

04-29-100-352-0000

4290 Linden Tree Ln Glenview, 1 60026

04-29-100-353-0000

4287 Linden Tree Ln Glenview, 1L 6(@26

04-29-100-354-0000

4296 Linden Tree Ln Glenview, IL 60026

04-29-100-355-0000

4294 Linden Tree Ln Glenview, IL 60026 /

04-29-100-356-0000

4285 Linden Tree Ln Glenview, IL 60026

04-29-100-357-0000

33 Linden Tree Ln Glenview, IL 60026

04-29-100-358-0000

4288 Linden Tree Ln Glenview, L 60026

04-29-100-359-0000

4291 Linden Tree Ln Glenview, IL 60026

04-29-100-360-0000

4293 Linden Tree Ln Glenview, IL 60026

04-29-100-361-0000

4295 Linden Tree Ln Glenview, IL 80026

04-29-100-362-0000

4297 Linden Tree Ln Glenview, IL 60026

04-29-100-363-0000

4299 Linden Tree Ln Glenview, IL 60026

04-29-100-364-0000

4267 Linden Tree Ln Glenview, IL 60026

04-29-100-365-0000

4269 Linden Tree Ln Glenview, IL 60026

04-29-100-366-0000

4271 Linden Tree Ln Glenview, 1L 60026

04-29-100-367-0000

4273 Linden Tree Ln Glenview, |L 60026

04-29-100-368-0000

4275 Linden Tree Ln Glenview, IL 60026
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Pin

Commonly known as (for informational purposes only)

04-25-100-369-0000

4277 Linden Tree Ln Glenview, IL 60026

04-29-100-370-0000

4279 Linden Tree Ln Glenview, IL 60026

04-29-100-371-0000

4281 Linden Tree Ln Glenview, IL 60026

04-29-100-372-0000

4249 Linden Tree Ln Glenview, IL 60026

04-29-100-373-0000

4251 Linden Tree Ln Glenview, IL 80026

04-29-100-374-0000

4253 Linden Tree Ln Glenview, IL 60026

04-29-100-375-0000

4254 Linden Tree Ln Glenview, IL 60026

04-29-100-376-0000

4257 Linden Tree L.n Glenview, 1L 60026

04-29-100-377-0000

4259 Linden Tree Ln Glenview, IL 60026

04-29-100-378-0000

4261 Linden Tree Ln Glenview, IL 60026

04-29-100-379-0000

4263 Linden Tree Ln Glenview, IL 60026

04-23:100-380-0000

4231 Linden Tree Ln Glenview, IL 60026

04-29-700-381-0000

4233 Linden Tree Ln Glenview, IL 60026

04-29-100 382-0000

4235 Linden Tree Ln Glenview, IL 60026

04-29-105-353-0000

4237 Linden Tree Ln Glenview, IL 60026

04-29-100-3¢4-0900

4239 Linden Tree Ln Glenview, IL 60026

04-29-100-385-0G01

4241 Linden Tree Ln Glenview, IL 60026

04-29-100-386-050V

4243 Linden Tree Ln Glenview, IL 60026

04-29-100-387-0000

4245 Linden Tree Ln Glenview, IL 60026

04-29-100-388-0000

4211 Linden Tree Ln Glenview, IL 60026

04-29-100-389-0000

4213 Linden Tree Ln Glenview, IL 60026

04-29-100-390-0000

04-29-100-391-0000

521_5Linden Tree Ln Gienview, IL 60026

4217 Linden Tree Ln Glenview, IL. 60026

04-29-100-392-0000

4214 Linden Tree Ln Glenview, IL 60026

04-29-100-393-0000

4225-Linden Tree Ln Glenview, IL 60026

04-29-100-394-0000

4223 Li.?‘:n Tree Ln Glenview, IL 60026

04-29-100-395-0000

4225 L'md?rﬁl ize Ln Glenview, IL 60026




