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MORTGAGE
Lender#
THIS MORTGAGE ("hecurity [nstrument”) is given on December , 2006, The mortgagor is Wish 11, LLC.
("Borrower").

This Sccurity Instrument is given to: The Zargioni Group, Inc.

whose address is 1113 N Mozart Chicago, Illineis £9622 ("Lender").
Borrower owes Lender an agreed participation in thy sale of all or part of the property commonly known as 1546 W.
Corlcz as legally described below as set out in a separaty, wrilten agreement between Borrower and Lender.

This debt is evidenced by a Joint Venture Agreement (The “Azcesment’™) dated the same date as this Security
Instrument {"Agrcement™). which provides for the sum, due ant.pay=hle which sum sccured hereby shall not exceed
One Million{$1,000,000.00) Dollars. This Security Instrument secures toLender: (a) the repayment of the debt
cvidenced by theAgreement, and all rencwals, extensions and modificativns of the Agreement; (b) the payment of all
other sums, with interest.advanced under paragraph 7 to profect the sceurity ofzhis Security Instrument; and (c) the
performance of Borrower's covenants and agreements under this Securily Insirument and the Agreement. For this
purpose. Borrower does hereby mortgage, grant and convey to Lender the follow ar-described property located in
(namce of county) County, lllincis:

Legal Description attached as Exhibit A and included
hercin as if here set out in full

Perm Index No.; 17-05-308-040-000

which has the address of: 1546 W, Cortez, Chicago, IL 60622




0700822134 Page: 2 of 7

UNOFFICIAL COPY

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this
Security Instrument. All of the foregoing is referred o in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right 10
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject 1o any
cneumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform sccurity instrument covering real property.

UNIFORM COVENANTS, Borrower and |.ender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principat of and interest on the debt evidenced by the Agreement and any prepayment and late charges due under the
Agrecmert

2. Applicatior of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs | and 2/shall be applied: first, to any prepayment charges due under the Agreement; sccond, 1o amounts
payable under paragian2; third, to interest due; [ourth, to principat due: and last, to any late charges due under the
Agreement.

3. Charges: Liens. Borrowesnall pay all taxes, assessments, charges, fines and impositions attributable {o the
Property which may attain priority o) er.this Sceurity Instrument, and lcaschold payments or ground rents, if any.
Borrower shall pay these obligations«n the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly o the person pwed payvment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph.\'f Berrower makes these payments directly, Borrower shall promptly ftimish
1o Lender receipts evidencing the payments. Bosrawer shall promptly discharge any lien which has priority over this
Security Instrument unless Borrower: (a) agree! in/writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender; (b) contests in goedaa th the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender's opinion operate to prevenu the enlorcement of the Tien; or (c) secures from the holder
of the lien an agreement satisfactory 1o Lender subordinating the lien to this Security Instrument. 1f Lender determines
thal any part of the Property is subject 10 a lien which may attaiiLpriority over this Security Instrument, Lender may
give Borrower a notice identifying the fien. Borrower shall satitly.ine lien or take one or more of the actions set {orth
above within 10 days of the giving of notice.

4. Hazard or Property Insurance. Borrower shall keep the improvemeits now existing or hereafler erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insuraice shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurines shall be chosen by Borrower
subject 1o Lender's approval which shall not be unreasonably withheld. If Borrower fuils 20 maintain coverage
described above. Lender may. at Lender's oplion, obtain coverage to protect Lender's righls in.the Property in
accordance with paragraph 6. All insurance policies and renewals shall be acceptable to Lendcr and shali include a
standard mortgage clause. L.ender shall have the right to hold the policies and renewals, [T Lenderrequires, Borrower
shall promptly give to Lender all receipts of paid premiums and renewal notices. In the event of lass A3airower shall
give prompt notice to the insurance carrier and Lender. Lender may make proot of loss if not made ploriptly by
Borrower, Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall bZ agplied 1o
restoration or repair of the Property damaged, if -the restoration or repair is economically feasible and Lender's security
is not lessened, If the restoration or repair is net economically feasible or Lender's security would be lessenearihe
insurance proceeds shatt be applied to the sums secured by this Security lnstrument, whether or not then due, with any
cxcess paid Lo Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from [Lender
that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use
the proceeds to repair or restore the Property or to pay sums sccured by this Securily instrument, whether or not then
due. The 30-day period will begin when the notice is given. Unless Lender and Borrower otherwise agree in writing.
any application of procceds to principal shall not extend or postpone the due date of the monthly payments referred to
in paragraphs 1 and 2 or change the amount of the payments. I under paragraph 21 the Property is acquired by Lender,
Borrower's right te any insurance policies and proceeds resulting from damage to the Property prior to the acquisition
shall pass 1o Lender to the extent of the sums sccured by this Security Instrument immediately prior to the acquisition,

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall not destroy. damage or impair the Property, allow the Property to deteriorate, or commit
waste on the Property. Borrower shall be in delault if any forfeiture action or proceeding, whether civil or criminak, is
begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise matcerially impair the
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lien created by this Security Instrument or Lender’s security interest. $3orrower may cure such a default and reinstate, as
provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good [aith
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the licn
created by this Security Instrument or Lender's security interest. Borrower shall also be in default it Borrower, during
the loan application process, gave materially false or inaccurate information or statements to Lender (or failed to
provide Lender with any material information) in connection with the loan evidenced by the Agreement, including, but
not limited Lo, representations concerning Borrower's occupancy of the Property as a principal residence. If this
Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease. If Borrower acquires
fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

6. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument. or there is a legal proceeding that may significantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate. for condemnation or forfeiture or to enforee laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's
rights in e Froperty. Lender's actions may include paying any sums secured by a lien which has priority over this
Security Instoiment, appearing in courl, paying reasonable attorneys’ fees and entering on the Property to make repairs.
Although Lendsr nay take action under this paragraph 7, Lender does not have to do so.

Any ainrarits disbursed by Lender under this paragraph 7 shall become additional debt of Borrower sceured
by this Sccurily msavaent. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
inlerest from the dale of dishursement at the Agreement rate and shall be payable, with interest, upon notice from
Lender to Borrower requesin payment.

7. Inspection. Lender or its agen’ moy make reasonable entrics upon and inspections of the Property. Lender shall give
Borrower notice at the time of or pried to an inspection specilying reasonable cause for the inspection.

8. Condemnation. The proceeds of any awar-or claim for damages, direct or consequential, in conncetion with any
condemnation or other taking of any part of the'Property, or for conveyance in lieu of condemnation, arc hercby
assigned and shall be paid 1o Lender.

In the cvent of a total taking of the Properly, 1 pioceeds shall be applied to the sums sccured by this
Security Instrument, whether or not then due, with any excess.naid to Borrower. In the cvent of a partial taking of the
Property in which the fair market value of the Property immediately belore the taking is equal to or greater than the
amount of the sums sccured by this Securily Instrument immed atoiy.before the taking, unless Borrower and Lender
otherwisc agree in writing, the sums secured by this Security Instrimeat shall be reduced by the amount of the proceeds
multiplicd by the following fraction: (a) the teal amount of the sums decrired immediately before the taking, divided by
{b) the fair market value of the Property immediately before the iaking—Any balance shall be paid to Borrower. In the
cvent of a partial taking of the Property in which the fair market value of thePropirty immediately before the taking is
less than the amount of the sums secured immediately before the taking, unless-Brmower and Lender otherwise agree
in writing or unless applicable law otherwise provides, the proceeds shall be applitata the sums sccured by this
Securily Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrc wet that the condemnor offers
to make an award or scttic a claim for damages, Borrower {ails to respond to Lender withint3t! days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, cither 10 restoratian or repair of the
Property or 10 the sums secured by this Sceurity Instrument. whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to privicizal shall not
extend or postpone the due date of the monthly payments referred 1o in paragraphs [ and 2 or change thearionmi of
such payments.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. ixtension of the time for payment or
modification of amortization of the sums secured by this Sceurity Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in
interesi. Lender shall not be required to commence proceedings against any successor in interest ot refuse (o exlend
time for payment or otherwise modily amortization of the sums secured by this Security Instrument by reason ol any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

10. Successors and Assigns Bound; Co-signers Joint and Several Liability. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. [f this document is signed by two or more people as “Borrower™ Borrower shall denote both the
singular and the plural as the conlext requires Lo effectuate the intent of this agreement thal each person signing this
document as “Borrower™ be jointly, scverally and personally obligated to the entire debt and cach and every obligation
or performance duc hercunder.
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11, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default,
for the purposc of protecting Lender's interest in the Property and rights under this Sccurity Instrument. including, but
not limited 1o, attorneys fees and property inspection fees. The absence of express authority in this Security Instrument
1o charge a specific fee to Borrower shall net be construed as a prohibition on the charging of such fee. Lender may not
charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the lean secured by this Security Instrument is subject to a law which sets maximum loan charges, and that
law is finally inlerpreted so thal the interest or other loan charges collected or to be collected in connection with the
loan cxceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limids will
be refunded to Borrower. Lender may choosce to make this refund by reducing the principal owed under the Agreement
or by making a direct payment to Borrower. 11 a refund reduces principal. the reduction will be treated as a partial
prepayment without any prepayment charge under the Agreement.

12. Notices. Aay notice to Borrower provided for in this Security Enstrument shall be given by delivering it or by
mailing it by [i{st zlass mail untess applicable law requires use of another method. The notice shall be directed to the
Property Address 21 any other address Borrower designates by notice o Lender. Any notice to Lender shall be given by
[irst class mail to behZer's address stated hercin or any other address Lender designates by notice to Borrower. Any
notice provided for invthisSeeurity [nstrument shall be deemed to have been given 10 Borrower or Lender when given
as provided in this paragraun.

13. Governing Law; Severability. This Sccurity Instrument shall be governed by federal law and the law of'the
jurisdiciion in which the Property is 'ocated. In the event that any provision or clause ol this Security Instrument ar the
Agreement conllicts with applicable law! such contlict shall not affect other provisions of this Security Instrument or
the Agreement which can be given effeceavithout the conflicting provision. To this end the provisions of this Sceurity
Instrument and the Agreement arce declared (o b scverable.

14. Borrower's Copy. Borrower shall be given onc Zopy of the Agreement and of this Security [nstrument.

I5. Transfer of the Property or a Beneficial Interest \n Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrow(r 3¢ sald or transferred and Borrower is not a natural
person) without Lender's prior writien consent, Lender may, at (s aption, require immediate payment in full of all sums
secured by this Security Instrument.

If' Lender exercises this option, Lender shall give Borrowermo‘ice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered ormaited within which Borrower must pay all sums
sccured by this Security Instrument. If Borrower fails to pay these sums priof Lo the expiration of this period, Lender
may invoke any remedics permitted by this Security Instrument without furthceneuee or demand on Borrower.

16. Notice of Grievance.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as ¢itier an individuat litigant
or the member of a class) that alleges that the other party has, breached any provision of, or any daty awed by reason
of, this Security Instrument, until such Borrower or Lender has notified the other party {with such.noticogiven in
compliance with the requirements of Section 14) of such alleged breach and afforded the other party lieriiaa
reasonable period afler the giving of such notice to take corrective action. [ Applicable Law provides a £ipic period
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purioses of
this paragraph.

17. Hazardous Substances. Borrower shall not cause or permit the presence. use, disposal. storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyene else 1o do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply (o the presence,
use, or storage on the Property of small quantities of [azardous Substances that are generally recognized to be
appropriate to normal residential uses and 10 maintenance ol the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or privaie party involving the Property and any Hazardous Substance
or Environmenta) Law of which Borrower has actual knowledge. 1f Borrower fcams, or is notificd by any governmental
or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Properly is
neeessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. As
used in this paragraph 17, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene. other flammable or toxic petroleum products,
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toxic this Sceurity Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisty the lien
or take one or more of the actions set forth above within 10 days of the giving of notice.
NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not fess than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. If the default is not cured on or before the date specified in the notice, Lender, at its option,
may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all
expenses incurred in purseing the remedies provided in this paragraph 21, including, but not limited to,
reasonakic artorneys’ fees and costs of title evidence.

19, Release. Upon payment of all sums sccured by this Security Instrument, Lender shall release this Security
Instrument withov! chiarge to Borrower. Borrower shall pay any recording costs.

20. Riders to this Securizy Instrument. [f one or more riders arc exceuted by Borrower and recorded together with
this Security Instrument, the covenants and agreements ol each such rider shall be incorporated into and shall amend
and supplcment the covenanis and agreements of this Sccurity Instrument as if the rider(s) were a part of this Security
Instrument.

21. Subordination. This mortgage is a Iuniol Mortgage Subordinate in time and in licn to the rights of

Nothing in the martzage is inlended to or shall aftect the prioritics of such secured partics
over the interest of lender hereunder to the extehtcuch priorities exist heretofore. Accordingly, to the extent Borrower
hereunder owes a superior lender a performance.whiso but for such obligation would be an obligation of Borrewer
hercunder to Lender hereunder the lender of perfoimance of such obligation to such superior lender shall be deemed
substitute performance hercunder of Borrower's like obligation to Lender hercunder to the extent of such performances
{i.e.. il Lender hercunder requires Borrower to make tax on ingurance deposits into escrow with Lender and such
depuosils are deposiled into escrow by Borrower with a supeiior londer then such deposits with a superior lender will be
deemed to be a satisfaction of Borrower’s ebligation to escrow tay/and insurance deposits with lender hercunder as a
further cxplanation, in lender requires tax and insurance deposits 10 be npade with lender and Borrower is required
deposits and tax deposits with a superior lender than the tax deposits by Forrower with a superior lender shall satisfy
Borrower's obligation to lender to make tax deposits and Borrower shali depositinsurance deposit with Lender to
satisfy Borrowers obligation to so make such deposits to Lender.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Sccurity
Instrument and in any rider{s) exccuted by Borrower and recorded with it. Witnesses:

&)

Wish 11 LLC

STATE OF ILLINOIS

)SS.
COUNTY OF COOK )

| W
fb] , @ Notary Public in and for said county and state do hereby certify that

. Do
byzﬁ”(e/(p/j}ﬁ F CifE ersonally known to me to be the same persons whose names arc subseribed by the foregoing

nstrument, apjear edfbefore me this day in person, and acknowledged that the slgncd and delivered the said

‘[&C instrument in their caacity as W&:ﬂ g (O U i-f#j; LLC_.
of Wish I, LLC asthC dnly authorized agent 6f said corporation with the power to bind said corporation to the terms of
the above document and “asthey signed said document in such authorized capacity for the purpose of binding said
corporation thereto, for thd uges and purposes therein set forth.

g
Given under my hand and official sedl. this l{/ day of j;ﬂ;? .20(}¢
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