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SUEORDINATION, NON-DISTURBANCE
ANVD ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(the “Agreement”) made as of this - 3 day 4f November, 2006 by Creative Hairdressers, Inc. with
an address at * (“Tenant”) and NATIONAL CITY BANK, with an
address at One North Franklin, Suite 2150, Chicago, Illinois 60606 (“Lender”).

%1577 Spring Hill Road
Suite 500 Back our (‘
Vienna, VA 22182 DACKST0 L

A. Lender is the owner and holder of a deed cfirust or mortgage or other similar security
instrument (either, the “Security Instrument”), covering, an'ong -other things, the real property
commonly known and described as 1165 N. State Street, Chicago, {Uinois, and further described on
Exhibit “A” attached hereto and made a part hereof for all pumposes, and the building and
improvements thereon (collectively, the “Property”).

B. Tenant is the lessee under that certain lease agreement between Lardlord and Tenant
dated March 17, 2006 as amended on April 17, 2006, August 28, 2006 and Septzmber 29, 2006

("Lease"), demising a portion of the Property described more particularly in the {e2ce ("Leased
Space").

C. Landlord, Tenant and Lender desire to enter into the following agreements with
respect to the priority of the Lease and Security Instrument.

NOW, THEREFORE, in consideration of the mutual promises of this Agreement, and
intending to be legally bound hereby, the parties hereto agree as follows:

1. Subordination. Tenant agrees that the Lease, and all estates, options and rights
created under the Lease, hereby are subordinated and made subject to the lien and effect of the

Security Instrument, as if the Security Instrument had been executed and recorded prior to the
Lease.

THIS AGREEHINT 15 EXPRESSLY :
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2. Nondisturbance. Lender agrees that no foreclosure (whether judicial or nonjudicial),
deed-in-lieu of foreclosure, or other sale of the Property in connection with enforcement of the
Security Instrument or otherwise in satisfaction of the underlying loan shall operate to terminate the
Lease or Tenant's rights thereunder to possess and use the leased space provided, however, that (a)
the term of the Lease has commenced, (b) Tenant is in possession of the premised demised pursuant

to the Lease, and (c) the Lease is in full force and effect and no uncured default exists under the
Lease.

3. Attornment. Tenant agrees to attorn to and recognize as its landlord under the Lease
each party acquiring legal title to the Property by foreclosure (whether judicial or nonjudicial) of the
Security Insirument, deed-in-lieu of foreclosure, or other sale in connection with enforcement of the
Security Instrament or otherwise in satisfaction of the underlying loan ("Successor Owner").
Provided that tié <onditions set forth in Section 2 above are met at the time Successor Owner
becomes owners 0f thz Property, Successor Owner shall perform all obligations of the landlord
under the Leases arisiig from and after the date title to the Property was transferred to Successor
Owner. In no event, ho'vever, will any Successor Owner be:*(a) liable for any default, act or
omission of any prior landlo/d under the Lease, (except that Successor Owner shall not be relieved
from the obligation to cure any defaults which are non-monetary and continuing in nature, and such
that Successor Owner’s failure to cure would constitute a continuing default under the Lease); (b)
subject to any offset or defense whici: 7snant may have against any prior landlord under the Lease;
(c) bound by any payment of rent or addivnal rent made by Tenant to Landlord more than 30 days

in advance; (d) bound-by-any-medifieation-or Susplement-to-the-Lease-or-watver-of Lease-terms;—
made-without Lenders-writtenconsent-therets; () liable for the return of any security deposit or

other prepaid charge paid by Tenant under the 1~a%e, except to the extent such amounts were
actually received by Lender; (f) liable or bound by any right of first refusal or option to purchase all
or any portion of the Property; or (g) liable for construction.or completion of any improvements to
the Property or as required under the Lease for Tenant's us< and occupancy (whenever arising).
Although the foregoing provisions of this Agreement are seii-operative, Tenant agrees to execute
and deliver to Lender or any Successor Owner such further instmipents as Lender or a Successor
Owner may from time to time request in order to confirm this Agrcement. If any liability of

Successor Owner does arise pursuant to this Agreement, such liability sholl be limited to Successor
Owner's interest in the Property.

% except to the extent such prior Landlord fails to honor its outstanding ebligatiuzs,

4. Rent Payments; Notice to Tenant Regarding Rent Payments. Tenrnt agrees not to
pay rent more than one (1) month in advance unless otherwise specified in the Lease. After notice
is given to Tenant by Lender that Landlord is in default under the Security Instrument and that the
rentals under the Lease should be paid to Lender pursuant to the assignment of leases and rents
granted by Landlord to Lender in connection therewith, Tenant shall thereafter pay to Lender all
rent and all other amounts due or to become due to Landlord under the Lease, and Landlord hereby
expressly authorizes Tenant to make such payments to Lender upon reliance on Lender's written
notice (without any inquiry into the factual basis for such notice or any prior notice to or consent
from Landlord) and hereby releases Tenant from all liability to Landlord in connection with
Tenant's compliance with Lender's written instructions.

5. Lender Opportunity to Cure Landlord Defaults. Tenant agrees that, until the
Security Instrument is released by Lender, it will not exercise any remedies under the Lease
following a Landlord default without having first given to Lender (a) written notice of the alleged
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Landlord default and (b) the opportunity to cure such default within the time periods provided for
cure by Landlord, measured from the time notice is given to Lender. Tenant acknowledges that
Lender is not obligated to cure any Landlord default, but if Lender elects to do so, Tenant agrees to
accept cure by Lender as that of Landlord under the Lease and will not exercise any right or remedy
under the Lease for a Landlord default. Performance rendered by Lender on Landlord's behalf is
without prejudice to Lender's rights against Landlord under the Security Instrument or any other
documents executed by Landlord in favor of Lender in connection with the Loan.

[N

6. Miscellaneous.

(a)  Notices. All notices under this Agreement will be effective only if made in
writing anc ad/dressed to the address for a party provided below such party's signature. A new notice
address may ‘be established from time to time by written notice given in accordance with this
Section. All noticzs will be deemed received only upon actual receipt.

(b)  Entire Agreement; Modification. This Agreement is the entire agreement
between the parties relatisg to the subordination and nondisturbance of the Lease, and supersedes
and replaces all prior discussioris, representations and agreements (oral and written) with respect to
the subordination and nondisturbarce of the Lease. This Agreement controls any conflict between
the terms of this Agreement and the Lease. This Agreement may not be modified, supplemented or
terminated, nor any provision hereorwsived, unless by written agreement of Lender and Tenant,
and then only to the extent expressly set fozch in such writing.

(c)  Binding Effect. This Agresment binds and inures to the benefit of each party
hereto and their respective heirs, executors, legal répresentatives, successors and assigns, whether
by voluntary action of the parties or by operation of'law. If the Security Instrument is a deed of

trust, this Agreement is entered into by the trustee of the Security Instrument solely in its capacity
as trustee and not individually.

(d)  Unenforceability. Any provision of this Agrcement which is determined by a
government body or court of competent jurisdiction to be invalid, uziiiforceable or illegal shall be
ineffective only to the extent of such holding and shall not affect the yalidity, enforceability or

legality of any other provision, nor shall such determination apply in any circumstance or to any
party not controlled by such determination.

(¢)  Construction of Certain Terms. Defined terms used in this Agreement may
be used interchangeably in singular or plural form, and pronouns cover all genders. Unless
otherwise provided herein, all days from performance shall be calendar days, and a "business day"
is any day other than Saturday, Sunday and days on which Lender is closed for legal holidays, by
government order or weather emergency.

(  Goveming Law. This Agreement shall be governed by the laws of the State
in which the Property is located (without giving effect to its rules governing conflicts of laws).

(2 WAIVER OF JURY TRIAL. TENANT, AS AN INDUCEMENT FOR
LENDER TO PROVIDE THIS AGREEMENT AND THE ACCOMODATIONS TO
TENANT OFFERED HEREBY, HEREBY WAIVES ITS RIGHT, TO THE FULL EXTENT
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PERMITTED BY LAW, AND AGREES NOT TO ELECT, A TRIAL BY JURY WITH
RESPECT TO ANY ISSUE ARISING OUT OF THIS AGREEMENT.

(h)  Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which together constitute a fully
executed agreement even though all signatures do not appear on the same document. The failure of
any party hereto to execute this Agreement, or any counterpart hereof, shall not relieve the other
signatories from their respective obligations hereunder.

IN WITNESS WHEREOF, this Agreement is executed thié?/_l {iay of November, 2006.
TENANT:

Creative Hairdressers Inc.

R
Name: ' Ji IU ‘0@

Its:__ Vice President

COMMONWEALTH OF VIRGINIA
A

STATE-OFHELINGIS)
FAIRFAX ) SS

COUNTY OF €66k)
On this gL"/ day of _ November )., 2006, before me appeared
| peter D Mardiks , to me personally kncw:i..who, being by me duly sworn did say
that such person is the Vice President0f Creative Hairdressers, inc. , and that the seal affixed
to the foregoing instrument is the seal of said ;-and that said instrument was signed
and sealed on behalf of said , by authority of ity Beard of Directors, and who

acknowledged said instrument to be the free act and deed of said

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal in
the County and Sate aforesaid the day and year first above written.

Notary Public

My Commission Expires:_July 31, 2008

T ACTELMENT 1S EXPRESSLY
€170 10 THE ATTACHED 4
4LP RilR.
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LENDER:
NATIONAL CITY BANK

/2

Name: Mr. Trgéy S. Larrison
Its: Senior Vice President

STATE OF ILLINOIS)
) SS
COUNTY OF COUK)

On this Sf_‘ aa;-of Deca sz& , 200&, before me appeared Mr. Tracy S.
Larrison, to me personally kncwn, who, being by me duly sworn did say that such person is a
Senior Vice President of Natioual City Bank, and that the seal affixed to the foregoing instrument is
the corporate seal of said banking association, and that said instrument was signed and sealed on
behalf of said banking association, by-euthority of its Board of Directors, and who acknowledged
said instrument to be the free act and deed «t said banking association.

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my official seal in

the County and Sate aforesaid the day and year firstabbve wn(';tgy : ]
A«.}{Mc Y-V ‘ 1/(

Notary Pvuiic

"OFFICIAL SHZAL"
Susan G. Kohl
Notary Public, State of 11iis.0is

My Commission Exp. 12/17/200’41

My Commission Expires: [R-(3- O?

L OGS THE 13 EXRPESSLY
UEUECT TO THE ATTAGHCD 5




0701033128 Page: 6 of 8

UNOFFICIAL COPY

Exhibit “A”
(Legal Description of the Property)

PIN:
Common Address:
TiHS AGTEEIENT 15 EYPRESSLY
SUSIECT TO THE ATTACHZD
RIDER.
6LP
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RIDER

The instrument to which this Rider is attached (the "Attached Instrument”) is
expressly made subject to the provisions of this Rider. In the event of any conflictor
inconsistency between the terms and conditions of this Rider and the terms and
conditions of the Attached Instrument, the terms and conditions of this Rider shall
govern, and the Lender shall honor all of Tenant's rights thereunider from the date
hereof. For the Attached Instrument to be of force and effect, Tenant must receive a

fully-executed copy of the Attached Instrument with this Rider attached within thirty
(30) days of the date first above written on the Attached Instrument.

Notwithstanding anything to the contrary contained in the At_fached Instrument,
nothing in the Piached Instrument shall operate, nor be so interpreted, to reduce the

obligations or expand the rights of Landlord under the Lease, or reduce the rights or
expand the obligations ¢f Tenant under the Lease. ' '

Any notice requested.irihe Attached Instrument to be given to the Lender shall be
notice of Landlord's default only, to be sent to one (1) address only, and any period for

Lender response to same shaii-nst be applicable in the event of an emergency or for
longer than thirty (30) days.

, So long as Tenant is not in defeult under the Lease beyond any notice and
opportunity to cure period, Tenant shall not bs ¢listurbed in its possession and enjoyment
of the Premises. Provided that this nondisturbaiicz is specifically agreed to, Tenant agrees
to subordinate the Lease and attorn to the morigagae entering into possession of the
Shopping Center as the new landlord thereof.

_ The Attached Instrument shall be null and void uriess a fully executed copy is
retumed to Tenant within thirty (30) days of the date first mentiored therein.
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EXHIBIT “A”

LEGAL DESCRIPTION

LOT 3 IN THE ASSESSOR’S SUBDIVISION OF LOT 6 IN GOTTFRIED KNAUSS’
SUBDIVISION OF THE NORTH % OF BLOCK 1 AND THE WEST 100 FEET OF THE
SOUTH HALF OF SAID BLOCK 1 IN THE SUBDIVISION BY THE COMMISSIONERS OF
THE ILLINOIS AND MICHIGAN CANAL OF THE SOUTH FRACTIONAL QUARTER OF
SECTION 2, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN CCOK COUNTY, ILLINOIS.

PINS: 17-03-200-5 /4
17-03-200-875
17-03-200-076

COMMONLY KNOWN AS 1163-1167 8. STATE STREET, CHICAGO, ILLINOIS




