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y W”"»"ﬂ"n REVOLVING CREDIT MORTGAGE

Loan Number: 0736227976

THIS MORTGAGE is itom: Jo
DELBERT SMITH AND CQ(E HOLDERFILED, AS JOINT TENANTS Bom S/ M

whose address is:

5855 N SHERIDAN PO-APT 11J CHICAGO, IL 60660-3837
( Borrower"), in favor of: '
WASHINGTON MUTUAL BANK, A FEDERAL-ASSOCIATION, WHICH IS ORGANIZED AND
EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA AND WHOSE ADDRESS IS
2273 N GREEN VALLEY PARKWAY, SUITE #14, {ENDERSON, NV 89014 (*LENDER") AND ITS

- SUCCESSORS OR ASSIGNS.

1. ~ Granting Clause. Borrower hereby grants, barguins, sells, conveys and mortgages o

- Lendér and its successors and assignees, the real propary in__ . " COOK -

Cpumy, llinois dpscnbed below, and all rights and interest in it B(rrovser ever gets:
_SEE' LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HeREOF

This Mortgage is second and subordinate to first Mortgage in
the amount of 5072'52 ﬂ]i recording concurrently herewigh. - ' . L.

e

. . :. . " . . ' \ . , ] : .
Tax Parcel Number v ~_14-05-403-021 'lo“‘)’ Q' fogether with all

insurance and condemnatron proceeds related to it; all income, rents and proflts from it all

-

9,
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either personal property or to be part of the real estate.

All of the property described above will be called the "Property.” If any of the Property is

~ subject to the Uniform Commercial Code, this Mortgage is also a Security Agreement which grants .

Lender, as secured party, a security interest in all such property,

2. Obligation Secured.

’a) ) This Mortgage is given to secure performance of each promise of Borrower contained
herein or in-9 WaMu Equity Plus(TM) Agreement and Disclosure with Lender with a
maximum creuit) limit of $27,720.00 (the "Credit Agreement”) inciuding any extensions,
renewals or niusiizations thereof, and repayment of all sums borrowed by Borrower under the
Credit Agreemeni, ‘with interest from the date of each advance until paid at the rates provided
therein. The Crediv-Agiaement provides for variable and fixed rates of interest. Under the Credit
Agreement, the Borrowar imay borrow, repay and re-borrow from time to time, up to the maximum
credit limit stated above, and all such advances shall be secured by the lien of this Mortgage. This

* - Mortgage also secures paymen’ of certain fees and charges payable by Borrower undet the Credit.

Agreement, certain fees and <osts of Lender as provided in Section 9 of. this Mortgage gnd
repayment . of money advanced ty Lander to protect the Property or Lender’s interest in the

Property, including advances made piisuant to Section 6 below. The Credit Agreement provides .

that unless sooner repaid, the Debt ic d\:e and payable in full on 1212412036 _(the "Maturity

. Date”).” All of this money is called the "De

{b) . In addition to the Debt securec by this Mortgage, this Mortgage shall also secure.and .

_ constitute a lien on the Property for all futura ai'vances made by Lender to Borrower for any .
- purpose within thirty (30) years after the date ¢ tiis Mortgage, just as if the advance made by

were ade on the date of this Mortgage. Any futu:z zdvance may be made in accordance With.the

terms of the Credit Agreement or at the option of Lerde:. The total amount of the indebtedness -

that may be secured by this in accordance with the terms ~t.(ne Credit Agreement or Mortgage may

~ increase or decrease from time to time but the total unpaid bulance secured at any one time by this.

Mortgage shall not exceed two times the maximum credit imit *iat is set forth in Section 2(a) of
this Mortgage,  together with accrued interest and all of Lender's costs, expenses. and
disbursements made under this Mortgage. .

3. Representations of Borrower. Borrower represents that:

) (a) Borrower is the owner of the Property, which is unencumberad wcept by easements -
. reservqtlons, and restrictions of record not inconsistent with the intended usc of the Property and .
. any- existing first mortgage or mortgage given in good faith and for value, the' (xistince of whlch

has been disclosed in wntmg to Lender; and
’ {b) The Property is not used for any agricultural or farming purposes.

4 Prom;ses of Borrowsr. Borrower promlses

- {a) To keep the Property in good repair and not to remave, alter or demolnsh any of the

|mprovements on the Property, without first obtaining Lender’s written consent;

(b) To allow representatives of Lender to inspect the Property at any reasonable hour and .

to comply with aII laws, ordinances, regulations, covenants, condmons and restnctlons affectmg tﬁe

. Property;’

i€} To pay on time all Iawful taxes and assessments on the Property;

. (d) To perform on time all terms, covenants and conditions of any prior mortgage or deed
-of trust covering the Property or any part of it and pay all amounts due and owing thereunder m a

t:mely ‘manner;

+
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“plumbing, lighting, air conditioning, and heating apparatus and equipment; and all fenciﬁg, bl'inds,A_. ’
_ . drapes, floor coverings, built-in appliances, and other fixtures, at any time installed on or in or used .
*.in connection with such real property, all of which at the option of Lender may be considered to be

¥

El
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) (e) To see to it that this Mortgage remains a valid lien on the Property supenor to. aII Irens '

" except those described in Section 3{a); and

(f} To keep the improvements on the Property insured by a company satrsfactory to
Lender against fire and extended coverage perils, and against such other- risks as Lender may
reasonably require, in an amount equal to the full insurable velue of the improvements, and to.
deliver evidence of such insurance coverage to Lender. Lender will be named as the loss payee.on
all such policies pursuant to a standard lender’s loss paysble clause. The amount collected under
any insurance policy may be applied upon any indebtedness hereby secured in the same manner as
payments under the Credit Agreement or, at Lender’s sole option, released to Borrower. in the
event of foreclosure or sale of the Property all rights of the Borrower in insurance policies then in

force shall pa:s to the purchaser.

5, Sale, fransfer, or Further Encumbrance of Property. The loan is personal to Borrower,
and the entire Deo? st all be accelerated and become immediately due and payable in full upon any
sale or other transfer ot “he Property or any interest therein by Borrower including, without limit,
further encumbrance of the Property. A sale or other transfer of the Property or any interest therein
by Borrower without the full pzyment of the Debt shall constitute an event of default hereunder.

6— Curing of Defaults. It Borivwer fails to comply with any of the covenants in Section 4,
including all the terms of any prior.mortgage, Lender may take any action required to comply with

* any such covenants without waiving vny nther right or remedy it may have for Borrower’s failure to-

comply. Repayment to Lender-of all the snuney spent by Lendar on behalf of Borrower shall be
secured by this Mortgage. The amount spant shall bear interest at the rates from trme o time
applicable under the Credit Agreement and be rapayable by Borrower on demand. Although Lender
may take actnon under this Section, Lender is not uhiiyated to do so. .. :
7. Remedies for Default. : .
, - {a) Prompt performance under this Moitgage g’ esysntial. If Borrower doos not pay any-
mstéllment of the Debt on time, or any other event occurs th2t entitles Lender to declaré the. unpaid
balance -of the Debt due and payable in full under the Credit Agreement, the Debt arid any other .
money whose repayment is secured by this Mortgage shall immeciat<v become due and.payable in

- full, at tha option of the Lender and the total amount owed by Borrovrer on the dav repayment in-
" full is demanded, rncludmg all unpaid interest, will thereafter bear interest 7« fha rate spec;fred m the-' .
* Credit Agresment. )

{b) Upon the occurrence of a default as set forth in Section 72 above, Lender may
institute an action to foreclose this Mortgage under. lllinois law. Lender mey si 'ek any other _
remedres available to it under applicable lilinois law.

. {c) The foreclosure of this Mortgage is not the exclusive remedy of Lendertr rollect the. '
‘Debt. Lender may, upon the occurrence of a default, as set forth in Section 7(a) above. -"sﬂtu’te )
‘any other remedies available to a creditor under lllinois law. In connection with any porticn’of the

Property which is: personal property, Lender shall further be entitled to exercise “the rights of 2 L
secured- party under the Uniform Commercial Code as then in effect in the Statg of lllmors !

(d) By accepting payment-of any sum secured by this Mortgage after its due date, Lender- i
does not waive its right to require prompt payment when due of all other sums so secured orto- .

: declare: default for failure to so pay.

8. Notice and Opportunity to Cure Defaults. Except in the case of abéndonment' 6: o'tbe‘; )

. extreme circumstances, Lender shall, at least thirty (30) days prior to declaring the ‘entire Debr_ )
. lmmedrately due and payable in full and/or exercrsmg any of the other remedlec for default speclfred A

.o~
-
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in Section 7, send to Borrower, by certified mail, a notice of default specifying the nature of the.
default and in the case of a payment default, the sum of the payments in default and any applrcable ;

late charges.

Borrower will have thirty (30) days from the postmarked date of such default notice to cure
the default and during such thirty {30} day period, Lender shall not, in the absence of extreme
circumstances, declare the entire Debt immediately due and payable in full and/or pursue any of the
other remedies for default specified in Section 7. The above notwithstanding, Borrower- shall be
entitled to.only two (2) such default notices in any twelve (12) month period, and if subsequent
defaults arcur within that twelve (12) month period, Lender may exercise its remedies for default
immediately and without notice to Borrower.

9. Condsirimtion; Eminent Domain. In the event any portion of the Property is taken or
damaged in an eniicant domain proceeding, the entire amount of the award, or such portion as may
be necessary to fully saiisfy the obligation secured by this Mortgage shall be paid to Lender to be
applied-to the obligatior’in' the same manner as payments under the Credit Agresment.

10 Fees and Costs. Blrrovier shall pay Lender’s reasonable cost of searching records, other N

regsonable expenses “as allowed bv-iaw, and reasonable attorney’s fees, in any lawsuit .or . other

' proceedrng to foreclose this Mortgege, in any lawsuit or proceeding which ‘Lender is ‘obligated to .
prosecute or defend te protect the fier_ of this Mortgage and, in any other action taken by Lender to--
collect 'the Debt, including without limi‘atior’ any disposition of the Property under the Uniform -
Commercial Code; and, any action taker’ n bankruptcy proceedings as well as any appellate.

proceedrngs

11 Release Upon payment of ali sums securud bv this Mortgage, Lender shall release this

Mortgage Borrower shall pay Lender a release fee, uriluss prohibited by Iaw and for all reoordatron
costs of any satrsfactron of this Mortgage. »

-

12, Limitetiorr of Future Advances. In the event Borrower Sxecutes a Notice of Limitation of

" Future Adyances of this Mortgage in accordance with lllinois lav:, Eorrower shall serd a copy of
each Notice by prepaid certified mail within two (2) business day: cf execution thereof to‘the *

-~ attention of Loan Service Director at:
' WASHINGTON MUTUAL BANK

. CONSUMER LENDING - BR2CLFL

- PO.BOX 6888
-~ LAKE.WORTH, FL 33466

“The Notice of Limitation of Future Advances of this Mortgage will not be effective ur lese. notroe
is provrded to Lender as set forth above. T

q

13. Payoff and Similar Statements. Unless prohibited-by law, Lender rriay collect-a fee in the- '

amount determmed by Lender, for furishing a payoff demand statement or srmrlar statement

Y.

14 Mlscellaneouz This Mortgage shall benefit and oblrgate the ‘heirs, devrsees lagatees,

‘ administrators, executors, successors, and assigns of the parties hereto. The words tsed in thi§

Mortgage referring to one person shall be read to refer to more than one person if two or more have

- . signed thls Mortgage or bacome responsible for doing the things this Mortgage- requrres Thls' ‘

Mortgage shall be governed by and construed in accordance with Federal law and to the extent
Fede_rel law doee not apply, the laws of the State of lllinois. In the event of any action hereunder or

30226 {04/12/06) w7.4 - BANK . T Page 4 of7
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. relatéd hereto, and subject to applicable law, Borrower hereby waives any right to-a jury trial. If any -

provision of this Mortgage is determined to be invalid under law, that fact shall not invalidate any’
other provision of this Mortgage, but the Mortgage shall be construed as if not containing the
particular provision or provisions held to be invalid, and all remaining rights and obligations of the
parties shall be construed and enforced as though the invalid provision did not exist.

15. Weiver of Homestead. Borrower hereby releases and waives all rights and benefits of the
homestead exemption laws as to all indebtedness secured by this Mortgage.

16. Walver of Homestead Exemption by Non-Borrower. To induce Lender to extend credit to
Borrower, e undersigned hereby waives all right of homestead exemption laws as to all
indebtednsss sacured by this Mortgage. '

17. Riders. ii Gre or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and
shall amend and suppl¢mant the covenants and agresments of this Security Instrument as if the
‘rider{s) were a part of this Security Instrument. [Check applicable box{es)]

Condominium Rider ' D Planned Unit Development Rider .

[] Land Trust Rider [] other:
_ . {specify)

30226 (04/12/06) w7.4 BANK ‘ . PageSof 7
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- . _ DATED at ___ , this 20day.of. _KJEL - -
- 2Zgo(g T
] BORROWER(S):
C/“/{,E—, A{"/O/
EFIOLD!.RFI%D
- 30226 (04/12/06) w7.4 BANK Page 6'9f7"
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. STATE OF ILLINOIS

) ss
COUNTY OF COok )
The foregoing instrument was acknowledged before me this .2<> day of
e . wA( by:
DELBERT SMITH and
COLE HOLLERFIELD . and
- and
Pa and
2 and

/e and
> and

who is/are personally kisuwn to me or has produced 0 / [

as identification.

" Printed/Typ2d Hlame: M/ /J o (12'/\/ N
Notary public iw'zad foW = ’
Commission Nuniter S —~21-/0O

e ale o

OFFIC)AL SEAL
~ EDWIN CRUZ

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 05122110

AL

" 30226 (04/12/06) w7.4 BANK T Page7lof7
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Recording requei;ted by Law

when recorded return. to:

CONSUMER LOAN RECCRDS CENTER
1170 SILBER RD

HOUSTON, TX 77055

’ ATTN MAILSTOP: CLRVLTT

Thls document was prepared by:
MARIA HOLOD

DOWNERS GROVE, iL 60515-5564

" g Washington CONDOMINIUM RIDER
.< ",mmtua'l'gt T

Loan Number: 073622?-9‘76«'

THIS CONDOMINIUM RIDER is made this _ 20th  day of _ Decemler  , 2006 ' and is
- incorporated into and shall be deemed to amend and supplement a Deed of Triist, Trust Indenture of-
" - Mortgage of even date {"Security Instrument®) given by the undersigned {“Borrswer"”) to secure-*
performance of Borrower’s obligations under Borrower’s promissory note or line of credit agresment -
‘with:

WASHINGTON MUTUAL BANK ("L,r‘.m ). The
Secunty Instrument covers certain real property located at:
5855 N SHERIDAN RD APT 11J
CHICAGO, IL 60660-3837

and ‘described more fully therein. Said Property comprises a unit in, together with an undwnded
interest . _in _ the common elements of, a condominium project - known as
o THORNDALE BEACH SOUTH therein. "Condominium Project”)

- If the o‘Wn.ers’ association or other entity which acts for the Condominium ‘Project {the "Owners’
* . Association”) holds title to praperty for the benefit or use of its members or shareholders, the.
- Property also includes Borrower’s interest in the Owners’ Association and the uses, proceeds and

benefits of Borrower’s interest.

" 2953 (12/27/05) w7.1 BANK " Fagetota
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CONDOMINIUM COVENANTS. -In addition to the covenants ‘and agresments made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s; (i) Declarations or any other document which creates the Condominium
Projects; (i) by-laws; (i} code of regulations; and (iv) other equivalent- documents (jointly
"Constituent Document”). Borrower shall pay when due all assessments imposed by the Owners’
Association.

B. Huard Insurance. So long as the Owners” Association maintains with a generally
accepted insurance carrier @ "master” or "blanket” policy on the Condominium Project which is
satisfactory ‘to-Lander and which provides insurance coverage against fire, hazards included within
the term "extendnd coverage™ and such other hazards as Lender may require, and in such amounts
and for such pericus as Lender may require, then:

(i) Borrowsr’s obligation under the Security Instrument to maintain hazard insurance

coverage on the Property is deemed satisfied; and (i) The provisions of the Security Instrument.

) regarding assignment of-insurance policies shall be superseded by any provisions of the Constituent
-~ Documents or of applicable luw. (e the extent necessary to avoid a conflict between such provisions

’ and the provisions of the Security ‘~strument, For any period of time during which such hazard -

insurance coverage is not maintainad, the immediately preceding sentence shall be deemed to have

L . -no force or effect. Borrower shall giva Lander prompt notice of any lapse in such hazard msurance :

|~ ° - coverage.

In the event of a distribution of hazerd iisusance proceeds in lieu of restoration or repair

following a loss to the Property, whether to tha 'Jr‘* or to common elements, any such proceeds

- _ payable to Borrower are hereby assigned and sha!.’s¢ paid to Lender for apphcatron to the sums
secured by the Secunty Instrument with the excess, it 2\v,.oaid to Borrower

.o o 'C. Public. Liablrty Insurance. Borrower shall take sucn urtions as may be reasonable to. msure
Y that the Owners’. Association maintains a public liability policy aczeptable in.form, . amount and -
extent of coverage to Lender. . .

D . Condemnation.' The procéeds of any award or claim for damages, direct or corisequential, ’
* ' payablé to  Borrower in connection with any condemnation or other taking of all or any-part of the
"Property, whether of the unit or of common elements or for any conveyance in -lieu of
condemnation, are hereby assigned and shall be paid to L.ender. Such proceeds shal be applied by
Lender to the sums secured by the Security Instrument as provided thereln with tho'eisess, if anv,
’ pard to Borrower. Ll

MU "E. Londers Prior Consent. Borrower shall not, except after notice: to Lender ind. wrth
Lender s prior written consent, partition or subdivide the Property or consent to: ;

" .abandonment or termination provided by law in the case of substantial destructiori by fire or to
other casualty or in the case of 4 taking by condemnation or eminent domain; (ii) Any material -
'_émgndmen‘t to the Constituent Documents, including, but not limited to, any amendment which
" would adversely affect the interest of Lender or change the percentage interests of the unit-owners
in the Condominium Project; (iii} The effectuation of any decision by the Owners’ Association . to .
termipate professional'management and assume self-management of the Condominium Project; and
" (iv) Any. action which should have the effect of rendering the public llabuhty insurance coverage_
mamtamed by the Owners’ Association unacceptable to Lender. ’ :

. 2953‘(]2f2z/osrw7.1:. BANK - " Paga2ofd .
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F. Votmg Rights; Notice of Meetings. Unless such rights have already been asslgned to’ the

~ holder or beneficiary of a prlor mortgage or deed of trust, trust indenture or mortgage, the ewstence
- of which has been disclosed in writing to Lender pursuant to Security Instrumént, Borrower to the

extent permitted by law, hereby assigns to Lender all of Borrower’s voting rights under the
Constituent Documents, and irrevacably appoints Lender as its attorney and proxy to cast its votes
at all times permitted or required pursuant thereto, to the extent permitted by law. If Lender’s
representative fails to sttend a duly called meeting, then Borrower may cast its votes as though this

power had not been granted to Lender. It is agreed that this power shall be coupled with an interest.

and may not be revoked by Borrower until the promissory note is fully satisfied and the Security
Instrumens veleased. Borrower agrees that it will cause copies of all notices of meetings and other
notices required or permitted under the Constituent Documents to be sent directly to Lender.

G. No Lisksiity. Lender assumes no liability for the performance of any obligation under
Constituent Docurients, except that if Lender acquires possession of the Property . through
foreclosure or otherwise.-Lender agrees to perform and abide by all provisions thereof appllcab!e 10
the owner of the. Propem as long as Lender retains titie thereto.

H Default Romodros I¥ Porrower breaches Borrower’s covenants and agreement hereunder, .
_including-the covénant to pay wher-due all condominium assessments, the breach will. constltute a
default under the Security Instrumsant and Lender may invoke any remedy provided herein subjecr to.
applicable law. Without limiting the( fo egoing, if Borrower does not pay condominium dues and .

assessments when due, the Lender mey ray them. Any amounts disbursed by Lender hereunder
shall bscome additional debt of Borrower cesured by the Security Instrument, shall immediately due
and payable and shall bear interest from the da*s oi disbursement at the rate specrfred m the note or

. line of credit agreement unless otherwise prohibitad by apphcabla law.

_'2953 (12/27/08) w71 . BANK 0 - pagedeta
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and‘prbvisioﬁs contained in
this Condoginium Rider.

Pl
ern W

HO.DERFI

" - 2953 (12/27/05) w7.1 BANK : Page 4ot 4 -

Y




UNOFHICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

Legal Description: Unit No. 11-J as delineated on survey of the following described parcel of real estate (hereinafter
referred to as "Development Parcel"): Lots 1, 2, 3 and the North 25 feet of Lot 4 (except the West 14 feet of said Lots) in
Block 21; also that land lying East of and adjoining said Lots 1, 2, 3 and the North 25 feet of Lot 4 and lying Westerly of
the West boundary line of Lincoln Park as shown on plat by the Commissioners of Lincoln Park as filed for recorded in the
Recorder's Office of Deeds of Cook County, Illincis on July 16, 1931 as document 10938695 all in Cochran's Second
Addition to Edgewater being a subdivision in the East Fractional Half of Section 5, Township 40 North, Range 14, East of
the Third Principal Meridian, in Cook County, Illinois, which survey is attached as Exhibit "A" to Declaration made by La
Salle National Bank, as Trustee under Trust No. 33662, recorded in the Office of the Recorder of Cook County, Illinois, as
document 19967977, wogether with an undivided interest in said Development Parcel (excepting from said Development
Parcel all the property 2d space comprising all the units as defined and set forth in said Declaration and Survey).

Permanent Index #'s: 14-05-403-021-1075 Vol. 0473

Property Address: 5855 North Skerirlan Road, Unit 113, Chicago, Illinois 60660




