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SUBORDINATION, NON-DISTURBANCE AND

ATTORNMENT AGREEMENT
AND WHEN RECORDED MAIL TO: ) Space above for Recorder’s Use
)
Washington Mutual Bank )
1301 Second Avenue )
WMC1007 )
Seattle, Washington 98101 )
Attn: Corp. Property Services Manager )

SUBORINNATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBGRDINATION, NONDISTURBANCE AND  ATTORNMENT
AGREEMENT (“Agreenient”) is made this &li day of November, 2006 between
WASHINGTON MUTUAL BANK, a federal association whose address for notices is 1301
Second Avenue (WMC1007), Geattle, WA 98101; Attn: Corporate Property Services Manager
(hereinafter called “Tenant”), CITIBANK, F.S.B, a federal savings bank, whose address for
notices hereunder is ). (hereinafter called “Lender”), and PREFERRED-
HALSTED II, LLC, an Illinois limited !i=piiity company, whose address for notices hereunder is
c/o Preferred Development, Inc., 141 West Jackson Blvd., Suite 3540, Chicago, IL 60604; Attn:
Mr. Thomas Morabito (hereinafter called “Landlord”).

WITNESSEZ4f:

WHEREAS, the Tenant has entered into a lease dated Lecember 22, 2004, as amended
(the “Lease”), with Landlord as lessor covering premises (the Iremises”) described in more
fully in the Lease and incorporated herein by this reference; and

WHEREAS, the Lender has agreed to make a loan of (3 | ), 000 i )
to the Landlord secured by a mortgage or Deed of Trust (hereinafter called the “I>ced of Trust”)
encumbering the property of which the Premises are a part, on the condition thar-ihe Lease be
made subordinate to the lien of the Deed of Trust; and

WHEREAS, in connection with such subordination, Lender has been requested by
Tenant and by Landlord to enter into a nondisturbance agreement with Tenant;

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, the parties hereto mutually covenant and agree as follows:
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L. So long as Tenant’s use and occupancy of the Premises are not disturbed and
Tenant’s rights and privileges under the Lease are recognized as provided in Section 2 below, the
Lease and any extensions, renewals, replacements or modifications thereof, and all of the right,
title and interest of the Tenant in and to the Premises are and shall be subject and subordinate to
the lien of the Deed of Trust, and to any renewals, modifications, replacements, consolidations
and extensions thereof.

2. In the event of foreclosure of the Deed of Trust, or in the event Lender comes into
possession or acquires title to the Premises as a result of the enforcement or foreclosure of the
Deed of Trust, or as a result of any other means, Lender agrees to recognize Tenant and all of
Tenant’s righis and privileges under the Lease, the Lease shall not be terminated, nor shall
Tenant’s use. pussession, or enjoyment of the Premises be interfered with, nor shall the leasehold
estate created thereby be affected, and further agrees that Tenant shall not be disturbed in its
possession of the-P-emises for any reason other than one which would entitle Landlord to
terminate the Lease widzr its terms or would cause, without further action by Landlord, the
termination of the Leas¢ or-would entitle Landlord to dispossess Tenant from the Premises.

3. If the interests of T.anclord in the Premises shall be transferred to and owned by
Lender by reason of foreclosure or other proceedings brought by it, or by any other manner,
Tenant shall be bound to Lender under all of the terms, covenants and conditions of the Lease for
the balance of the term hereof remaining end any extensions or renewals thereof which may be
affected in accordance with any option therefor in the Lease, with the same force and effect as if
Lender were the landlord under the Lease, and Tenant does hereby attorn to Lender as its
landlord, such attornment to be effective and self-opérative without the execution of any further
instruments on the part of any of the parties hereto imirediately upon Lender succeeding to the
interest of the Landlord in the Premises. Tenant agrecs, however, upon the election of and
written demand by Lender within twenty (20) days after Lender receives title to the Premises, to
execute an instrument in confirmation of the foregoing provisicus, satisfactory to Lender, in
which Tenant shall acknowledge such attornment and shall set fortli t'ie terms and conditions of
its tenancy.

4, If Lender shall succeed to the interest of Landlord under the Leas<. Lender shall
not be (a) liable for any action or omission of any prior landlord under the Lease, except that
Tenant shall retain all rights and remedies available to Tenant at law or pursuant tc.tie Lease,
and except for defaults of an ongoing or continuing nature of which Lender has written notice
and has failed to cure within a reasonable time, or (b) subject to any offsets or defenses which
Tenant might have against any prior landlord, provided that nothing herein shall limit Tenant’s
offsets or defenses for Lender’s or such other owner’s responsibility for breach of the
maintenance and repair responsibilities or for breach of the covenant of quiet enjoyment under
the lease or for offsets or defenses that arise therefrom, or (c) bound by any rent or additional
rent which Tenant might have paid for more than the current month to any prior landlord, except
to the extent any such advance payments are required under the Lease (e.g., last-month’s rent) or
have actually been transferred to Lender, or (d) bound by any security deposit which Tenant may
have paid to any prior landlord, unless such deposit is actually transferred to Lender, or (e)
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bound by any material amendment or modification of the Lease made without Lender’s consent,
which consent shall not be unreasonably withheld. Tenant further agrees with Lender that
Tenant will not voluntarily subordinate the Lease to any lien or encumbrance without Lendet’s
consent.

5. In the event that the Landlord shall default in the performance or observance of
any of the terms, conditions or agreements in the Lease, Tenant shall give written notice thereof
to the Lender and the Lender shall have the right (but not the obligation) to cure such default.
Tenant shall not take any action with respect to such default under the Lease, including and
without limitation, any action in order to terminate, rescind or avoid the Lease or to withhold any
rental thereander, for a period of ten (10) days after receipt of such written notice thereof by the
Lender with rcsnect to any such default capable of being cured by the payment of money and for
a period of thitty(20) days after receipt of such written notice thereof by the Lender with respect
to any other such default.

6. This Agreement shall bind and inure to the benefit of the parties hereto, their
successors and assigns. As used herein, the term “Tenant” shall include the Tenant, its
successors and assigns; the word; “foreclosure” and “foreclosure sale” as used herein shall be
deemed to include the acquisition of J.andlord’s estate in the Premises by voluntary deed (or
assignment) in lieu of foreclosure, aid the word “Lender” shall include the Lender herein
specifically named and any of its successors and assigns, including any one who shall have
succeeded to Landlord’s interest in the Premises by, through or under any such foreclosure.

7. This Agreement shall not be modified o7 2inended except in writing signed by all
parties hereto.
8. The use of the neuter gender in this Agreement shall bz deemed to include any

other gender, and words in the singular number shall be held to inciude the plural, when the
sense requires.

9. Tenant will only be bound by this Agreement following full execution by all of
the parties hereto and the return of a fully executed copy to Tenant, delivered by veputable
overnight courier service or sent by certified mail, postage prepaid, return receipt requested, to
the following address:

Washington Mutual Bank

1301 Second Avenue (WMC1007)

Seattle, WA 98101

Attention: Corporate Property Services Manager
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[Signature page follows.]
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IN WITNESS WHEREOF, the parties hereto have placed their hands and seals, the day
and year first above written.

TENANT WASHINGTON MUTUAL BANK

LENDER CITIBANK, F.S.B.

By: /MV /&/W

Name:

" MARYNDREGNTW
Its: i

Real Estate Group
Citibank, £.8.8,

LANDLORD FREFERRED-HALSTED II, LLC
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STATE OF WASHINGTON
8s.

COUNTY OF KING
I certify that [ know or have satisfactory evidence that _AZM%_Z&; is
the person who appeared before me, and said person acknowledged that said person signed this

instrument, on oath stated that sajd pepson was authorized to execute the instrument and
” of WASHINGTON MUTUAL BANK, a

LY

acknowledged it as the
federal association, to be the free and voluntary act of such federal association for the uses and

day of %WWM/ , 2006,

purposes mentioned in the instrument.

Dated this el
ST, /@Aﬁu'v{/" Qﬂ @LL/
P \f,f.‘N J'Oé ", s @ﬁm o Notary)
- LAY )
SN et N gL , _ .
H cf-f:“‘i\om;'l"‘?-g’ " CArLeey To  Dew
? 0 el B % (Legibly Print or Stamp Name of Notary)
¢ . . .
% 0, LD 5 ;‘ Notary public in and for the state of Washington,
“o,"r,g;., 2.29.0% ~QF residing at Kewzn , WA
" ‘.."-'u-:""'l. 0; R .
"la.?"f‘nffw = My appointment expires 729 od

STATEOF L'linw!y

§5.
COUNTY OFQo o \C
\
I certify that I know or have satisfactory evidence that MO ¢ wicl e, Agaen
the person who appeared before me, and said person acknowledzed fhrett said per%?)n signed this

instrument, on oath stated that said pers s authorized to execute t»¢ instrument and
acknowledged it as the )¢5 . SABAY VS G ' t.s.do6f CITIBANK, 7.8 B., a federal savings
bank, to be the free and voluntary act of such federal savings bank for the-ases and purposes

is

mentioned in the instrument.
dayof Novemhor . 2006.

Dated this Ot | 3¢
L ‘._2 gg‘ Q f\i N~
. (Signature of Notary)
— g Q. 2 I e
(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of T L ,
Mad. 3o ,EZL- €@ 4o L Lbdy,,

residing at S O -
My appointment expires

Iy
i
i

S, Pap R Ry AP
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STATE OF 34“ ADLS
COUNTY OF ___ (pdl\o

I certify that I know or have satisfactory evidence that is
the person who appeared before me, and said person acknowledged that said person signed this
instrument, on oath stated that said person was authorized to execute the instrument and

acknowledged it as the QA am g#é _ of PREFERRED-HALSTED II, LLC, an
[llinois limited liability company, to be'the free and voluntary act of such limited liability

company fortie uses and purposes mentioned in the instrument.

Dated this 2] Aay of L)O\/ , 2006.

(¥Enature of Notary)

(Legibly Print or Stamp Name of Notary)

Notary public in and for the state of ,
“ﬁmngQOOQAA +

h‘y ?.Pé)borah Htegggf K 2eees

L

+

:M l‘,pt?,rv Pup %q(ffum :
! , i hiingj

;’ :/’L:Jnm'.,swn tXpires lO/gg’/S(J? :

L2 LT TN :~nnnnnw:

v

“(-: b'l;.u';
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

The Property is located in the City of Chicago, County of Cook, State of Nlinois and is described as follows:
PARCEL 1:

FOR HALSTED STREET) !N SHARPSHOOTER'S PARK SUBDIVISION IN SECTION 21, TOWNSHIP 37
NORTH, RANGE 14, EASY GE THE THIRD PRINCIPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT T! ic NORTHEAST CORNER OF LOT 131 AFORESAID, AND RUNNING THENCE
NORTH 89 DEGREES 33 MINUTES 00 SECONDS WEST ALONG THE NORTH LINE OF SAID LOT 131 A

TO A POINT IN THE APPROXIMATE CENTERLING CF A WALL IN SAID B . ,
NORTH 89 DEGREES 58 MINUTES 55 SECONDS £AST ALONG SAID APPROXIMATE CENTERLINE A
DISTANCE OF 36.05 FEET TO A POINT IN THE APPRGYIMATE CENTERLINE OF A WALL IN SAID

T ALONG SAID CENTERLINE A

PARCEL 2:

—— o

LOTS 126 AND 127 (EXCEPT THE WEST 17 FEET THEREOF TAKEN FOR HALSTED STREET) IN

SHARPSHOOTER'S PARK SUBDIVISION IN SECTION 21, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 11717-11721 South Halsted Street, Chicago, lllinois
Tax Parcel Number: 25-21-317-022-0000




