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SUBORDINAT ION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

_)M“q'l‘his SUBORDINATION. NMN-DISTURBANCE AND ATTORNMENT AGREEMENT dated as of
Becember 30 | 200? (the “Agre.ment™, is executed by and ameng OPUS REAL ESTATE IL Vil BURR
RIDGE, L.L.C., a Delaware limitid lnbility company, as successor in interest to OPUS NORTH
CORPORATION, an Illinois corporativs (2 “Landlopd™), EDDIE BAUER, [NC,, a Delaware corporation (the
enant’™), and LASALLE BANK NATIO: {242 SSOCIATION, a national banking association (the “Lender™.

KICITALS:
Kivd, 10,000, 00

Four A As security for a loan from Lender 10 Laraiord in the onﬁal principal amotnt of One Hundred
'Fluﬂy—F-we Million One Hundred Fifty Thousand and 00/120. Doltars ( ), Landlord is mortgaging
the Real Estate (hereinaRer defined), among other property, 12/t cnder under a Construction Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing to b4 r.corded in the office of the County Recorder
of Cook County, [llincis (as now or hereaRer increased, amended, niodifi=d, supplemented, consolidated, replued
substituted, extended and/or renewed, the "Mottpage™). )

B. The Tenant has entered into that certain lease agreement dates *uiy 6, 2006 with the Landlord (or
the Landlord's predecessor-in-interest) (the “Leage Agreement”, the Least- A ezment, together with all
amendments and modifications thereof, being collectively referred to herein as the “Lirse”), pursuant to which the
Tenant has lessed certain premises (the “Leased Preinjses™) consisting of approximately 5,736 rentable square feet
of space in the building (“Building") on the parcel of land {the “Land”; the Land and Bullding heing collectively
referred to herein as the “Real Estate™) legally described on Exhibit “A" attached herato and ma (e a r art hereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein cons’iad and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the rarties
hereby covenant and agree as follows:

==L L

L. The Tenant represents and warrants to the Lender that the Lease constitutes the entire agreement
between the Tenant and the Landlord with respect to the Leased Premises and there are no other agre¢ments, wrilten
or verbal, governing the tenancy of the Tenant with respect to the Leased Premises.

2, Intentionally Omitted.

3 Prior to pursuing any remedy available to the Tenant under the Lease, at law or in eqﬁity as a
result of any failure of the Landlord to perform or observe any covenant, condition, provision or obligation to be
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performed or observed by the Landlord under the Lease (any such failure being bereinafter referred to as a
“(andlord’s Default™), the Tenant shall; (a) provide the Lender with a notice of the Landiord's Default, specifying
the nature thereof, the section of the Lease under which such Landlord's Default arose, and the remedy which the
Tenant will elect under the terms of the Lease or otherwise, and (b) allow the Lender not Jess than thirty (30) days
following receipt of notice of the Landlord’s Default to cure the same; provided, however, that, if such Landlord's
Default is not readily curable within such thirty (30) day period, the Tenant shall give the Lender such additional
time as the Lender may reasonably need to obtain possession and control of the Real Estate and to cure such
Landlord’s Default so long as the Lender is ditigenty pursuing a cure. The Tenant shall not pursue any remedy
available to it as a result of any Landlord’s Default unless the Lender fails to cure same within the time period
specified above. For purposes of this Section 3, a Landlord's Defauk shall not be deemed to have occurred until all
grace and/or cure periods applicable thereto under the Lease have lapsed without the Landlord having effecmated o
gure there of,
Subject to the agreements contained in this Agreement, the
4. “Fhe Tenanat covenants with the Lender that the Lease shall be subject and subordinate to the lien
and all other piuvisions of the Mortgage and to all modifications and extensions thereof, to the full extent of all
principal, interest :.d +il other amounts now or hereafter secured thereby and with the same force and effect as if the
Mortgage had been ex=cicd and delivered prior to the execution and delivery of the Lease. Wi f
_generality of the foregoing; subordination provision, the Tenant hercby a i title and interest
in and to insurance procee.s and condsmnar similar awards arising from eminent domain
proceedings) with [sspect-te-dm of the condemnation (or similar taking) of any of the Real Estate, shall be
B2l an s o g dinodo ta ths N = - .

5. The Tenant acknowledszes that the Landlord has collaterally assigned to the Lender any and all
leases affecting the Real Estate, inciuding the L2ase, and the rents and other amounts, including, without limitation,
lease termination fees, if any, due and payabk: un.dvr such leases. In connection therewith, the Tenant agrees that,
upon receipt of a notice of a default by the Landio1d under such assignment and a demand by the Lender for direct
payment to the Lender of the rents due under the Lease. the Tenamt will honor such demand and make all subsequent
rent payments directly to the Lender. The Tenant furtier arrees that sny Lease tormination fees paysble under the
Lease shall be paid jointly to the Landlord and the Lender. Viaterial

alcn

6. The Lender agrees that so long as the Tenant is‘not ' dofault under the Lease:

(a) The Tenant shal} not be named or.joined s a past. in any suit, action or proceeding for
the foreclosure of the Mortgage or the enforcement of any rights u'ider the Mortgage (unless the Tenant is a
necessary party under applicable law); and :

(L) The possession by the Tenant of tfie Leased Premises and th< Tenant's rights thereto shall
not be disturbed, affected ar impaired by, nor will the Lease or the term thereof be-terminated or otherwise
materially adversely affected by (1) any suit, action or proceeding for the foreclosur of the Mortgage o the
enforcement of any rights under the Mortgage, ot by any judicial sale or exccutior or cther sale of the
Leased Premises, or any deed given in lieu of foreclosure, or (ii) any default under the n{zip.ge.

1. If the Lender or any future holder of the Mortgage shall become the owner of the Keal Vistate by
reason of foreclosure of the Mortgage or otherwise, or if the Real Estate shall be sold as a result of any action or
proceeding to foreclose the Mortgage or transfer of ownership by deed given in lieu of foreclosure, the Lease shall
continue in full force and effect, without necessity for exccuting any new lease, as a direct lease between the Tonant
and the new owner of the Real Estate as “tandlord” upon all the same terms, covenants and provisions contained in
the Lease (subject 1o the exclusions set forth in subsection (b) below), and in such event:

(@) The Tenant shail be bound to such new owner under all of the terms, covenants and
provisions of the Lease for the remainder of the term thereof (including the extension periads, if the Tenant
elects or has elected to exercise its options to extend the term), and the Tenant hereby agrees to attom to
such new owner and to recognize such new owner as “landlord” under the Lease without any additional
documentation to effect such atormment (provided, however, if applicable law shall require additional
documentation at the rime the Lender exercises its remedies then the Tenant shall execute such additional
documents evidencing such attomment as may be required by applicable law);

2
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(b) Such new owner shall be bound to the Tenant under all of the terms, covenants and
provisions of the Lease for the remainder of the term thereof (including the oxtension periods, if the Tenant
elects or has elected to exercise its options to extend the term); provided, however, that such new owner
shail not be:

()] liable for any act or omission of any prior landlord (including the Landlord);

(i) subject to any offsets or defenses which the Tenant has against any prior
landlord (including the Landiord)unless the Tenant shall have pravided the Lender with
(A) notice of the Landlord's Default that gave rise to such offset or defense, and (B)the
opportunity to cure the same, all in accordance with the terms of Section 6 above;

(iif)  bound by any base rent, percentage rent, additional rent or any other amounts
p2yable under the Lease which the Tenant might have paid in advance for morse than the current
.t to any prior landiord (including the Landlord);

AW liable to refund or otherwise account to the Tenant for any security or other
deposits not 7cmally paid over to such new owner by the Landlord;

W b @ a=by-mry—mremdment-or-rrodifertion-of-the—f-casenrade—without-the—
frenderis-sensenti= (yen:ioally Omitted.

(vi) bound oy, or liable for any breach of, any representation or wamanty or
indemnity agreement contanicr’ B the Lease or otherwise made by any prior landlord (including
the Landlord); or .

(vii)  personally liable or (bligeled to perform any such term, covenant or provision,
such new owner's liability being limited in <i1vases to its interest in the Real Estate.

8. Any notices, communications and waivers undor iz Agreement shail be in writing and shall be
(a) detivered in person, (b) mailed, postage prepaid, either by register~d Z: certified mail, return seceipt requested, or
(c) by ovemight express carrier, addressed In each case as follows:

Ta the Lender: LaSalle Bank Mational Association
35 South LaSalle Street, Suite 1225
Chicago, linois 60603 _
Attention: Donald Broderick, First Vice Pregi(em

With a copy to: LaSalle Bank National Association
135 South 1.aSzlle Street, Suite 1425
Chicago, [linois 60603
Attention: Commercial Real Estate Syndications

and: Schwartz Cooper Chartered
180 North LaSalle Street, Suite 2700
Chicago, Itlinois 60601
Aftention: Michael S. Kurtzon, Esq.

To the Landtord: Opus North Corporation
' 9700 West Higgins Road, Suite 900
Rosemont, Hlinois
Autention: Vice President

$64006/00107/22886127/1
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With a copy to: Opus Corporation
10350 Bren Road West
Minnetonka, Minnesota 55343
Attention: Legal Department

and: Daspin & Aument, LLP

‘ 227 West Monroe Strest, Suite 3500
Chicago, [inois 60606
Attn: D. Albert Daspin

7.0 vhe Tenant: Ovemight Courier Delivery:
Eddie Bauer, Inc.
15012 NE 36" Stroet
Redmond, WA 98052
Attn: Real Estate Department — Vice President

Postal Delivery:

Eddie Bauer, Inc.

PO Box 97600

Redmond, WA 93073-9700

Atin: Real Estate Department ~ Vice President

With a copy to: rdie Baner, Inc.
20/ 37 97000
Redn ond, WA 98073-9700
Atta: Gererai Coungel

or 10 any other address as to any of the parties hereto, as sech party shall designate in & written natice to the other
party hereto. All notices sent pursuant to the terms of thi< srérfon shall be deemed received (1) if personally
delivered, then on the date of delivery, (ii) if sent by overnight, expre-s carvicr, then on the next federal banking day
immediately following the day sent, or (iil) if sent by registered or Cer.ified mail, then on the earlier of the third
federal banking day following the day sent or when actually received. :

9. The Tenant acknowledges and agrees that the Lender wiii %e relying on the representations,
warranties, covenants and agreements of the Tenant containdd herein and that any ¢:fault by the Tenant hereunder
shall permmit the Lender, at its option, to excreise any and all-of its rights and remecdies ut law and in equity against
the Tenant and to join the Tenant in a foreclosure action thereby tarminating the Tenao's rizht, title and interest in
and to the Leased Premises. '

10. This Agreement shall be binding upon and shail inure to the benefit of the partie: hereto, their
respective successors and assigns and any nominees of the Lender, all of whom are entitled to rch upon the
provisions hereof. This Agreement shall be govemed by the laws of the State of fllinois.

H, This Agreement may be executed in multiple counterparts and all of such counterparts wgether
shall constitute one and the same Agreement.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the parties hereto have executed this Subordination, Non-Disturbance and
Attornment Agreement the day and year first above written,

LANDLORD:

OPUS REAL ESTATE 1L VII BURR RIDGE, L.L.C,,
a Delaware limited liability company

By: Q M A C:,Q&-«

Name:
Title: Vi : !F“ :..Ealanlza

TENANT:

EDDIE BAUER, INC,,
a Delaware corporation

=A'H
Nam=:
Tite:

LENDER:

LASALLE BANK NATION AL ASSOCIATION,
a national banking association

By:
Name:
Title:

564006/00107/22886127/1
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-Disturbance and
Attornment Agreement the day and year first above written.

LANDLORD:

OPUS REAL ESTATE IL VIl BURR RIDGE, L.L.C.,
a Delaware limited liability company

By:
Namae:
Title:

TENANT:

EDDIE BAUER, INC.,
a Del

aware corporation

M- 7. Comstock
Vice President — Real Estate

LEEQER'

LASALLE BANK NATIONZ1 ASSOCIATION,
1 nationat banking association

By: i>— BI—-—K
20 Brv)ernk

Name:
Title: NP

564006/00107/2288612711
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STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

S
On this 2 tlé day of January, 2007, before me personally appeared MARK K. COMSTOCK,
to me known to be the VICE PRESIDENT — REAL ESTATE of EDDIE BAUER, INC., a Delaware corporation,
the corporation that executed the within and foregoing instrument, and acknowledged said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said instrument and that the seal affixed, if any, is the
corporate sza! of said corporation.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and
year first above witttea.

Signature: 2 B/AOM

Name:(print)__ Barbara J. Dalton

Notary Public
Siate of washington

BARBARA J DALTON NOTARY PUBLIC in and for the State
My Appoinrent Expires Sep 26, 2010 »f Washington, residing at _ Kirkland, WA
My appointment expires:_September 26. 2010

S64006/00107/22886127/1
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STATE OF \I)Jw/mﬂ )
COUNTY OF (}ﬁg{/ 355'

The undersigned, a Notary Public in apd for said County, in the State aforesaid, DOES HEREBY
CERTIFY that _ 20 1 j” ot , the
V.Y ‘of OPUS REAL ESTATE IL VII BURR RIDGE, L.L.C., a Delaware
limited liability company, who is personally known to me to be the same person whose name is subscribed to the
foregoing i ent, appeared before me this day in person and acknowledged that as such
3 - E , he signed and delivered the said instrument as his own free and voluntary

act and as the free and voluntary act of sa1d limited liability company, for the uses and purposes therein set forth,

GIVEM under my hand and notarial seal this % day of /‘ﬂ-%b%‘u Vo, 2001.

Y J
§L km go— OFFICIAL SEAL

Notary Pul?l U EVA J. JOHNS
NOTARY PUBLIC, STATE OF JLLINOS
My Commission Expires: My Commission Expires 09-04-10
o

564006/00107/22886127/1
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STATE OF [LLINQIS )
) 88.
COUNTY OF COOK )

The undersigned, g Notary Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that Don  RiRp herrell , the
£y of LASALLE BANK NATIONAL ASSOCIATION, a national banking
association, who is personally known to me t be the same person whose name is subscribed 1o the foregoing
instrument,  a % before me this day in person and acknowledged that as such
AL ?E_\J , he/she signed and delivered tho said instrumen as hishher own free and
voluntary acr and as the free and voluntary act of said banking association, for the uses and purposes therein set
forth. )

GIVEN st ny hand and notarial seai this _ SO _day of _S AVWARA 2000}

‘f’WM%//ﬁ\[

Notary Public

My Commission Expires:

OFFICIAL SEAL
TOM S THIAKTS
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 12/31/07

PRI P I AP ARSI PN
NPT

i By Ty
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Exhibit “A”

Legal Description

Lots 1 thru 6 of the Burr Ridge Village Center Planned Unit Development Subdivision, recorded October
2, 2006 as document number 0627510200 in Cook County, 1llinois.

~. L T-55
. ‘ ) i"/‘ : 5 J‘hl’abf_ COVV’)"( J
HAdvess pra ‘ﬁ’PP ,j, é‘t::} fouﬂ'fj L,’n,, Kot

Buwr Kidge, Tlinoss

Pins: Vo 30 - 300 028 ~°
| 67 3 - Jov — 024~ g009
A-l
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