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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, “ATTORNMENT AND NON-DISTURBANCE
AGREEMENT (this “Agreement”) is made a<-of January 17, 2007 among SOKOL AND
COMPANY, an lllinois corporation (“Tenant’) and COUNTRYSIDE HOLDINGS, LLC, an
lllinois limited liability company (“Landlord”) ‘2.1 NATIONAL CITY BANK, a national
banking association ("Lender”).

RECITALS:

WHEREAS, Lender is or is about to be the owner-and holder of a certain
Secured Promissory Note (“Note”), secured in part by a certain-#ortgage, Assignment
of Rents, Security Agreement and Fixture Filing (“Mortgage”) of €ven date therewith
upon certain real estate commonly and legally described in Exhibit A attached hereto
and made a part hereof (“Premises”);

WHEREAS, the Landlord is the owner of the Premises;

WHEREAS, by lease agreement dated January __, 2007 (“Lease”), the Landlord
has leased to Tenant all or a portion of the Premises (‘Leased Premises”) more
particularly described in the Lease; and

WHEREAS, Lender has required the execution of this Agreement as a condition
to disbursement of the loan proceeds evidenced by the Note; and the parties have
agreed to subordination of any and all rights under the Lease to the lien of the Mortgage
and, except as otherwise set forth herein, the continuation of said Lease in the event of
default under the Mortgage.
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NOW, THEREFORE, in consideration of the above and other good and valuable
consideration, the mutual receipt and sufficiency of which is hereby acknowledged, and
in consideration of the covenants hereinafter set forth, the parties hereto covenant and
agree as follows:

ARTICLE |
INCORPORATION

1.01. Incorporation. The preambles set forth above constitute a material part of
this Agreement and by this reference are incorporated herein as if set forth hereinbelow.

1.0z. tandlord Representation. Landlord hereby represents to Lender and
Tenant that the Lzased Premises is not subject to any lien or encumbrance except the
Mortgage and th=2 liens in favor of Lender and other encumbrances permitted in the
Mortgage.

1.03 Tenant Warrarty. Tenant acknowledges to Landlord and warrants to
Lender that: (i) the Lease is-in iull force and effect and there is no existing uncured or
unwaived default thereunder anc n¢ event has occurred which with the giving of notice
or the passage of time, or both, couic' constitute or become a default; (i) no rents have
been prepaid except as provided for ir the Lease and Tenant does not now have or
hold any claim against the Landlord wnich might be set off or credited against future
accruing rents; and (i) Tenant has no present right under the Lease to terminate said
Lease or abate any rent payments.

ARTICLE Il
INCORPORATION

2.01. Subordination. Tenant hereby subordinates d'its interest and rights as
lessee under the Lease to the lien of the Mortgage held %y Lender, including all
extensions, renewals, modifications and future advances under such Mortgage or the
Note or notes secured by such Mortgage, subject, however, to the previsions of this
Agreement, which Lease shall be effective with respect to the Mortgage 25.if the Lease
was executed subsequent to the execution and recordation of the Mortgzoz and any
extension, renewal, modification or amendment thereof.

2.02. Agreement to Execute. Tenant hereby agrees that it shall, at the request
of Landlord or Lender, execute such additional documents, in addition to this
Agreement, as shall be reasonably necessary to effect and confirm such subordination.

2.03. Attornment. In the event Lender acquires the Leased Premises through
foreclosure, by deed or other conveyance in lieu of foreclosure, or otherwise, Lender
and Tenant agree as follows:

a. Tenant will recognize and attorn to Lender or any person lawfully claiming
under, to or through Lender as the Landlord under the terms of the Lease
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and this Agreement. Such attornment shall be effective and self-operative
without the execution of any further instruments by either party hereto;

b. So long as Tenant makes all rents and other payments due under the
Lease to the party lawfully entitled thereto from time to time and otherwise
performs all of Tenant's covenants and agreements contained therein in a
timely manner and in accordance therewith, and provided that Tenant is
not in default (subject to any applicable cure or grace periods) under the
Lease, this Agreement or any document, instrument, or agreement Tenant
has executed in favor of Lender (including, without limitation, that certain
Guaranty of Payment and Performance, dated January 17, 2007, by
ienant in favor of Guarantor), Lender will not join the Tenant as a
derendant in any foreclosure proceeding and will specifically acknowledge
Teranrds rights under the Lease and that the Lease will continue in full
force and-effect and that neither the Lease nor Tenant's rights to possess,
occupy and use the Leased Premises will be terminated thereby or
otherwise interfzred with or disturbed: and

C. Lender or any person or entity lawfully claiming under, to and through
Lender as landlord skal' not be; (i) liable for any act or omission of any
prior landlord (including ke Landlord); (ii) subject to any offsets or
defenses which the Tenant might have against any prior landlord
(including the Landlord); (iii} bound by any rent or additional rent which the
Tenant might have paid for mare than the current month to any prior
landlord (including the Landlord); ¢r(»2) bound by any modification of the
Lease made without Lender's consent'that is required to be consented to
as specified in the Mortgage, which coiisent shall not be unreasonably
withheld, conditioned or delayed.

2.04. Non-Disturbance. Lender hereby consents to the |.2ase and agrees that
so long as Tenant keeps and performs the terms and provisions of said Lease on its
part to be performed Lender will recognize the rights of Tenant under the-Lease and will
not interfere with its possession so long as there is no default (subject to 2y applicable
cure or grace periods) of the terms and provisions of the Lease on the rart of the
Tenant thereunder, and provided further that there is no default (subject to any.axpliable
cure or grace periods) of the terms and provisions of any document, instrurient, or
agreement Tenant has executed in favor of Lender (including, without limitation, that
certain Guaranty of Payment and Performance, dated January 17, 2007, by Tenant in
favor of Guarantor).

ARTICLE Il
MISCELLANEOUS

3.01. Notices. Whenever it is provided herein that notice, demand, request,
consent, approval or other communication shall be required or may be given to any
party by another party or parties, it shall be in writing and, any law or statute to the
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contrary notwiths'tandiné, shall be (1) hand delivered; (2) served by Express Mail with

overnight delivery; or (3) served by certified mail, return receipt requested, addressed
as follows:

If to Lender: National City Bank
2021 Spring Road, Suite 400
Oak Brook, IL 60523
Attn: Douglas Alwin

With a copy to: Barnes & Thornburg LLP
One North Wacker Drive, Suite 400
Chicago, IL 60606
Attn: John W. Morse

If to Terant: Sokol and Company
5315 Dansher Road
Countryside, IL 60638
Attn: John S. Novak, Jr.

With a copy to: Goldstine Skrodzki Russian Nemec and Hoff
Lid.
335 McClintock Drive, Second Floor
Burr Ridge, IL 60527
Attn: (Kzznneth J. Nemec, Jr.

If to Landlord: Countrysidz Yioldings, LLC
5315 Danshe:~oad
Countryside, IL €0638
Attn: John S. Novak;Jr.

or to such other address as a party may from time to time designate by notice to others,
as herein provided. Any notice hereunder shall be deemed to have bean given on (1)
the date of delivery if hand delivered; (2) the following business day aftar danositing with
express mail service; (3) the third business day following the date of pestmarking if
addressee fails or refuses to receipt for or accept service by certified mail with return
receipt requested; or (4) the date of execution of the receipt if by certified mail with
return receipt requested. The failure of the addressee to accept any such certified mail
shall not constitute a failure to give or receive proper notice.

3.02. Binding Effect. The terms and provisions of this Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective heirs,
legal representatives, successors and assigns.

3.03. No Effect on Mortgage. Nothing contained in this Agreement shall in any
way impair or affect the lien created by the Mortgage.
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3.04. lllinois Law to Apply. This Agreement has been entered into and shall be
performed in the State of lllinois and the laws of the State of lllinois shall govern the
interpretation, construction and enforcement of this Agreement and the rights, duties
and obligations of the parties hereto.

3.05. Attorney’s Fees. In the event any party to this Agreement shall become or
be made a party to any litigation to interpret, construe or enforce this Agreement or on
account of a breach or default hereunder or otherwise on account of being a party
hereto, then the prevailing party, in addition to any other right, remedy, relief, or
damages awarded in such litigation, shall also have the right to recover all of said
prevailing pzity's reasonable costs and expenses of such litigation, including but not
limited to reascnable attorney's fees.

3.06. Writiny Required. No modification, amendment, waiver or release of any
provision of this Agrezment or any right, obligation, claim or cause of action arising
hereunder shall be valid or binding for any purpose whatsoever unless in writing and
duly executed by the parties hereto.

3.07. No Waiver. The waiver by any party of any breach hereto shall not at any
time be taken or held to be a waiver of any succeeding breach of the same or any other
provision hereof.

3.08. Time of Essence; Severability. Time is of the essence in the performance
of this Agreement and this requirement mav be waived only by a written waiver
executed by the party who would otherwise ‘have the right to require such timely
performance. Solely for the purpose of determining e legality of this Agreement the
various terms and provisions hereof shall be deemec severable; and, in the event any
provision hereof shall be held to be invalid or urienforceable, such invalid or
unenforceable provision shall be construed as if not originally Gontained herein.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties hereto have executed and affixed their
respective seals 1o this Agreement as of the day and year first above written.

TENANT:

Sokol and Company, an lllinois corporation
y

By: / /z/al/

Print/Name: Jobn $7 Novak, Ir.
Title: Reddent

LANDLORD:

Countryside Holdings, LLC

By: % Z@
Print/Mame: John < Nevak, I

Tite: Manogcer

LENDEP:
National City Bani
By:

Print Name:
Title:
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IN WITNESS WHEREOF, the parties hereto have executed and affixed their
respective seals to this Agreement as of the day and year first above written.

TENANT:
Sokol and Company, an lllinois corporation
By:

Print Name:
Title:

LANDLORD:
Countryside Holdings, LLC
By:

Print Name:
Tit'e:

LENDEK:
National City baik

By: )/ L"’/Z

Print Name: _ o ay\es | Alusim
Title: Scnicr ic<e pr *'_A"t"fm}'
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STATE OF ILLINOIS )
SS:

Nt N

COUNTY oF ok

l, AUSOY\ J LUHZQI a Notary Public in and for said County, in the State
aforesaid, do hereby certify that John S Aok Jr, . the Prevdent of
SOKOL AND COMPANY, personally known to me to be the same person whose name
is subscribed to the foregoing instrument as such Fresident , appeared before me this
day in person. and acknowledged that he signed and delivered the said instrument as
his own free and voluntary act, and as the free and voluntary act of said corporation, for
the uses and purposes therein set forth.

GIVEN undei i hand and notarial seal this ]ﬁ“\ day of ja/umn;g , 2007.

“OFFICIAL SEAL”
ALISON J. WETZEL
Notary Public, State o7 Iiiniis
» Comissm Expires Aug. 10

ison )V 87974

Notary Public
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STATE OF ILLINOIS )
\ ) SS:
COUNTY OF /cok )

I, mtﬂ\ J. ()L?Q‘fze} , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Jchn S Noved, Jdr.  , the Wanager  of
COUNTRYSIDE HOLDINGS, LLC, personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such 777[/{@_@@" appeared
before me this day in person and acknowledged that he signed and delivered the said
instrument 2s his own free and voluntary act, and as the free and voluntary act of said
limited liability.company for the uses and purposes therein set forth.

GIVEN urder my hand and notarial seal this {Gth day of :k?,ww;, ,2007,

(Llion . Retel

Notary Public
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EXHIBIT A

Legal Description

LOT “C” IN THE RESUBDIVISION OF LOT 4 IN TRACT 2 OF DANSHER INDUSTRIAL
PARK, BEING A SUBDIVISION IN THE EAST % OF THE SOUTHEAST % OF
SECTION 9, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN

P.L.N

18-09-416-049-0000
18-09-416-050-0000

373538




