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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined n
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardiag .be usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated Jandary 11, 2007 ,
together with all Riders to this document.

(B) "Borrawer" is THOMAS P. MCNULTY

AND TIERNEY A DANEHY, HUSBAND AND WIFE

Borrower 1s the mortgagor under this Security Instrument.
(C) "Lender” is PERL MORTGAGE, INC.

Lenderisa CORPORATION

orgamized and existing under the laws of THE STATE OF ILLINOIS . X

3
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Lender's address is 2936 WEST BELMONT AVENUE

CHICAGO, ILLINOIS 60618

Lender is the morigagee under this Security Instrument,

(D) "Note" means the promissory notc signed by Borrower and dated January 11, 2007

The Note states that Borrower owes Lender One Mi1lton Zero and 00/100
Dollars

(U.S. $1,000,000.00 ) plus interest. Borrower has promised to pay this debt in regular Perodic
Payments and to pay the debt in full not later than February 1, 2037 .

(E) "Property" means (he property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" ieans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" nicans all Riders 10 this Security Instrament that are executed by Borrower. The following
Riders are to be exccried by Borrower [check box as applicable]:

] Adjustable Rate Ridev f::] Condomuinnum Rider D Second Home Rider
[} Balloon Rider | Planned Unit Development Rider [C_] 1-4 Family Rider
[ 1va Rider [ Bi\wsekly Payment Rider {1 Other(s) [specify}

(H) “Applicable Law" means all contreilug applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Ducs, Fecs, and Assessaxeats” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Preoerty by a condominium association, homeowners
association or similar organrzation,

{J) "Electronic Funds Transfer” means any transfer of (urds, other than a transaction onginated by
check, draft, or similar paper instrument, which 1 initated throvzh an electronic terminai, telephonic
Instrument, computer, or magnetic tape so as to order, instruct, 0 authorize a financial institution to debit
or credit an account. Such term mcludes, but 1s not limited to, point-of-sale transfers, antomated teller
machine transactions, transfers iniliated by telephone, wire transfers, apd automated cleannghouse
transfers.

(X "Escrow Items" means those items that are described 1n Section 3.

(L) "Miscellancons Proceeds” means any compensalion, seitlement, award of dairages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described 11 8ection 5) for: (i)
damage to, or destruction of, the Property; (3i) condemnation or other taking of aii'or sy part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissiors as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means msurance protecting Lender against the nonpayment of, or deiault on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest undur lne
Note, plus (i) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and 1ts
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from ume to
time, or any additional or successor legislaon or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers 10 ali requirements and restrctions that are tmposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related morigage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Secunty Instrument,

TRANSFER OF RIGHTS IN THE FROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located in the
COUNTY [Type of Recording Jurisdiction)

of COOK [Name of Recording Jurisdiction]:

SEE PRELIMiNARY. TITLE REPORT

Parcel ID Number: 05-06-201-087, 05-06-201-008 which currently has the address of
955 SHERIDAN RD [Street]
GLENCOE [City], lirois 60022 1Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on’the. property, and all
casements, appurienances, and fixtures now or hereafter a part of the property. A’l'replacements and
additions shall also be covered by this Security Instrument. All of the foregoing 15 referrad to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower 15 lawfully seised of the estate hereby conveyeriiand has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, encapt for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agains: all
¢laims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covenng real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intcrest, Eserow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and intercst on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall alsp pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
770102966
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PARCEL I

THAT PART OF LOT 3 IN BORN'S SUBDIVISION OF LOT "C" (EXCEPT THOSE PARTS DEDICATED FOR
HIGHWAY) IN SUBDIVISION OF LOTS 1 TO 4 AND THE NORTH 24.7 FEET OF LOT 7 AND PART OF LOTS
5 AND 6 IN OWNER'S SUBDIVISION OF PART OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, AND THE NORTH 24.7 FEET OF THE EAST 320.25 FEET OF THE
SOUTHWEST QUARTER OF SAID SECTION 6 (SAID LOT "C* BEING IDENTICAL WITH TRACT CONVEYED
BY JOSIE H. AND FRANK C. LOGAN TO MOSES BORN BY DOCUMENT 5778227), DESCRIBED AS
FOLLOWS: BEGINNING AT THE MOST EASTERLY CORNER OF SAID LOT 3; THENCE
NORTHWESTERLY ALONG THE NORTHEASTERLY LINE OF LOT 3, A DISTANCE OF 38 FEET; THENCE
SOUTHWESTERLY PARALLEL TO AND 38 FEET NORTHWESTERLY FROM THE SOUTHEASTERLY
BOUNDARY LINE OF LOT 3 TO SHERIDAN ROAD; THENCE SOUTHEASTERLY ALONG THE EASTERLY
LINE OF SHERIDAN ROAD, 41.73 FEET MORE OR LESS, TO THE MOST SOUTHERLY CORNER OF SAID
LOT 3: THENCE MORTHEASTERLY ALONG SAID SOUTHEASTERLY LINE OF LOT 3, 164.75 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOLS.

PARCEL II:

EASEMENT FOR THE'BEMEFIT OF PARCEL |, AS CREATED BY THE PLAT OF BORN'S SUBDIVISION
AFORESAID, RECORDED MAY.23, 1934 AS DOCUMENT 11402928 AND BY THE PLAT OF SPIEGEL'S
RESUBDIVISION OF PORTIONS OF LOTS 2 AND 4 IN BORNS SUBDIVISION, WHICH PLAT OF
RESUBDIVISION WAS RECORUED NCTOBER 9, 1953 AS DOCUMENT 15741023 FOR INGRESS AND
EGRESS OVER THE FOLLOWING OFSZRIBED LAND: THAT PART OF LOT 1 IN SAID SPIEGEL'S
RESUBDIVISION, (BEING ALSO PART OF-LOT 2 IN SAID BORN'S SUBDIVISION), DESCRIBED AS
FOLLOWS: COMMENCING AT THE WESTERNMOST CORNER OF SAID LOT 1 (SAID POINT BEING ALSO
THE SOUTHERNMOST CORNER OF PARCEL 1 AFORESAID) AND RUNNING THENCE NORTHEASTERLY
ALONG THE BOUNDARY BETWEEN SAID LOT 1, AND PARCEL | AFORESAID, A DISTANCE OF 124.75
FEET TO THE POINT OF BEGINNING: THENCE L INTINUING NORTHEASTERLY ALONG SAID
BOUNDARY A DISTANCE OF 40 FEET TO ANOTHEF CORNER OF SAID LOT 1 (SAID POINT BEING ALSO
THE EASTERNMOST CORNER OF PARCEL | AFORESA!D); THENCE SOUTHEASTERLY ALONG A
STRAIGHT LINE, A DISTANCE OF 48.82 FEET TO ANO T+ =R CORNER OF SAID LOT 1 (SAID CORNER
BEING 144.28 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE OF SHERIDAN ROAD, AS
MEASURED ALONG THAT SOUTHEASTERLY LINE OF SAID 107 1 WHICH LIES 48.82 FEET
SOUTHEASTERLY OF AND PARALLEL WITH THE AFORESAID PCUNDARY BETWEEN LOT 1 AND
PARCEL |): THENCE SOUTHWESTERLY ALONG A SOUTHEASTERL'r LINE OF SAID LOT 1, A DISTANCE
OF 40 FEET TO A POINT; THENCE NORTHWESTERLY ALONG A STRAIGHT LINE, A DISTANCE OF 48.82
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL ill:

EASEMENT FOR THE BENEFIT OF PARCEL |, AS CREATED BY THE PLAT OF 30RNS SUBDVISION
AFORESAID, RECORDED MAY 23, 1934 AS DOCUMENT 11402928, FOR INGRESS AND EGRESS OVER
THE FOLLOWING DESCRIBED LAND, THAT PART OF LOT 4 IN SAID BORN'S SUBLiVISION DESCRIBED
AS FOLLOWS: BEGINNING AT THE MOST WESTERLY CORNER OF SAID LOT (SAID COFRNER BEING AN
ARC DISTANCE OF 49.60 FEET SOUTHEASTERLY OF THE MOST SOUTHERLY CORNER OI° PARCEL |,
AS MEASURED ALONG THE NORTHEASTERLY LINE OF SHERIDAN ROAD) AND RUNNING THENCE
EASTERLY ALONG THE NORTHERLY LINE THEREOF, A DISTANCE OF 144.28 FEET TO ANOTHER
CORNER OF SAID LOT THENCE SOUTHERLY AT RIGHT ANGLES, 16 FEET; THENCE WESTERLY
PARALLEL TO AND 16 FEET SOUTHERLY FROM THE FIRST MENTIONED LINE TO THE EASTERLY LINE
OF SHERIDAN ROAD; THENCE NORTHERLY ALONG THE EASTERLY LINE OF SHERIDAN ROAD, TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINCIS.

PARCEL IV:

THE SOUTHWESTERLY PORTION OF LOT 1 WHICH IS 48.82 FEET IN WIDTH AND \TS SOUTHEASTERLY
LINE IS 144.28 FEET IN LENGTH AND ITS NORTHWESTERLY LINE IS 164.75 FEET IN LENGHT IN
SPIEGEL'S RESUBDIVISION OF PORTIONS OF LOTS 2 AND 4 IN BORN'S SUBDVISION OF LOT "C*
(EXCEPT THOSE PARTS THEREOF DEDICATED OR TAKEN FOR HIGHWAY) IN THE SUBDIVISION OF
ALL OF LOTS 1, 2, 3 AND 4, THE NORTH 24.70 FEET OF LOT 7 AND PART OF LOTS 5 AND 6, ALL IN
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OWNER'S SUBDIVISION OF PART OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND THE NORTH 24.70 FEET OF THE EAST 320.25 FEET OF THE
SOUTHWESTERLY QUARTER OF SAID SECTION 6, IN COOK COUNTY, ILLINOIS.
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carrency. However, if any check or other mstrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made n onc or more of the following forms, as
selected by Lender: (a) cash, (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, mstrumentality, or enuity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender i accordance with the notice provisions in Section 13.
Lender may return any payment or parbal payment if the payment or partial paymenis are insufficient 1o
bring the Y.an current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, ‘witkont waiver of any rights hereunder or prejudice to its rights 1o refuse such payment or partial
payments i ths future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If eacl Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unappiied fands. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Rorrswer does not do so within a reasonable period of time, Lender shall exther apply
such funds or return them (o Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under th."Note immediately prior to foreclosure. No offset or claim which Borrower
mught have now or in the fut'e 7gainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrum:nt or performing the covenants and agreements secured by this Security
Instrument,

2, Application of Payments or Pioveeds. Except as otherwise described m this Section 2, all
payments accepted and applied by Lender stail be applied 1n the following order of prionty: (a) wnterest
due under the Note; (b) principal due under o~ Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in the ordzz.in which it became due. Any remaining amounts
shall be applied first to Iate charges, sccond to any dther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a deliaquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment muy Ve applied to the delinquent payment and
the late charge. If more than one Periodic Payment is ouistanding. L ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and :0 the ~xtent that, each payment ¢an be
paid in full. To the extent that any excess exists after the payment is ajpliec 19 the full payment of one or
more Periodic Payments, such excess may be applied to any late charges ars. Yoluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceer:to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periocic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Penodic Payments arc due
under the Note, until the Note is paid in full, a sum (the "Funds"}) to provide for paymer| of : mounts due
for: (a) taxes and assessments and other tems which can attain priority over this Security 1nstu-uent as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, i7 2nv; ()
premuums for any and all msurance required by Lender under Section 5, and (d) Mortgage Laeurance
premiums, if any, or any sums payable by Borrower to Lender in lien of the payment of Mortgage
Insurance premums in accordance with the provisions of Section 10. These stems are cailed "Escrow
ltems.” Al origination or at any time during the term of the Loan, Lender may require that Comumurnty
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Hems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items, Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such watver, Borrower shall pay directly, when and where payable, the amounts
770102966 /%
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due for any Escrow Iierms for which payment of Funds has been waved by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed lo
be a covenant and agreement contatned 1n this Secunty Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be cbligated under Section 9 10 repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any tume by a nolice given n
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amouris, that are then required under this Section 3.

Lendes2nay, at any time, collect and hold Funds i an amount (a) sufficient to permit Lender to apply
the Funds 2! the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiriates of expenditures of future Escrow Items or otherwise i accordance with Applicabie
Law.

The Funds shall b %eld in an institution whose deposits are wnsured by a federal agency,
instrumentality, or entity (i%ciuding Lender, if Lender is an institution whose deposits are so insured) or 1n
any Federal Home Loan Bank. Lerder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender stall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veri‘ying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender w0 make such a charge. Unless an agreement is made in writing
or Applicable Law requires 1nterest to be paivn the Funds, Lender shall not be required to pay Borrower
any interest or carnings on the Funds. Borrower and Lender can agree mn writing, however, that mterest
shall be paid on the Funds. Lender shall give tu Borrawer, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, a; difined under RESPA, Lender shall account to
Borrower for the excess funds i accordance with RESPA. /if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as recared by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shoriage in accordarce with RESPA, but mn no more than 12
monthly payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shali
notify Borrower as required by RESPA, and Borrower shall pay to Leder the amount necessary 10 make
up the deficiency in accordance with RESPA, but in no more than 12 monibly payments.

Upon payment in full of all sums secured by this Sccurity Instrument, Tcosier shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Licns. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can atfain priority over this Security Instrument, leaseho!d payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessinents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided i Section 3.

Borrower shall promptly discharge any Iien which has pnonty over this Security Instruiae:it-unless
Borrower: (2) agrees in writing 1o the payment of the obligation secared by the lien in a manner aceeptahle
to Lender, but only so long as Borrower 1s performing such agreement; (b) contests the lien in gooa fauth
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opimion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determunes that any part of the Property is subject to a lien
which can attain priority over this Secunty Instrument, Lender may give Borrower a notice identifying the

770102966
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the kien or 1ake one or
more of the actions set forth above m this Section 4.

Lender may require Borrower to pay a one-ume charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts {including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. /7 insurance carricr providing the insurance shall be chosen by Borrower subject to Lender's
right to”disspnrove Borrower's choice, which right shall not be exercised prreasonably. Lender may
require Boriowes lo pay, In comnection with this Loan, either: (a) a onc-time charge for fleod zonc
determination, -2orification and tracking services; or (b) a one-time charge for flood zone determination
and certificatios: secvices and subsequent charges each time remappings or sumilar changes occur which
reasonably might affectsuch determination or certification. Borrower shall also be responsible for the
payment of any fees impos:d by the Federal Emergency Management Agency in connection with the
review of any flood zone diiermnation resulting from an objection by Borrower.

If Borrower fails to mairlain, 25y of the coverages described above, Lender may obtam insurance
coverage, at Lender's option and’ Borrwer's expense. Lender 15 under no obligation to purchase any
particular type or amount of coverag:, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity /i e Property, or the conients of the Property, against any risk,
hazard or liability and might provide greaic: or lesser coverage Lhan was previously in effect, Borrower
acknowledges that the cost of the insurance voverage so obtamed might significantly exceed the cost of
insurance that Borrower could have obtained. Ary arwwnts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts shall bear interest
at the Note rate from the date of disbursement and shall br payable, with such nterest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of fuch policies shall be subject to Lender's
nght to disapprove such policies, shall include a standard morngzge clause, and shall name Lender as
morigagee and/or as an additional loss payce. Lender shall have e rightto hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lende: all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otierwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a sturdard morigage clause and
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice lo the insurance canier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower ~therwise agree
in writing, any msurance proceeds, whether or not the underlying mnsurance was required by I 'ender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically esible and
Lender's secarity is not lessened. During such repair and restoration period, Lender shall have the sight 1o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to encure the
work has been compieted 1o Lender's satisfaction, provided that such inspection shall be undericken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or In a Series
of progress payments as the work is completed. Unless an agreement 15 made 1n writing or Applicabie Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds, Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the Testoration or repair is not economically feasible or Lender's security would be lessened, the mnsurance
proceeds shall be applied to the sums secured by this Secunty Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiale and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a ¢laim, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's nights 1o any insurance
proceeds in an amount not 1o exceed the amounts unpaid under the Note or this Secunty Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) snder all insurance policies covering the Property, mnsofar as such nghts are applicable to the
coverage oitiie Property. Lender may use the insurance proceeds cither to repatr or restore the Property or
to pay amoudts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupeucy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withis, é0 fays after the execution of this Security Instrument and shall continue to accupy the
Property as Borrowes's réincipal residence for at least one year after the date of occupancy, uniess Lender
olherwise agrees in writidg, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which.si< beyond Borrower's control.

7, Preservation, Maintearce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property fo detertorate or conumat waste on the
Property. Whether or not Borrower {5 residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deiciisrating or decreasing in value due to its condition. Unless 1t 1s
determined pursuant {o Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged ic <vnid further delerioration or damage. If insurance or
condemnation proceeds are paid in connection with fzmage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Propeity only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs tnd restoration in a single payment or in a series of
progress payments as the work s completed. If the msurarce ur condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relicved of Borrower's obligation for the completion of
such repair or restoration.

Lender or ils agent may make reasonable entries upon asd’ inspectrons of the Property. If it has
reasonable cause, Lender may inspect the intertor of the improvements on tle Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specirying-such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, duriag the Loan application
process, Borrower or any persons or entities acung at the direction of Borrewier or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or fitements to Lender
(or failed 1o provide Lender with material information) in connection with i Lean Materal
representations include, but are not limited to, representations concerning Borrower’s cccupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insivimant, if
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, o) tcre
is a legal proceeding that might significantly affect Lender's interest in the Property and/or nghts unuer
this Security Instrument (such as a proceeding 1n bankruplcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever s
reasonable or appropniate to protect Lender's interest in the Property and rights under this Securily
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in courl, and (C) paying reasonable
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attorneys' fees 1o protect its interest in the Property and/or rights under this Sccurity Instrument, including
its secured position in a bankruptcy proceeding. Secunng the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities wrned
on or off, Although Lender may take action under this Section 9, Lender does not have to do so and 15 not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all

actions anthorized under this Section 9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Secunty Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment, .
If this Cecurity Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Bowiower acquires fee title to the Property, the leaschold and the fee title shall not merge uniess
Lender agrecs to-the merger in writing,

10. Mongzgz Ynsurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pav tne oremiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Morigage Insurance caverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalers-to the Mortgage Insurance previously in effect, at a cost substantiaily
equivalent to the cost to Bonoveriuf the Morigage Insurance previously 1n effect, from an alternate
mortgage msurer selected by Lender I substantially equivalent Mortgage Insurance coverage 1s 1ol
available, Borrower shalt contnue to pay ‘o Lender the amount of the separately designated payments that
were due when the msurance coverage réased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve s lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that lie’Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (ju the amount and for the period that Lender requires)
provided by an insurer selected by Lender again vesomss available, 1s obtained, and Lender requires
separately designated payments toward the premiums foi Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrpwsr shall pay the premunms required to
maintain Mortgage Insurance in effect, or to provide a noncre/undable loss reserve, until Lender's
requirement for Mortgage Insurance ends 1n accordance with any vwiitten agreement between Borrower and
Lender providing for such termination or until fermination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation 1o pay interest at the rate proviasd j the Note,

Mortgage Insurance remmburses Lender (or any entity that purchases (s Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is ol a party 10 the Mortgage

Insurance,
Mortgage insurers evaluate their total risk on all such insurance in force from tiinc to time, and may

enter into agreements with other parties that share or modify their nisk, or reduce losscs. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other paity {cr parties) to
these agreements. These agreements may require the mortgage insurer to make payments usiag &"y source
of funds that the mortgage msurer may have available (which may include funds obtained fror: Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsarer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's misk in exchange for a share of the
premiums paid to the insurer, the arrangement 15 often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

770102966 _T/j’_’ ¢
Initials:
%-SHL} {op10).02 Page B of 15 W Form 3014 1104
20014-08



(704749007 Page: 11 of 22

UNOFFICIAL COPY

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to reccive cerfain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11, Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's secunty 1s not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lerver has had an opportunity to inspect such Property to ensure the work has been completed 10
Lender's sat<faction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and trsturation in a single disbursement or in a series of progress paymenis as the work is
completed. Utddsy an agreement 1s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous P1ozerds, Lender shail not be required to pay Borrower any mnferest or earnings on such
Miscellaneous Proceens, IF the restoration or repair is not econonucally feasible or Lender's security would
be lessened, the Miscetlaneous Proceeds shall be applied to the spms secured by this Security Instrument,
whether or not then due, witi the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fo:in Section 2,

In the event of a total iakupy, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, desfraction, or loss in value of the Property 1n which the fair market
value of the Property rmmediately befors-<rc nartial taking, destruction, or loss i value 1s equal to or
greater than the amount of the sums securcd 0y this Security Instrument immediately before the partial
taking, destruction, or Joss in value, unless Boower and Lender otherwise agree in writing, the sums
secured by this Security Instrumeni shafl be rediced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divides by (b) the far market value of the Property
immediately before the partial taking, destruction, or loss 1.1 vaine. Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in valvs of the Property in which the farr market
value of the Property immediately before the partial taking, desiruction, or loss m value is less than the
amount of the sums secured immediately before the partial takenz, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Priceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

If the Property is abandoned by Borrower, or if, after notice by iLender io Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 16 sctle a clam for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is givin, Lender 1s authonized
1o collect and apply the Miscellaneous Proceeds ether to restoration or repair or the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" neans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a (1ght of action in

regard to Miscellaneous Proceeds. _ .
Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s begar that, 1n

Lender's judgment, could result in forfeiture of the Property or other matertal imparrment of Lerder's
interest in the Property or rights under this Security Instrument, Borrower can cure such a default zud, if
acceleration has occurred, remnstate as provided in Section 19, by cavsing the action or proceeding w be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's wnterest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the tme for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate 1o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the oniginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender m exercising any right or
remedy including, without iimitation, Lender's acceptance of payments from third persons, entiues or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waver of or
preclude the exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigus Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Tastoument only to mortgage, grant and convey the co-signer's interest in the Property under the
ierms of this Security Instroment; (b) is not personally obligated to pay the sums secured by this Secunty
Instrument; ‘ard (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accumsnodations with regard to the terms of this Security Instrument or the Note without the
CO-S1ZRET’ S COnGent,

Subject to the pipvisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations upier this Security Instrument in writing, and 1s approved by Lender, shall obtain
all of Borrower's rights ani benefits under this Security Instrument, Borrower shall not be released from
Borrowet's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreer.ients of this Security Instrument shall bind (except as provided
Section 20) and benefit the successors 7= assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose of piotecting Lender's interest in the Property and rights under this
Security Instrument, including, but not Rmutid ‘o, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expiec<-cuthority in this Secunty Instrument to charge a specific
fee to Borrower shall not be construed as a prohibitior-an the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Insorument or by Applicable Law.

If the Loan is subject 1o a Iaw which sets maximuinioon charges, and that law 1s finally interpreted so
that the interest or other loan charges collected or o becollected 1n connection with the Loan exceed the
permitted limits, then: (a) any such foan charge shall be 12-or2d by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected it Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to mave this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If-2 refund reduces principal, the
reduction will be treated as a partial prepayment without any prepiyment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptaics ~f any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bcrre wer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with tais Secunty Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrement shall be deemed to
have been given o Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 2l Borrowers
unless Applicabie Law expressly requires otherwise. The notice address shall be the Proporty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shatl/proinptly
notify Lender of Borrower's change of address. If 1.ender specifies a procedure for reporting Boizoyer's
change of address, then Borrower shall only report a change of address through that specified proceduie.
There may be only one designated notice address under this Security Instrument at any ong time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice n
connection with this Security Instrument shall not be deemed to have been given to Lender untif actually
received by Lender. If any notice required by this Security Instrument is alse required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding reguirement onder this Secunty
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the junsdiction in which the Property 1s located. All nghts and
obligations contamed in this Security Instrument are subject to any requrements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrament or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take amy ctinn.

17. Bormwer's Copy. Borrower shall be given one copy of the Note and of this Secunty Instrument,

18. Trauster of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limuted
1o, those beneficiz! »wierests transferred in a bond for deed, contract for deed, installment sales contract or
gscrow agreement, the'1rient of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of {ns Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and oveneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may <cvuire immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shail
provide a period of not less than 30 days fiom the date the notice 1s given in accordance with Section 15
within which Borrower must pay all suns secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or deriand ~n Borrower,

19, Borrower's Right to Reinstate After Acecleration. If Borrower meets ceriain conditions,
Borrower shail have the night to have enforcement of s Security Instrument discontinued at any ume
prior to the earliest of: (a) five days before sale of the Pzoparty pursuant to Section 22 of this Securty
Instrument; (b) such other period as Applicable Law mighvwpsiify for the termunation of Borrower's right
to reinstate; or {¢) entry of a judgment enforcing this Secur.y Instrumeni. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any oiner comerants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but \wt lLimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the rurpose of protecting Lender's
interest 1n the Property and rights under this Security Instument; and (d) takes soch action as Lender may
reasonably require to assure that Lender's interest i the Property and ‘rioiate under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Irstrement, shall continue
unchanged unless as otherwise provided under Applicable Law, Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by, Lender; (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check provided any
such check 1s drawn upon an institution whose depostts are nsured by 2 federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon remstatement by Borrower, this Security Instrurent and
obligations secured hereby shall remain fully effective as if no acceleration had occurred, However this
right to reinstaie shall not apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial tnterest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that coliects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrtten notice of the change which will state the name and address of the
new Loan Servicer, the address to which paymenis should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
gerviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
10 Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other paty hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Zaw provides a tume period which must elapse before certain action can be taken, that time
period will te Zesmed to be reasomable for purposes of this paragraph. The notice of acceleration and
opportunity to-Curs given to Borrower pursuant to Section 22 and the notice of acceleration given 1o
Borrower pursuant o Scction 18 shall be deemed to satisfy the notice and opporturuty to take corrective
action provisions of this Sestion 20.

21. Hazardous Substances. As used m this Section 21: {a) "Hazardous Substances” are those
substances defined as toxic or heosrdous substances, pollutants, or wastes by Envaronmental Law and the
following substances: gasoline, keroszie, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mai=nals containing asbestos or formaldehyde, and radioactive materials;
(b) “Environmental Law* means federal lav's and laws of the jurisdiction where the Property 15 located that
relate to health, safety or environmental pootiction; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as cefined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, ¢ontrioute {o, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cavse or permit the presence, ust, disnosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, ‘on.oran the Property. Borrower shall not do,
nor allow anyone clse to do, anything affecting the Property (a) that.is in violation of any Envirenmental
Law, (b) which creates an Environmental Condition, or (c) which, due ‘v the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Preverty of small quantities of
Hazardous Substances that are gencrally recognized to be appropriate to noime! residential uses and to
maintenance of the Property (including, but not limited fo, hazardous subsiances 11 consumer products).

Borrower shall promptly give Lender wntlen notice of (a) any investigation, ciaim, demand, lawsuil
or other action by any governmental or regulatory agency or prnivate party inavolving the Pror2rty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releasc ri threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or releass of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or 15 noiified
by any povernmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agrecment in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwisc). The notice shail specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further irsarm Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosnra. If the default is not cured on or before the date specified in the notice, Lender at its
option may r=yvire immediate payment in full of all sums sccured by this Security Instrument
without furthce 42mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to cod:ct all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limit<d 7o, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall reiease this
Security Instrument, Borrower s%all pav any recordation costs. Lender may charge Bomower a fec for
releasing this Security Instrument, bit onvy if the fee 1s paid to a third party for services rendered and the
charging of the fee 15 permitted under Appiivable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Iliinois homesteaz-exemption laws,

75. Placement of Collateral Protection Insuran e Jnless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemcat »vith Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower'’, collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender puichases may not pay any claim that
Borrower makes or any claim that 15 made against Borrower im:-connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after ¢rovicing Lender with evidence that
Borrower has pbtained msurance as required by Borrower’s and Lender's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that ipinrance, including interest
and any other charges Lender may tmpose in connection with the placement pI the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insuriuice may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be zaore than the cost of
msurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamned in this
Security Instrument and 1 any Rider executed by Borrower and recorded with it.

Witnesses: %i
7 {Seal)

THOMAS P -Borrower
b ¢ / /] MM ﬁ M (Seal)
TIERNEY A DANEHY Borrower
= (Seal) {Seal)
Purower ~Borrower
(Seal) £ (Seal)
-Borrower -Borrower
(Seal) 2 (Seal)
-Borrower -Borrower
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STATE OFILLINOIS, . ., .: (I County s
I, "R / GLAREY , @ Notary Public in and for said county and
state do hereby certify lhatTHOMAS P. MCNULTY and TIERNEY A DANEHY

¥

personally known to me to be the same person(s) whose name(s) subscribed to the foregong wstrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumea as hig/her/their free and voluntary act, for the uses and purposes therem set forth.

Given nnder my hand and official seal, this 11th day of January, 2007

My Commisston EXties: Lo /;/
/ / \_,7 ,M

Notary Public

OFFICIAL SENE)
K ¢ PISCITELL
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FIXED/ADJUSTABLE RATE RIDER
INTEREST ONLY FOR 10 YEARS
(LIBOR Index-Rate Caps)

THIS FIXED, ADJUSTABLE RATE RIDER 15 made this 11th  day of January, 2007
and is incorporatel ip‘o and shall be deemed to amend and supplement the Mortgagz, Deed of Trust, or Secunty
Deed {the "Security Inscament”) of the same date given by the undersigned ("Borrower") to secure Borrower's
Fixed/Adjustable Rate Noteqihe "Note") to PERIL, MORTGAGE, INC.

("Lender”) of the same date and rovering the property described in the Security Instrement and located at:

9555 SHERITAN R}, GLENCOE, ILLINOIS 60022
[Property Address)

THE NOTE PROVIDES FOR A CHANCGE IN BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. 7ric NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CdaNGE AT ANY ONE TIME AND THE
MAXIMUM RATE BORROWER MUST PAY.

BORROWER WILL MAKE MONTHLY PAYMFNTS OF INTEREST ONLY FOR THE
FIRST 120 MONTHS (THE "INTEREST-ONLY PLnuOD"), (THE AMOUNT OF SUCH
PAYMENTS IS SUBJECT TO CHANGE DUE TO T#< FACT THAT THE INTEREST
RATE WILL BECOME AN ADJUSTABLE INTEREST LLATE TN ACCORDANCE WITH
SECTION 4 BELOW.) BEGINNING WITH THE 121ST PAY MENT, BORROWER WILL
BE REQUIRED TO MAKE MONTHLY PRINCIPAL AND INTFXZST PAYMENTS (THE
"PRINCIPAL AND INTEREST PERIOD™) IN AN AMOUNT SURITTIENT TO FULLY
AMORTIZE THE UNPAID PRINCIPAL BALANCE AT THE MATUR(T; DATE.

ADDITIONAL COVENANTS. In addition to the covenants and agrecments<aade-tn the Secunty
Instrument, Borrower and Lender fusther covenant and agree as foliows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Noie provides for an initial fixed interest rate of ~ 6.0000 %. The Note also provides fora 2hange
in the imitial fixed rate to an adjustable rate, as follows:

22688-01
103 Page 1 of 5 Rev. 05/0703
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4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The 1nitial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
February, 2012 . and on that day every 12th month thereafter. The date on which my mitial fixed
interest rae caanges to an adjustable interest rate, and each date on which my adjustable interest mte could
change is cal’éd n "Change Date.”

(B) Thelndrx

Beginning »«1th/éhe first Change Dale, my adjustable interest rate will be based on an Index. The "Index"
is the avetage of inicrbun: offered rates for one-year U.S. dollar-denominated deposits in the London market
("LIBOR"), as published »it the Wall Street Journal, The most recenl Index figure available as of the first
business day of the month /‘zunediately preceding the month m which the Change Date oceurs is called the
"Current Index.”

If the Index is no longer avaiplie, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice,

{C) Calculation of Changes

Before each Change Date, the Note Halderwill calculate my new interest rate by adding Two and Cne
Half percentage pouds {2, 5000 %) to the Current
Index. The Note Holder will then round the resul. of this addition to the nearest one-eighth of one percentage
point ((.125%). Subject to the limits stated in Sectior. 4{D) below, this rounded amount will be my new interest
rate nntil the next Change Date.

During the Principal and Interest Period, as set fonb absve, the Note Holder will then determine the
amount of the monthly payment that would be suffictent to repa; th2 vnpaid principal that I am expected to owe
at the Change Date in full on the Maturity Date at my new interest rate in substantially equal payments. The
result of this calculation will be the new amount of my monthly payzment.

(D) Limits on Interest Rate Changes

The 1nterest rate I am requared to pay at the first Change Date will not ve greder than 8.0000 %
or less than 4.0000 %. Thereafter, my adjustable interest rate will nevey b2 increased or decreased on
any smgle Change Dale by more than two percentage points from the rate of interes. {have been paying for the
preceding twelve months, My interest rale will never be greater than 12.0000 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the {movat of my new
monthly payment beginning on the first monthly payment date after the Change Date until the anount of my
monthly payment changes again,

2268802
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes i my imtial fixed interest rate fo an
adjustable rate and of any changes in my adjustable interest rate before the effective date of any change. The
notice will 3aclude the amount of my monthly payment, any mformation required by law to be giver to me and
also the ticieo2.1d telephone number of a person who will answer any question I may have regarding the notice.

B. TRANSFFX 04 THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrowei’s #unal fixed interest rate changes to an adjustable mierest rate under the terms stated
m Section 4 above, Uniform' Covenant 18 of the Securnity Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Secton 18,
*Interest in the Properiy” means any ‘egal or beneficial interest in the Property, including, but not
limited to, those bencficial interests iruisferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the interi i which 1s the transfer of title by Borrower at a future date
{0 a purchaser.

If all or any part of the Property or any ‘mtercst in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial inierest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require imriediate payment i full of all sums secured by
this Secunty Instument However, this option shall not Fe exercised by Lender if exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Bomrower nbtice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice 1=-gtven in accordance with
Section 15 within which Borrower must pay all sums secured by twis’ $2centy Instrument. If
Borrower fails o pay these sums prior to the expiration of this penod, Leoder. may 1nvoke any
remedies permitted by this Secority Instrument without further notice or demand on Corrower.

2. When Borrower's initial interest fixed interest rate changes to ar: adjustable intersst rate 'inder the terms
stated in Section 4 above, Uniform Covenant 18 of the Security Instrument described 1n Secupa 'i{A) above
shall then cease to be in effect, and Uniform Covenant 18 of the Secumty Instrument shall 1asteod read as
follows:

i_lm‘g 2268803

1403 Page3of § Rey. 0S/07803



(704749007 Page: 21 of 22

UNOFFICIAL COPY

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Intercst in the Properiy” means any legal or beneficial interest i the Property, including, but not
linuted o, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contact4r escrow agreement, the intent of which s the transfer of title by Borrower at a future date
{0 a purtiaaser.

If all o anyv.nant of the Property or any Interest m the Property is sold or transferred (or if
Borrower 15 not 3 1iaferal person and a beneficial interest 1n Borrower 1s sold or transferred) without
Lender's prior written Soasent, Lender may require immediate payment in full of all sums secured by
this Security Instrumer::” However, this option shall not be exercised by Lender if exercise is
prohibited by Applicable Luw.) Lender shall also not exercise this option if: (a) Borrower causes to
be submitted o Lender inform>uon required by Lender to evaluate the intended transferee as if a new
Ioan were being made to the transeree; and (b) Lender reasonably determines that Lender’s security
will not be impaired by the loan cszamption and that the risk of a breach of any covenant or
agreement in this Secunty Instrument 13-anceable to Lender.

To the extent permitied by Applicable Law, Tender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption, Lender also may require the transferee to sign an
assumption agreement that is acceptable to Lender :ind that ebligates the transferee to keep all the
promises and agreements made 1 the Note and in this Security Instument. Borrower will continue
to be obligated under the Note and this Security Instririen’ vnless Lender releases Borrower in
winting,

If Lender exercises this option fo require imincdiate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less thea 22 days from the date the
notice is given in accordance with Sectton 15 within which Borrower mugt p=y #1l sums secured by
this Seconity Instrument, If Borrower fails to pay these sums prior to the exri=tien of this penod,
Lender may imvoke any remedies permitted by this Security Instrment without futther notice or
demand on Borrower.

@é‘! 22683-04
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BY SIGNING BELOW, Borower accepis and agrees to the terms and conditions contained in this

Fixed/Adjustable Rate Rider.

THOMAS P. ‘EF'J" -Bomrower

{Seal

~Borrower

15eal)
~Bonicwnd

(Scal)

~Borrower

1/03 Poge 5of 5
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IERNEY P. DANEHY -Bommower

{Seal}

-Borrower

(Seal)

-Borrower

- {Seal}

-Borrower

l_!”g 22688-06
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