UNOFFICIAL WHJMW
THIS DOGUMENT IS PREPARED BY, )
AND UPON RECORDATION, RETURN TO:

HOWARD S. DAKOFF, ESQ.

MARK D. PEARLSTEIN, ESQ.
LEVENFELD PEARLSTEIN, LLC

2 N. LASALLE STREET, 13™ FLOOR
CHICAGO, ILLINOIS 60602

o

Doc#: 0705916070 Fee: $118.0¢

Eugene “Gene" Moore
Cook County Recorder
Date; 02/28/2007 01:42|PM Pg: 1 of 48

AHSP Fee:$10.00
i Deeds

(This Space for R‘ecorder’sé Use Only)

DEC1ARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS FOR

THE CLEVELAND FLORAL TOWNHOME ASSOCIATION ‘

RECITALS

This Declaration rf-Casements, Restrictions and Covenants
entered into on the date herainafter set

company (“Declarant and/or Dzveloper”), and its SUCCESSOr'S and assigns.

A Declarant is the owiier and legal title holder of certain
Skokie (“Village”), County of

(“Declaraﬂion”) is made and
forth by Norwood Skokie LLC, an Illinjois limited liability

real estate in the Village of
Cook and State of lllinois (“Village™) which real estate is legally

described in Exhibit “A” attached hereis and by this reference made a part hereof (the

“Property”); and

B. Declarant procured an ordinance irom the Village (Ordinance Number 04-4-2Z-

3261) (“Ordinance’)
and adjacent property, for redevelopment purposes ior

that approved, among other trings, a site plan (“Site Plan”) for the Propetty
a townhome development and a

condominium development with shared facilities. Exhiit 1" to this Declaration is a reduced

version of the
Village also required the Declarant
recorded in Cook County, iIfinois as

is binding on the Property and is incorporated by this reference a5 though

herein; and

"Site Plan” approved by the Ordinance. In‘cof:nection with the Ordinance, the
to enter into a landscapiin. and maintenance agreement
Document No. 0411450104 (“Landscape Agreement’} that

set forth at length

C. Declarant intends to construct a development containing Fi./e (5) Townhome

Units (as hereinafter defined)

together with certain common areas that wil

renquire uniformity

and continuing care and maintenance for the privacy, benefit and enjoymen! of all persons
owning and residing in the Townhome Units and that will require easements .and cross-

easements relating to the condominium development and the Landscape

Agreement, all as

substantially shown on the Site Plan and a Condominium Association with certain common
elements appurtenant thereto located adjacent to the Townhome Association, which the owners
of the Townhome Association will have easement rights to use, and for ingress and egress

(collectively the “Project”).

D. Declarant has deemed it desirable for the efficient preservatign of the values and

amenities of the Project and to comply with the Project’s required particip

requirements and the Landscape Agreement, to create an agency to which

atibn in the Ordinance

shall be delegated

and assigned the powers of maintaining and administering the Common Area (as hereinafter

_1-

TP 11948321 34528-55554
34528-55534\Declaration.lownhome. 10.21.03

% *
C %}\ AT
Yo

_‘:l .
5 c/f’,?

. {é\\};/

-~

Ny
\



0705916070 Page: 2 of 48

UNOFFICIAL COPY

defined) and administering and enforcing the covenants and restrictions hereinafter contained
and created; and

E. The Cleveland Floral Townhome Association. an lllinais not for profit corporation
("Association”), has been formed for the purpose of exercising the functions aforesaid and
representing the Owners (as defined in this Declaration) in connection with the Condominium
Association (as defined in this Declaration); and

F. Declarant desires to establish for its own benefit and the mutual benefit of all
future owners, tenants and occupants of the Project and any part thereof, certain easements or
rights in, over, under, upon and along the Project and certain mutually beneficial restrictions and
obligations‘with respect to the use, conduct and maintenance thereof; and

G. Declarant, from time to time for the purposes hereinafter enumerated, may
convey certain port.ons of the Property to the Association, as well as to various Owners.

NOW, THEREF/JRE, Declarant hereby declares that the Property is, and hereafter shail
be, transferred, held, snl3; conveyed and accepted subject to this Declaration.

Declarant does hereby further declare that the following rights, easements, covenants,
restrictions, conditions, burdens, uses. privileges, charges and liens shall: (1) exist at all times
among all parties having or acquiring 2y right, title or interest in any portion of the Property; (2)
be binding upon and inure to the beneiit Sfeach Owner; and (3) run with the land subject to this
Declaration, to be held, sold and conveyec subiact thereto.

ARTICLE 1
DEFINITIONS

For purposes of brevity and clarity, the followihg terms when used in this Declaration
shall have the following meanings unless otherwise required Ly the context:

1.01  Association. The term “Association” shall have e meaning set forth in the
recitals.

1.02 Board. The Board of Directors of the Association as coistituvad at any time or
from time to time, in accordance with the applicable provisions of Article 3.

1.03  By-laws. The By-Laws of the Association, a copy of which ¢ attached as
Exhibit “C" hereto and by this reference made a part hereof.

1.04 Common Area. Those portions of the Property owned by the Association or the
Declarant for the common use and enjoyment of all members of the Association {(except for
those portions reserved for the exclusive use of certain Owners as hereinafter set forth) and
such uses thereto by way of easement or other grant from Declarant, the Association or others
as may be granted to or by the Association for the common use and enjoyment of the Owners,
subject to the requirements of the Ordinance and the Site Plan. The Common Area shall not
include the 20 feet of driveway behind the garages of the townhome units; patics appurtenant to
townhome units or font steps/walks attached to townhome units.  The Common Area to be
conveyed to and owned by the Association is hereinafter legally described on Exhibit “B”
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attached hereto and by this reference made a part hereof, and such additions thereto as may
hereafter be brought within the jurisdiction of, or conveyed to, the Association.

1.05  Condominium. The Residences at 8200, a Condominium, being a condominium
buiiding located on property adjacent to the Property as depicted on the Site Plan.

1.06  Condominium Association. The 8200 N. Lincoln Condominium Assaociation, an
Minois not for profit corporation. being the board of managers of the condominium association of
the Condominium.

1.07  Declarant and/or Developer. The term ‘Declarant and/or Developer” shall have
the meaning set forth in the recitals.

1.08" /Ueclaration. This Declaration of Easements, Restrictions and Covenants for the
Cleveland Flora! Townhome Association.

1.09  Eligible Mortgage Holder. Each holder of a first mortgage on a Townhome Unit
which has requested in 'viting that the Association notify it of any proposed action that requires
consent of a specified percentans of mortgage holders.

110 Family. The definition of a Family shalf be as stated in the Village of Skokie
zoning ordinance in effect from time to'time.

1.11  Garage. That portion of éach Townhome Unit originally designed and intended
for the parking or storing of motor vehicles.

1.12  Material Amendment Any amendment to the Declaration, By-Laws or the
Association's articles of incorporation that would change.any of the following in a manner other
than as expressly permitted herein: voting rights in the’ Association: assessments, assessment
liens, or subordination of assessment liens; responsibility for-iiie maintenance and repair of the
Common Area; allocation of interests in the Common Area. or rights to use the Common Area;
boundaries of any Townhome Unit: convertibility of Townhome  Units into Common Area or
convertibility of Common Area into Townhome Units; expansion cr eontraction of the Property,
or the addition, annexation or withdrawal of property from the Property:leasing of Townhome
Units; imposition of any restrictions on an Owner's right to sell or transter his-ar her Townhome
Unit; termination of the legal status of the Association or the Property “ollowing substantial
destruction or condemnation: or any provisions that expressly benefit holdeis, insurers or
guarantors of mortgages secured by portions of the Property.

1.13  Member An Owner who holds membership in the Association pursuant to
section 2.01 hereof and who is subject to assessment.

.14 Qccupant. Any person or persons other than the Owner in possession of a
Townhome Unit.

115  Owner. The record owner, whether one or more persons or entities, of fee
simple title to any Townhome Unit, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation. The term “Owner’ shall include
Declarant to the extent of the number of Townhome Units owned by Declarant and also includes
the interest of Declarant as contract seller of any Townhome Unit.

~
-3~
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1.16  Property. The term ‘Property” shall have the meaning set forth in the recitals.

1.17  Reciprocal Operating Agreement. The agreement entered into by the Declarant
dated and recorded in Cook County, lllinois as Document Number
that establishes the relationship, covenants, conditions, easements and restrictions operative to
the relationship between the Association, the Owners and the Condominium Association. |t
may also be referred to as the “ROA".

1.18  Townhome Unit A residential housing unit consisting of a group of rooms which
may be attached to one or more other Townhome Units by common party walls and which are
designed or intended for the exclusive use as living quarters for cne Family, as constructed by
Declarant pon the Property, and/or the lot upon which such residential housing unit is or will be
constructeq.

1.19 urrover Date. The date control of the Association is transferred from
Declarant to the Cwners, which shall be no later than sixty (60) days after the earlier of (i) the
date on which seventv-five percent (75%) of the Townhome Units have been conveyed to
Owners other than Decizrant: (ii) three (3) years after the first Townhome Unit is conveyed to an
Owner other than Declaran! cr {ii) the date designated in a written notice fram Declarant to all
of the Owners as being the Tufnover Date.

ARTICLE 2
'MEMBERSHIP

2.01  Membership in the Association. | Every Owner of a Townhome Unit which is
subject to assessment pursuant to Article 6 herenf is hereby declared to be a Member of the
Association. Membership is appurtenant to and shali not be separated from ownership of such
Owner's Townhome Unit. By acceptance of a deed o other conveyance of a Townhome Unit,
each Owner or subsequent Owner thereby becomes a'Member whether or not this Declaration
is incorporated by reference or otherwise expressed in the deed of conveyance. If there is more
than one Owner of any Townhome Unit, all such Owners shall ke Members of the Association,
however, such multiple Owners of a Townhome Unit shal allocate the privileges and
responsibilities appurtenant to Membership among them as they <etermine. One individuai
shall be designated as the “Voting Member’ for each Townhome Unit, (The Voting Member or
his proxy shall be the individual who shall be entitled to vote at meetings of tia Members. |f the
record ownership of a Townhome Unit shall be in more than one person,.orif-an Owner is g
trustee, corporation, partnership or other legal entity, then the Voting Member fortreé Townhome
Unit shall be designated by such Owner or Owners in writing to the Board and it in the case of
multiple individual Owners no designation is given, then the Board at its election may vecognize
any individual Owner of the Townhome Unit as the Voting Member for such Townhome Unit.
Ownership of a Townhome Unit shall be the sole qualification for membership in the
Association.  Nothing herein contained shall be interpreted to exclude Declarant from
membership while it or its successors in interest, if any, owns one or more Townhome Unit(s).
Voting rights with regard to each Member are set forth in Article 3 hereof.

ARTICLE 3
VOTING RIGHTS AND BOARD OF DIRECTORS

3.01  Voting Rights and Percentage Interest. The Association shall have one class of
membership. Members shall be entitled to vote as set forth in the By-Laws attached hereto as

-4
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Exhibit "C". Article I, Section 6 of the By-Laws provides that the aggregate number of votes for
all Owners shali be one hundred {100} and shall be divided among the respective Owners in
accordance with their respective percentage of ownership interest in the Common Area, as set
forth in Exhibit D of the Declaration, as said Exhibit D may be amended from time to time;
provided that when thirty percent (30%) or fewer of the Townhome Units, by number, possess
over fifty percent (50%) in the aggregate votes in the Association, any percentage vote of
Owners specified herein shall require the specified percentage by number of Townhome Units
rather than by percentage of interest in the Common Area allocated to Townhome Units that
would otherwise be applicable. The Declarant calculated the percentages scheduled in Exhibit
"D" taking into effect the following factors: (a) the square footage of each Townhome Unit in
relation to all other Townhome Units: (b} the estimated equalized assessed value of each
Townhom< Unit in relation to all other Townhome Units; and (c) special assessments, if any,
attributable t& each Townhome Unit for insurance premiums in relation to those special
assessments (or other Townhome Units.

3.02 Prouisions Mandatory, The provisions of Section 3.01 hereof shall be
mandatory. No owner0’ any interest in any Townhome Unit shall have any right or power to
disclaim, terminate or-withdraw from membership in the Association or any obligations as a
Member, and no purported disclaimer, termination or withdrawal thereof or therefrom on the part
of any Owner shall be of any force-er effect for any purpose.

3.03 Board. The Associaticn shall have a Board of three (3) Directors who shall be
elected by the Members of the Assoclatio: at such intervals as the By-Laws of the Association
shall provide. Prior to the election of the iirst. 2nard by the Owners, Declarant shall exercise all
rights, powers and privileges of the Board ‘and shail perform all of its functions. The Board
appointed by Declarant shall consist of three (3).Directors. Except as expressly otherwise
provided by applicable law, the Association’s articlee of incorporation, this Declaration or the By-
Laws, all power and authority to act on behalf of tie Association both pursuant to this
Declaration and otherwise shall be vested in its Board araits officers under the direction of the

Board, and shall not be subject to any requirement of approval on the part of its Members.

3.04  Appointment of Directors by Declarant. Notwithztarding any other provision of
this Declaration or the By-Laws, the first and each subsequent Buard shall consist of, and
vacancies on the Board shall be filled by, such persons as Declarant shall from time to time
appoint until the Turnover Date. Declarant's right to appoint Directors sha’ be to the exclusion
of the right of the Members of the Association to do so. The Owners shall not, without the prior
written consent of Declarant, have the right to amend, modify or change the 2y-Laws of the
Association to in any way diminish the authority of the Board prior to the Turnover Data

3.05 Officers. The Association shall have such officers as shall be appropriate from
time to time, who shall be elected by the Board. The officers shall manage and conduct the day
to day affairs of the Association under the direction of the Board.

3.06 Association Funds. The Association, being a not-for-profit corporation, shall not
distribute to its Members any dividends. To the extent that funds shall not be required for
current expenditures or for such reserves, the next monthly assessments may, in the discretion
of the Board, be eliminated or the amount thereof appropriately reduced. Such reduction shall
not prevent reinstatement of or increase in such assessments when required but such
reinstatement or increase shall not be retroactive.

[P 1194832.1 4 34328-55334
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3.07 Rightto Engage a Manager and Enter Into Long Term Contracts.

(a) Declarant reserves the right to engage a property manager for the
Association and, in furtherance of such right, to enter into a contract for such purposes.

(b) Any contract, lease, or other agreement made by Declarant on behalf of
the Association prior to the election of the first Board not controlled by the Declarant
which extends for a period of more than two (2) years from the date of the recording of
this Declaration shall be subject to cancellation by more than one half of the votes of the
Members other than the Declarant cast at a special meeting of Members called for that
purpose during a period of ninety (90) days prior to the expiration of the two (2) year
periud if, at that time, the Board is comprised of Directors other than Declarant,
otheiwise by a majority vote of the Board. At least sixty (60) days prior to the expiration
of the tvo year period referenced above, the Board, or, if the Board is still under
Declaran{ control, the Declarant, shall send notice to every Member of the Association
notifying thzm of this provision, of what contracts, leases, and other agreements are
affected, and ‘of tre procedure for calling a meeting of the Members or for action by the
Association for_tie purpose of acting to terminate such contracts. leases, or other
agreements. During theminety (90) day period, the other party to each contract, lease,
or other agreement shall alsa have a right of cancellation.

3.08 Rules and Regulations. The Board, on behalf of the Association, shall have the
right to adopt rules and regulations goveiring the Townhome Units and Common Area and the
use thereof provided, however, that no fue or regulation shall conflict with the Declaration, By-
Laws, ROA, or any applicable laws, ordinar ces (including without limitation the Ordinance) or
codes.

ARTICLE 4
PROVISIONS RELATING TO THE TOWNHOME ASSOCIATION COMMON AREA

4.01 Easements. Said Common Areas shall be maintained by the Condominium
Association per the ROA to which the Townhome Association shdl! pay maintenance charges
{as more fully described in the ROA). Subject to the ROA, every Ovner shall have a right and
easement in, over, upon and to the Common Area for purposes of vehicular (as appropriate)
and pedestrian ingress and egress and other reasonable use of the operisvaces and other
common faciiities iocated on the Common Area. The Common Areas shall.hz ¥eld for the use
and benefit of each Owner, and the easement granted in the preceding seritence shall be
appurtenant to and shall pass with the title to every Townhome Unit subject to the following
provisions:

(a) The Association shall have the right to dedicate or trans‘er all or any part
of the Common Area to any public or quasi-public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Owners subject to
the ROA. No such dedication or transfer shall be effective unless an instrument signed
by Owners entifled to cast sixty-seven percent (67%) of the votes of the Association is
signed and recorded along with the document effecting such dedication or transfer.

(b) As part of the overall program of development of the Property and to
encourage the marketing and construction thereof. Declarant and its contractors,
subcontractors, and their respective agents and employees shall, for sales and

-6 -
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construction purposes only, have the right to use the Common Area and facilities
thereon without charge until Declarant has constructed and conveyed all of the
Townhome Units to third party purchasers thereof in order to aid in Declarant’s
construction and marketing of the Townhome Units.

4.02 Pedestrian Ingress and Egress. Each Owner and the unit owners in the
Condominium Association, and their tenants, guests and invitees shall have a right and
easement in, over, upon and tc any sidewalks, alleys and walkways located in the Common
Area for the purposes of pedestrian Ingress and egress as more fully described in the ROA.
This section may not be amended without approval from 100% of the unit owners of the
Condominium Association.

4.03 _~Improvements. Subject to the ROA and Landscape Agreement, Declarant and
the Associatian may plant or construct landscaping and other improvements as Deciarant, the
Association or e Board shall from time to time deem appropriate or necessary. All planting
and construction_ saall be in compliance with the Landscape Agreement, applicable
governmental laws, orcinances and regulations as shall then be in effect.

4.04  Village of Skokie~ An irrevocable license and non-exclusive easement is hereby
granted to the Village and police-fire, water, health and other authorized officials, employees
and vehicles of the Village, to g¢_upon the Common Areas (and, to the same extent granted to
the Association pursuant to Section 5 95 below, the Townhome Units) at any time and from time
to time in order to perform official dinizs and to enforce this Declaration, the Landscape
Agreement, and all Village ordinances (including without limitation the Ordinance), rules and
regulations, the statutes of the State of Illindis and the United States. It is the intention of this
Section 4.04 to provide that the obligation for miaintenance and repair of those main utility lines
which service the Property (water, storm sewer and sanitary sewer) from the public way to the
Property line together with storm water detention anc discharge laterals located within the
Property shall be borne by the Village and that the obiication for maintenance and repair of all
other portions of the Common Area, including those lines which service individual Townhome
Units shall be borne by the Owners of the individual Townhowie Linits subject to the ROA. The
Village shall be under no obligation to exercise the rights heraip aranted except as it shall
determine to be in its best interest. No failure to exercise any right kigiein granted to the Village
shalt be construed as a waiver of that or any other rights.

4.05 Delegation. Any Owner may delegate, in accordance with this Declaration and
the By-Laws, his right of ingress and egress to the Common Areas to the shzmbers of his
Family, Occupants, guests, invitees, or contract purchasers who reside on the Propeity.

4.06 Conveyance of Common Area. Declarant hereby covenants for itseif its
successors and assigns, that, no later than the conveyance of the last Townhome Unit to a third
party purchaser, it will convey to the Association fee simple title in the nature of a quitclaim
deed, to those portions of the Common Area to which it is in title, if any. Upon any conveyance
or assignment of the Common Area to the Association, Declarant shall be entitled to a proration
credit for all expenses of the Association defrayed by Declarant (including insurance and real
estate taxes) which have not theretofore been reimbursed to Declarant. Title to the Common
Area may be subject to all general and special title exceptions contained in the title commitment
covering the Common Area which Declarant shall deliver to the Association in connection with
such conveyance, provided Declarant shall cause any lien securing Declarant's financing to be
released. If any Common Area shall be held in any title holding trust, Declarant may assign the

-7
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beneficial interest in such trust to the Association in liew of causing the trustee to convey the
same by trustee’s deed. The Common Area shall be conveyed or assigned without any express
or implied warranties, which warranties are expressly disclaimed by Declarant. The instrument
of conveyance may contain a confirmatory disclaimer of warranties.

4.07 Rights of the Association.

(a) The Association shall have the right of ingress and egress over and upon
the Common Area for any and all purposes in connection with the decoration, use,
maintenance, care, construction, operation, repair and reconstruction of the Common
Area.

(b) The Board, on behalf of the Association, shall have the right to adopt
rules 4and regulations governing the decoration, use, maintenance, care and
administration of the Common Area and for the health, comfort, safety and general
welfare of persons using the Common Area.

408 Reserved Rights. Notwithstanding any provisions herein to the contrary, the
easements herein created snall he subject to:

(a) The right ¢f Declarant to execute all documents and do ali other acts and
things affecting the Propeity) which, in Declarant’s sole opinion, are desirable in
connection with Declarant’s riglits' bereunder.

(b) Easements of record «n the date hereof. and any easements which may
hereafter be granted by Declarant ot the Association to any public utilities or
governmental bodies for the installation ard rnaintenance of electrical lines, analog and
digital telephone conduit and lines, gas pipes, sewers or water mains and pipes, cable,
DSL lines, T1 lines, or any other utility services'szrving any Townhome Unit and to any
provider of cable television and similar services.

(c)  The ROA.

4.08  No Dedication. Nothing contained in this Declaration shall be construed or be
deemed to constitute a dedication, express or implied, of any part of theCommon Area to which
Declarant is in title as of the date hereof to or for any public use or purpose ‘whitenever.

4.10 Easement in favor of Certain Utilities. Easements for serving ihz Common
Areas and other properties with public utilities and municipal services are hereby granted to
Commonweaith Edison Company, People’s Gas Company, SBC, Comcast. the Viillage, and all
other suppliers of utilities serving the Common Area and their respective successors and
assigns, jointly and severally to install, lay, construct, renew, operate, maintain or remove, from
time to time, conduits, cables, pipes, wire transformers, switching apparatus and other facilities
and appurtenances used in connection with serving the Common Area and adjacent property
with telephone communications, electric, Sewer, gas, water, drainage, cable teievision, or other
services, upon, across and under the Common Area for the Property.

411 _Maintenance of Association Common Areas. Al areas of and facilities upon the
Association's Common Area, including, but not limited to, all open space. driveways and
sidewalks (and the storage of snow removal on the Common Areas or on the parkways located

-8 -
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in the dedicated right-of-way), and all landscaping shall be maintained by the Condominium
Association pursuant to the terms of the ROA in such a manner as to ensure the proper use and
functioning of such areas as facilities as originally designated and/or constructed. The
Association shall be required to reimburse the Condominium Association for the costs of such
services per the terms of the ROA. In exchange, the Owners of the Association are granted the
easements for use, ingress and egress of the exterior Condominium Association common
elements.

4.12  Payment of Taxes on Common Area. The Association shall pay, as agent and
oh behalf of the Owners and out of the funds furnished to it by them for such purpose as part of
the common expenses, all tax and other governmental impositions levied upon the Common
Area or ary part thereof. Upon the affirmative vote of at least two-thirds of the Board, the
Board, actitig.on behalf of all Owners, shall have the power to seek relief from or in connection
with the assessment or levy of any taxes, special assessments, or charges, and to charge and
collect all expenses incurred in connection therewith as common expenses.

413 Compliarice. The Common Area shall at all ttmes be used and maintained in
compliance with all applizapie ordinances, codes and regulations of the Village of Skokie.

4.14  Easements Reserved to Declarant on the Property.

(a) Until the last Townhome Unit is sold and conveyed by Declarant to a purchaser, an
easement is hereby granted and reserved in, to, over, across and through the Common Areas in
favor and for the benefit of the Declararit, and its representatives, agents, associates, affifiates,
employees, contractors, subcontractors, b okers, licensees, and invitees, for purposes of
construction, sale, marketing, transfer, repair 2nd preparation of the Townhome Units and the
Condominium for occupancy and the constructisn-and installation of all utilities, structures,
landscaping, to perform service and warranty work_upd other improvements relating to the
Property. Such easement includes, without limitation; rights of ingress, egress and passage
through and across the Common Areas, including, but not-imited to, common vehicular and
pedestrian traffic areas located in the Common Areas, for thenuipose of providing access to all
areas of the Property and for the purpose of enabling the performance or exercise of all
functions, rights, responsibilities and obligations permitted or requir=d.to be performed by any
person or entity to which such easement is granted, and the right (0 maintain and operate a
sales office on the Property.

(b) In connection with the construction of Townhome Units on the” Fioperty or the
Condominium adjacent thereto, or any construction mandated by the Village, tie Declarant,
and/or its affiliates, and agents shall have the right to: (i) ingress and egress to aad from the
Property and use such portion of the Property, including the Common Areas as may be
necessary or desirable in connection with the construction, marketing, sale or leasing, of any
portion of the Property, (i) to, use and show one or more unsold or unconveyed Townhome
Units as a model Townhome Unit or Units, sales office, construction office or administrative
office, design center, management office or for such other purposes desmed necessary or
desirable in connection with the aforedescribed construction, marketing and sales or leasing, (iii)
set up and maintain marketing materials and tables in the Common Areas and use the Common
Areas for special events, (iv) post and maintain such signs and lighting in, on or about the
Property as deemed necessary or desirable in connection with (i), (i) and (iil) above, all without
the payment of any fee or charge whatsoever. The Declarant shall have the power and right to
lease and/or sell and convey any Unit owned by the Declarant to any person or entity, which it

9.
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deems appropriate in its sole discretion. The right of the Declarant, and/or its affiliates, to
exercise the rights reserved or granted under this Section shall terminate at such time as the
Declarant no longer holds or controis title to a Unit.

4.15  Representative Capacity. The Board shall have standing and capacity to act in
a representative capacity in relation to matters involving the Common Area or more than one
Townhome Unit, on behalf of the Owners, as their interests may appear.

ARTICLE 5
MAINTENANCE OF TOWNHOME UNITS

3.0 Exterior Maintenance of Townhome Units.

(a) waintenance, repair and replacement of the exterior of the Townhome Units,
includirioindividual Townhome Unit roofs, patios, landscaping and maintenance of the
driveway di@stly in front of a Townhome Unit shall be the responsibility of the individual
Owners; provided however, that all maintenance, repair and replacement of the exterior
of the Townhome: Units shall be performed under the supervision of the Board to ensure
high standards of caa'itv and consistent design. No Owner shall make any addition,
alteration, or improverient to the exterior of any townhome without the prior written
approval of the Board.

The Board may direct the Ownare to carry out or cause to be performed all maintenance
and repair to the exteriors of the “ownhome Units which are necessary and desirable in
the sole discretion of the Board as a fesult of natural or ordinary wear and deterioration,
it being understood that maintenance ofifs exterior of the Townhome Units shail be the
responsibility of the individual Owners. Upon the failure of any Owner to maintain those
areas not the maintenance responsibility of the 'Association, the Association, through its
agents and employees, is hereby granted the right to enter upon the Townhome Unit
and into the Townhome Unit thereon and maka suchk teasonable repairs, maintenance,
rehabilitation or restoration of the premises as may be.nzcessary, and the costs thereof
shall become a lien upon the Townhome Unit in the same nanner as provided in Article
6 hereof for nonpayment of maintenance assessments.

{b) The Association shall determine the need for and shall carrv-aut or cause to be
performed all maintenance and repair of gas, telephone, cable' and electrical lines
incorporated into and forming a part of the Townhome Units as originzuy constructed
that service more than one Townhome Unit (it being expressly understuod that each
individual Owner shail maintain and repair ali gas, telephone, cable, electrical, water,
storm sewer and sanitary sewer lines which service only his Townhome Unit) and
additionally that such maintenance and repair by the Association shall not include the
maintenance or repair of any furnaces, water heaters, stoves, refrigerators, washing
machines or household appliances, sump pumps, glass surfaces, patio areas, windows
and patio doors, entry doors, electrical fixtures, air conditioners and compressors, or any
other portion of said unit which services only one Townhome Unit or the interior of any
Townhome Unit or portion thereof.

5.02  Additional Maintenance Obligations. In addition to the items described in Section
5.01 above, each Owner shall have the obligation to maintain in good condition and repair his
roof, glass surfaces, fireplaces {including the interior and exterior of chimneys), windows, entry

- 10 -

LP 119483214 34528-55334
34328-55534\Declaration.townhome. [0.21 .05



0705916070 Page: 11 of 48

UNOFFICIAL COPY

doors, electrical fixtures, driveways, appurtenant service walks located on or serving his
Townhome Unit and any portion of such appurtenant service walk or driveway located within the
Common Area, and all other items which service only such Owner's Townhome Unit. Each
Owner shall also be solely responsible for the maintenance of the interior of his/her Townhome
Unit. Upon the failure of any Owner to maintain those areas not the maintenance responsibility
of the Association, the Association, through its agents and employees, is hereby granted the
right to enter upon the Townhome Unit and into the Townhome Unit thereon and make such
reasonable repairs, maintenance, rehabilitation or restoration of the premises as may be
necessary, and the costs thereof shall become a lien upon the Townhome Unit in the same
manner as provided in Article 6 hereof for nonpayment of maintenance assessments.

5.053' Landscaping. The Condominium Association shall maintain the landscaping in
the Common-Area and in all areas required to be maintained, repaired and replaced under the
Landscape Agreement and pursuant to the terms of the ROA. Each Owner shall maintain all
other landscapirg within the boundaries of his/her Townhome Unit; all such Owner landscaping
shall be maintained'ir; an attractive, well-manicured manner.

5.04 Right to Ziiter.  An irrevocable license and non-exclusive easement is hereby
granted to the Association(to enter upon the Townhome Units for purposes of performing its
obligations and exercising its /ights-oursuant to this Article 5

ARTICLE 6
COVENANTS FOR MAINTENANCE ASSESSMENTS

6.01 Covenant for Assessments ‘and Lien. Each Owner shall pay his or her
proportionate share of the expenses of administration and operation of the Common Area and
any other expenses incurred in conformance (with the Declaration and By-Laws (which
éxpenses are herein sometimes referred to as ‘“ceirmon expenses”}, which shall include
Common Area maintenance charges per the ROA. Dec'arant, for each Townhome Unit owned
within the Property, hereby covenants, and each Owner of a1 ownhome Unit by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed or other conveyance, is
deemed to covenant and agree to pay to the Association: (1) 2nrual assessments to be fixed,
established and collected from time to time as provided in the 2y-Laws, and (2) special
assessments to be fixed, established and collected from time to time as provided in the By-
Laws. The annual and special assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on the land .and shall be a
continuing lien upon the Townhome Unit against which each such assessmefntis made. Each
such assessment, together with such interest, costs and reasonable attorney’s fizes shall also
be the personal obligation of the person who was the Owner of such Townhome Unit 2t the time
when the assessment fell due. The personal obligation shall not pass to his successors in title
unless expressly assumed by them.

6.02 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the health, safety, and welfare of the residents in
the Property and in particular for the improvement and maintenance of the Property, services
and facilities devoted to this purpose and refated to the use and enjoyment of the Common
Area, together with such rights and obligations as the Association and Owners have under the
Ordinance, Landscape Agreement and ROA. Such uses shall include, but are not limited to. the
cost to the Association of all taxes, Insurance, repair, replacement and maintenance of the
Common Area and the maintenance and repair of the Property including, but not limited to,
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caring for the grounds, landscaping, equipment, non-dedicated portions of the storm water
management system, ail fencing, sanitary and storm sewer and water lines which service
Townhome Units, structures and appurtenances (other than facilities and activities maintained
by any governmental authority or utility company), and other charges required by this
Declaration or that the Board shall determine to be necessary or desirable to meet the primary
purpose of the Association, including the establishment and maintenance of a reserve fund for
repair, maintenance, replacements, taxes, and other charges as specified herein. In addition,
water, waste removal and/or any utifities which are not separately metered or otherwise directly
charged to individual Owners shall be paid for by the Association from the assessments levied
hereunder. The Board reserves the right to levy additional assessments against any Owner to
reimburse it for excessive use by such Owner of any utility service, the expense of which is
charged t5 the maintenance fund. At the time of closing of the sale of each Townhome Unit by
Declarant, the. Owner shall pay (in addition to the first monthly assessment) to the manager or
managing ageni, or as otherwise directed by the Board, an amount equal to three (3) times the
first full monthlyv assessment for such Owner.

6.03  Authority to Fix Assessments. The Board shail be authorized to fix the annual
assessment in an amount sufficient to meet the costs and expenses detailed in Section 6.02
hereof.

6.04 Special Assessments. In addition to the annual assessments authorized above,
the Association may levy special atsessments in accordance with the By-Laws for the purpose
of defraying, in whole or in part, any unforeseen cost, as well as the cost of any construction or
reconstruction, unexpected repair, maintenance or replacement (including those items of
maintenance and repair described in Secticn 5.01 hereof) of a described capital improvement
upon the Common Area, including the necesszry fixtures and personal property related thereto,
if any.

6.05 Payment of Assessments. Except as provided in Section 6.09, annual and
special assessments shall be assessed to the Owners arcording to each Townhome Unit's
percentage of ownership in the Common Area as set forth in Exhibit “D” attached hereto, and
shall be collected on a monthly basis.

6.06 Certificate. At any Owner's request, the Association shail furnish a certificate in
writing signed by an officer or agent of the Association setting forth wheinertii2 assessments on
a specified Townhome Unit have been paid and. if not paid, the amount ot.any.such deficiency.
Such certificate shall be conclusive evidence of payment of any assessment therein.

6.07 Delinguency, Any assessments which are not paid when die’ shall be
delinguent. Such assessments, together with interest and all costs of coliection shalt be a
continuing lien upon the Townhome Unit against which each such assessment was made. [f the
assessment Is not paid by the due date, then (a) the amount of the delinquent assessment shall
bear interest from the due date at the rate of four one-hundredths of one percent (0.04%) for
each day after the due date, provided, however, that interest accruing for the five days following
the due date shall be waived if the delinquent assessment is received in full by the Association
by the fifth day after the due date (‘Grace Period End Date”); and (b) in addition to said interest,
the delinquent Owner shall pay to the Association a late charge of $50 for each calendar month
or portion thereof that any sum due from the Owner remains unpaid past the Grace Period End
Date falling within such month, said late charge to cover the Association’s administrative costs
in monitoring and collecting such amount or in a greater amount as determined by the Board.
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The Association may bring an action at law or in equity against the Owner personally obligated
to pay the same, including initiating a lawsuit for collection under Article IX of the Code of Civil
Procedure, the Forcible Entry and Detainer, or foreclosing the lien against the respective
Townhome Unit. All interest, late charges, and the costs and reasonable attorneys’ fees of any
such action shall be added to the amount of such assessment. Each Owner, by his acceptance
of a deed to a Townhome Unit, hereby expressly vests in the Association, or its agents, the right
and power to bring all actions against such Owner personally for the collection of such charges
as a debt, and to enforce the aforesaid lien by all methods available for the enforcement of such
liens, including foreclosure by an action brought in the name of the Association in a like manner
as a mortgage or deed of trust lien on real property.

6.0¢ Subordination.  The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage now or hereafter placed on the Townhome Units
and recordec plior to the due date of the delinquent assessment: provided. however, any prior
recorded mortgag: shall be subject to the lien of all unpaid assessments which became due
and payable for th.al Townhome Unit subsequent to the date the holder of said mortgage takes
possession of that Townhome Unit, accepts a conveyance of any interest in that Townhome
Unit, or has a receiver.zppointed in a suit to foreclose its lien. The lien of the assessments shall
not be affected by the sale o transfer of the corresponding Townhome Unit unless the sale or
transfer is pursuant to the foreclosure of the first mortgage thereon. In such a case, the transfer
of title pursuant to the foreclosure shall extinguish the lien. However, neither the personal
obligation of the transferor, if any, (nar the resulting pro rata share of the burden of such non-
payment or non-enforcement, imposed.though a subsequent assessment. shall be affected.

6.09 Limitation. With regard to any' Townhome Unit which is being constructed or
which has been completed and to which trt'e has not been conveyed to a third party by
Declarant, the assessment respecting any suth” Townhome Unit shall be limited to the
aggregate amount of actual operating expenses {roin<time to time required to be paid with
respect to such Townhome Unit; provided, however, ‘that-in the event Declarant enters into a
lease or installment contract with a third party for any Towriiome Unit, then Declarant shall, as
of the first day the third party is entitied to possession unger such lease or contract, be
responsible for the payment of all assessments on those Towntorma Units on the same basis as
any other Owner as provided in this Articie. Actual operating expenses shall mean those
expenses attributable only to the period in question covering the maint@nance and operation of
the Property and shall not include capital expenditures. amounts set aside as a reserve for
contingencies or replacements, or inventory items to the extent attributabis- to subsequent
periods. Until such time as the Turmover Date has occurred, the assessnieits covering the
Townhome Units which have not been sold by Declarant may be paid on a montnly basis or, at
its option, paid to the Association at the close of each calendar year without intecest. The
provisions of the Section shall not be changed, amended or modified without the prior written
consent of Declarant.

ARTICLE 7
INSURANCE

7.01  Association's Obligation to Provide Insurance.

(a) The Association, acting through the Board, shall have the authority to and
shall procure the insurance provided for in this Article 7 on behalf of the Association. The
Board shall ensure that the following insurance is maintained: (i} comprehensive public
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liability insurance, including liability for injuries to and death of persons in an amount not
less than One Million Dollars ($1,000,000.00) per occurrence, and property damage, in
such limits as the Board shall deem desirable, and other liability insurance as the Board
may deem desirable, insuring the Association from liability in connection with the
ownership and/or use of the Common Area; and (ii) such policies of insurance for the
Common Area against ioss or damage by fire and such other hazards contained in a
customary “all risk” policy provided that such policies shall: (a) provide that such policies
may not be canceled or substantially modified without at least thirty (30) days written
notice to the Association and all Eligible Mortgage Holders; (b) provide that all Eligible
Mortgage Holders shall have the right to pay overdue insurance premiums and to obtain
new coverage in the event the existing insurance policy lapses; (c) provide for coverage
inne amount of one hundred percent (100%) of current full replacement value; and (d)
contein standard mortgage clause endorsements in favor of the Eligible Mortgage
Holdeis ' as their respective interests may appear. The Condominium Association and
its Board of Directors shall be named as additional insureds for its obligations and
pursuant v the ROA. Replacement cost shall be determined annually by an
independent ‘anpraiser or by a method acceptable to the insurance company providing
such coverage.”The liability policy shall also name as insureds the Association, the
Owners, and their respactive agents, officers, and employees, as their interests may
appear.

(b) The Association. shall be responsible for procuring and maintaining a
fidelity bond insuring the Associzodn, the Board and the Owners against loss of funds as
a result of the fraudulent or dishonest acts of any employee of the Association or its
management agent or of any other person handling the funds of the Association, the
Board or the Owners in such amounts as 'he Board shall deem necessary, which should
include, but is not mandatory, 150% (of the annual operating expenses of the
Association, including reserves. Such bond'skal contain waivers of any defense based
on the exclusion of persons who serve withoutcompensation from any definition of
“‘employee” or similar expression. Such bond shall provide that it may not be canceled
for non-payment of any premiums or otherwise substarially modified without thirty (30)
days prior written notice to all Eligibie Mortgage Holders!

(c) The Association also shail have authority 'to cand shall obtain such
insurance as it deems prudent, in such amounts, from such sources-and in such forms
as it deems prudent, insuring each member of the Board and officer 4f the Association,
and each member of any committee appointed pursuant to the BvilLaws of the
Association, from liability arising from the fact that any such person is or'was a director
or officer of the Association or a member of such a committee.

(d) The Association may also obtain such other kinds of insurance as the
Association shall from time to time deem prudent in such amounts as the Association
shall deem desirable including, but not limited to, the following: earthquake and flood
risk; directors and officers liability; workers compensation and employer liability; and
non-owned or hired automobile insurance. The premiums for all Association insurance
policies shall be common expenses.

7.02  Owner's Obligation to Provide Insurance. Each Owner shall procure and
maintain in full force at all times insurance covering his Townhome Unit consisting of, or
providing all the protections afforded by, the insurance now generally described in an “all risk”
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policy to one hundred percent (100%) of the full insurable value thereof, with loss payable on
the basis of the cost of replacement without deduction for depreciation, less a deductible
amount of no more than one thousand dollars {$1,000.00) and naming the Association as an
additional insured on each policy. A certificate of insurance evidencing such coverage shall be
furnished to the Association and new certificates evidencing the renewal of each expiring policy
of insurance shall be furnished to the Association in each case at least ten (10) days prior to the
expiration date of the expiring insurance. In the event a Townhome Unit or any portion thereof
shall be damaged or destroyed by fire or other casualty, the Owner thereof shail cause it to be
repaired, restored or reconstructed, as the case may be, and the repairs, restoration or
reconstruction shall be in the same architectural style and design as was originally constructed
and shall conform in all respects to all applicable laws or ordinances in force at the time of such
repair, resioration or reconstruction. In the event of the total or substantial destruction of all of
the Townhorie Units, the architectural design of the Townhome Units to be rebuilt and the
materials to ke used in constructing the same shall be agreed upon among the Owners thereof,
and in the abscnee of agreement, the rebuilt Townhome Units shall be substantially similar in
architectural design a2z the original Townhome Units and shall be constructed of comparable
materials and quality ¢f construction.

7.03  Failure to Irsuies Upon the failure of any Owner to procure and maintain the
insurance required in Section 7.22 hereof, or, in the event the Board, in its sole discretion
determines that any Townhome Unit is underinsured, the Board shall have the authority to
procure such insurance and/or additizpal insurance, as the case may be, and the costs thereof
shall become a lien upon the Townneine Unit in the same manner as provided in Article 6
hereof for nonpayment of maintenance assessments. Nothing contained in this Section 7.03
shall be construed to obligate the Board to cbtain any insurance coverage for any Owner.

7.04  Repair and Restoration. All repair, sestoration or rebuilding shall be carried out
under such supervision and direction as the Board shail:deem appropriate in order to assure the
expeditious and correct completion of the work concérned, and the Owner or Owners of each
Townhome Unit which shall have been damaged or destruyed shall fully cooperate with, and
abide by all instructions and directions of, the Association in ‘cariection therewith.

7.05 Cooperation of Mortgagees. In the event of ‘dzmage or destruction of a
Townhome Unit, the holder of the mortgage encumbering said Townhcine Unit shall cause the
proceeds of any insurance required pursuant to Section 7.02 hereof 1o ba-ctilized in restoring
the Townhome Unit pursuant to the terms of this Article.

7.06 Association’s Ability to Repair. In any case in which the Owriel or Owners
concerned shall fail to perform or cause to be performed the repair, restoration S rebuilding
required by the provisions of this Article 7, the Association shall cause such repairs or rebuilding
to be furnished, provided and installed in the manner as set forth in Section 7.02 hereof:
provided, however, that to the extent the insurance proceeds referred to in Section 7.02 are
insufficient as to any Townhome Unit, the particular Owner shall be responsibie to the
Association for such deficiency, and the Association shall have, and is hereby granted, a
continuing lien on the Townhome Unit for which any such repairs or rebuilding are furnished by
the Association in the aggregate amount of (a) the amount that the cost thereof exceeds
insurance proceeds, {b) interest at the rate of four one-hundredths of one percent (0.04%) for
each day after the date of payment by the Association of such amount, and (c) reasonable
attorneys’ fees and any court or other costs incurred by the Association in connection therewith,
which lien shall bind such Townhome Unit. In the event such Owner does not forthwith fully
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repay the Association therefor, as aforesaid. such lien shall be foreclosed against the
Townhome Unit by the Association in the same manner as herein provided in connection with
unpaid assessments. The Association’s lien created pursuant to this Section 7.06 shall be
subordinate to the lien of any first mortgage now or hereafter placed upon the Townhome Unit.

7.07 Damage to Exterior. In the event of any damage or destruction to the exterior
portion of a Townhome Unit and the loss is covered by policies of insurance, the Board shall
have the authority to settle and adjust any claim under such policies without the consent of the
respective Owner.

7.08  Miscellaneous Insurance Provisions. Each policy of insurance obtained
hereunder shall: (a) contain, if possible, a waiver of subrogation rights by the insurer: (k) be
issued by a‘company rated at least “Excellent” under the Best rating system (or its successor as
the leading Insurance rating system) and: (c) if such coverage is available, shall provide that the
acts of any insured party shall not invalidate the policy as against any other insured party or
otherwise adverseiy.affect the rights of any other insured party under the policy. Each such
policy of insurance shai' cover claims of one or more insured parties against other insured
parties.

ARTICLE 8
INTERIM PROCEDURE

8.01 Declarant as Owner. niteach and every Townhome Unit has been conveyed
by Declarant to the first Owner thereoi (or to such Owner's nominee) other than Declarant,
Declarant, with respect to each such unsoid lownhome Unit and as specified herein, shall have
all the rights granted to and obligations imposed ubon the Owners.

8.02 Declarant Controlled Board.  Until tiie iritial meeting of the Members upon the
Turnover Date, Declarant (or its beneficiary or desigrizeg) may appoint the Board which shall
have the same powers and authority as given to the Board Jenerally. The Board controlled by
Declarant shall have three (3) members.

8.03 Declarant to Collect Assessments. The powers gran’ed to Declarant by Section
8.02 hereof shall include, without limitation, the power to assess upon znid collect assessments
from the individual Owners.

ARTICLE 9
RESTRICTIONS RELATING TO PROPERTY

9.01  Compliance with Laws. The Owners shalil comply with all applicable ordinances,
codes and regulations of the Village in connection with the use of any Townhome Unit,

9.02 Freehold. Each Townhome Unit shall constitute a freehold estate subject to the
terms, conditions and provisions hereof and to the limitations and exceptions to title shown in
the deed of conveyance of each Townhome Unit from the Declarant to the first owner thereof.

9.03 Residential Use. The Townhome Units shall be used only for private residential
purposes, and no professional business or commercial use shall be made of the same, nor shall
any use of a Townhome Unit endanger the health or disturb the reasonable enjoyment of any
other Owner or resident, except as provided in Sections 4.01(b) and 9.07 herein. Nothing
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contained in this Section shall be construed to prohibit an Owner from (a) maintaining a home
office or personal professional library therein; (b) keeping his personal, business or professional
records or accounts therein; (c} handiing his personal, business or professional telephone calls
or correspondence therefrom, or (d) maintaining a “home office” as the Village may ailow from
time to time.

9.04 Additional Construction. No buildings other than Townhome Units and
Condominium originally constructed by Declarant shall be constructed at the Property. Al
repairs, renovation, and reconstruction which occurs on the Property shall, subject to the ROA,
be carried out under the supervision and direction of the Board in order to assure the
expeditious and correct completion of the work concerned.

9.05 ~ Limitation on Use. No structure of a temporary character, trailer, tent, shack,
garage or othe’ outbuilding shall be used as a residence at any time, either temporarily or
permanently or'nzv be erected on or around a Townhome Unit.

9.06 Signage. » Subject to applicable Village ordinances in effect from time to time,
and/or any rules and..cgulations adopted by the Board, (i} no advertising sign, billboards,
unsightly objects, or nuicarces shall be erected, placed or permitted to remain on the
Townhome Unit except as providsd.in Sections 4.01(b) or 9.07 hereof and (i) Owners may erect
one temporary "Open House" sign of not more than four square feet on their Townhome Unit on
the day of any such open house wrier. 2 Townhome Unit is for sale.

9.07 Exception. The covenants contained in this Article 9 shall not apply to the
activities of the Association or Declarant. | Declarant may maintain temporary facilities while
engaged in construction and sales activities Upcn. such portions of the Property as Declarant
determines in its sole discretion may be necessdry’or convenient, including, without limitation,
offices, storage areas, temporary toilets, model Units: signs and construction and storage
trailers.

9.08 Animals. No animals, livestock or poultry ¢f anv kind shall be raised, bred, or
kept on the Property, except that dogs, cats or other common Acusehold pets (not to exceed a
total of two (2) pets per Townhome Unit (not including aquariurn<fish)) may be kept at any
Townhome Unit provided that they are not kept, bred or maintaired for any commercial
purposes. Any such pet that causes or creates a nuisance or unreasonakle-disturbarce in the
sole discretion of the Board shall be permanently removed from the Propertv.uron five (5) days
written notice from the Board.

9.09 Refuse. All rubbish, trash, or garbage shall be kept so as not to e seen from
neighboring Townhome Units and streets and shall be regularly removed from the Property;
however, the day before refuse pick-up, Owners may place refuse/garbage containers in front of
their Townhome Unit or adjacent their driveway.

9.10 Clothes Drying.  Drying of clothes shall be confined to the interior of the
Townhome Units.

9.11  Antennae and Other Structures. Subject to federal law, without prior written
authorization of the Board, not to be unreasonably withheld, no television, radio or ham radio
antennas, or satellite dishes of any sort shalil be placed, aliowed or maintained on the exterior of

-17-

[P FI94832 1 % 34528-55534
34528-55534\Declaration.townhome.10.21.05



0705916070 Page: 18 of 48

UNOFFICIAL COPY

any Townhome Unit or any portion of the exterior of the improvements located on the Property,
nor upon any structure situated upon the Property.

9.12 Restriction.  An Owner shall take no action that will impair any easement or
hereditament, nor do any act or permit any condition to exist which will adversely affect the
other properties or their owners.

9.13 Color. There shall be no change in any exterior color of any Townhome Unit
from the cclor scheme in place at the time of the initial conveyance of the Townhome Unit from
Declarant without the prior written approval of the Board.

9.1+ Fences, Porches, Etc. There shall be no fences, screened porches, patios,
decks or similar improvements commenced, erected, or maintained upon any Townhome Unit,
other than those constructed by Declarant, if any, without first obtaining the prior written
approval of tha fssociation and thereafter (but only thereafter) seeking and obtaining, as
required, the issuance of any appropriate permit or variation from the Village of Skokie. No
such improvements, ot er than those constructed by Declarant, if any, shall encroach upon any
portion of the Common.‘tiea without the express prior written consent of the Association.

9.15 Nuisance. NO nuisance, noxious or offensive activity shall be carried on the
Property nor shall anything be'dorie therein, either willfully or negligently, which may be or
become an annoyance or nuisance to'the Owners or Occupants.

916 Easement for Maintenance and Repair. Each Townhome Unit is hereby
declared to be subject to an easement and {ight to and in favor of the Association and each and
alt of the Association’s employees, agents and instrumentalities to go upon such Townhome
Unit for reasonable inspection thereof from time 0 time and for the purpose of carrying out any
and all of the obligations and functions with respect to such Townhome Unit as are herein
imposed upon or permitted to the Association. EachTaownhome Unit is further declared to be
subject to an easement in favor of any adjoining Townhorie, Unit to the extent necessary to
permit the maintenance, supply, repair, and servicing of utiiity and other services to the various
Townhome Units located thereon.

9.17  Additional Easements. The Owner of each Townhome Unit shall from time to
time grant such additional easements and rights over, across, on, uader and upon his
Townhome Unit as may be reasonably necessary in connection with the stop'y of any utilities to
any part of the Property. The Parcel B Owner shall have an easement to periorin its obligations
per the ROA.

9.18 Rules and Regulations. The Board may adopt rules and regulations from time to
time governing the use and enjoyment of the Common Area and the reasonable use of the
Townhome Units as the Board, in its sole discretion. deems appropriate or necessary.

919 Restrictions on Usage of Parking Areas. Subject to applicable Village
ordinances (including without limitation the Ordinance) and the ROA, parking areas and
driveways shall be used only for storage and parking of functional automobiles, “sport-utility”
vehicles, and private vans and shall not be used for campers, recreational vehicles, trucks,
buses, trailers, commercial vans, snowmobiles, boats or for any other purpose. Townhome
Units are allowed to park functional automobiles, “sport-utility” vehicles, and private vans in
tandem (side-by-side each other) on their private driveway behind the garage. The Board may
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authorize such vehicles parked in violation of this provision to be towed away and any such
towing charge shall become a lien upon the Townhome Unit of the owner of the vehicle in the
same manner as provided in Article 6 hereof for nonpayment of maintenance assessments,
See Article 11 herein for further parking restrictions.

ownhome Unit and
ant to any adjoining
it the construction,
on such adjoining
on of such structure

9.20 Common Easements for Maintenance and Repair. Each T
the Common Area are hereby subjected to a permanent easement appurten
Townhome Unit and any adjoining portion of the Common Area to perm
existence, maintenance, repair and restoration of structures located
Townhome Unit or portion of the Common Area, provided that the constructi
is permitted and approved as elsewhere herein provided. The owner of the dominant tenement
shall have the right, at all reasonable times, to enter the easement area irl order to maintain,
repair and restore any improvements located on the dominant tenement provided, however, that
such entry skal be allowed only during daylight hours and with the prior knowledge of the owner
of the servientteiement. In case of emergency, such right of entry shall|be immediate, not
restricted as to time 2nd not be conditioned upon prior knowledge of the owner of the servient
tenement. The owne: of the servient tenement shall not place any improyement, material or
obstacle in or over th¢ easement area on the servient tenement which would unreasonably
interfere with the rights of the«owner of the dominant tenement granted by this Section 9.20.
Any such improvement, material-ar obstacle shall be promptly removed by the owner of the
servient tenement at that owner's_expense when requested by the owner of the dominant
tenement or Declarant notwithstanding-any lapse of time since such improvements, material or
other obstacle was placed in or over the casement area.

Townhome Unit is
ch Townhome Unit
rove. This Section

9.21  Declarant's Right to Lease.  Uritil such time as title to any
conveyed to a bona fide purchaser, Declarant(reserves the right to lease su
upon such terms and conditions as Declarant mey./in its sole discretion, app
9.21 may only be amended by a unanimous vote of the MMembers.

ARTICLE 10
PARTY WALLS

10.01 Party Walls.  All dividing walls which straddle *h2 .boun
Townhome Units and which stand partly upon one Townhome Unit and wartly
all walls which serve two or more Townhome Units, shall at all times be can

(individually a “Party Wall” and collectively “Party Walls") and each of the Ow[
Units upon which any Party Wall shall stand shall have the right to use the P

lary line between
upon another, and
sidered party walls
1es of Townhome
rty Wall below and

above the surface of the ground and along the whole length or any part of the le 1gth thereof for

the support of said Townhome Units and for the support of any building con

structzd to replace

the same and shall have the right to maintain in or on the Party Wall any pipes, ducts or

conduits originally located therein or thereon, subject to the restrictions herein

10.02 No Alteration. No Owner of any Townhome Unit nor any sucd
any such Owner shall have the right to extend a Party Wall in any manne

height or thickness.

10.03 Damage and Restoration. In the event of damage to or de

after contained.

essar in interest to
r, either in length,

struction by fire or

other casualty of any Party Wall, the Owner of any Townhome Unit upon which a Party Wall

may rest shall have the obligation to repair or rebuild such wall and th

Townhome Unit upon which such wall shall rest, be served or benefited by s
-19-

1P 11948321\ 34528-55534
34528-55534'"Declaration.townhome. [0.2 .05

e Owner of each
nall pay his aliquot




0705916070 Page: 20 of 48

UNOFFICIAL COPY

portion of the cost of such repair or rebuilding. All such repair or rebuilding shall be done within
a reascnable time, in a good and workmanlike manner with materials comparable to or better
than those used in the origina! wall and shall conform in all respects to the laws and ordinances
regulating the construction of building in force at the time of such repair or reconstruction.
Whenever any such wall or any portion thereof shall be rebuilt, it shall be erected in the same
location and on the same line and be of the same size as the original wall.

10.04 Additional Recovery. The foregoing provisions of this Article 10 notwithstanding,
the Owner of any Townhome Unit, or other interested party, shall retain the right to receive a
larger contribution from another or others under any law regarding liability for negligent or willful
acts or omissions. The right of any Owner, or other interested party, to contribution from any
other Owaer under this Article 10 shall be appurtenant to the land and shall pass to such
Owner’s or ciher applicable person’s successors in title.

10.05 Lress-Easements.  The title of each Owner to the portion of each Party Wall
within such Townacire Unit is subject to a cross easement in favor of the adjoining Owner for
joint use of said wali for purposes described in this Article 10.

ARTICLE 11
PARKING

11.01 On-Site Parking. f-asch Townhome Unit contains a Garage. Each Owner, his
Family, guests, and invitees, his/her successors and assigns is granted, as an easement
appurtenant to his/her Townhome Unit, ‘@an exclusive, irrevocable and perpetual easement for
ingress and egress for motor vehicles and pedestrians incidental to the use of the Garage. The
Garage may be used primarily for the parking(and storage of functional motor vehicles by such
Owner, Occupant, his/her respective guests anddnvitees, and as an incidental use only may be
used for storage of personal property by its Owner‘or' Cccupant. On-site parking for Townhome
Units also shall include twe additional full-sized standaid-passenger vehicles stacked side-by-
side immediately behind (north of) the Garage, but only fora 3™ or 4" Owner or Occupant
vehicle or as Owner or Occupant guest parking.

11.02 Maintenance and Repair. Each Owner shall maint=in his/her Garages and the
Garage doors in a clean, sightly, safe, unobstructed, good and usabie qondition.

11.03 Insurance. Each Owner shall maintain adequate insurance for his/her Garage in
accordance with Article 7.

11.04 Usage Prohibited. The use of the Townhome Unit on-site rarking for
commercial vehicles other than temporary use of commercial vehicles in connection with the
rendering of services to an Owner, is prohibited. The term “commercial vehicle” shall include all
trucks and vehicular equipment which shall bear signs or have printed on the side of same
reference to any commercial undertaking or enterprise other than private passenger vehicles.
Commercial vehicies may be parked in a Townhome Unit's interior garage.

ARTICLE 12
MISCELLANEQUS

12.01 Enforcement. The Association, the Village or any Owner, their successors or
assigns, shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
-20-
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easements, conditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Any Owner found to be in violation by a court of competent
jurisdiction of any of the foregoing shall also be liable for reasonable attorneys’ fees incurred by
the Association or the Village in prosecuting such action. The amount of such attorneys’ fees
together with court costs, if unpaid, shall constitute an additional lien against the defaulting
Owner's Townhome Unit, enforceable as other liens herein established. Failure by the
Association, the Village or any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter. Any aggrieved Owner may
enforce the provisions of this Declaration, the By-Laws, or any rules and regulations
promulgated by the Board, by an action at law or in equity against the defaulting Owner (or
Occupant of his Townhome Unit).

12.02- Severability. If any one or more of the terms, provisions, promises, covenants
or conditions cr.ntained in this Declaration shall be adjudged to be invalid, unenforceable, void
or voidable for ariv. reason whatsoever by a court of competent jurisdiction or an arbitration
tribunal, such prcvicion shall be as narrowly construed as possible, and each and all of the
remaining terms, provisions, promises, covenants and conditions contained in this Declaration
or their application to-cuier persons or circumstances shall not be affected thereby and shall be
valid and enforceable to th= ful'sst extent permitted by law.

12.03 Perpetuities and Other Invalidity. If and to the extent that any of the covenants
would otherwise be unlawful or void for violation of (a) the rule against perpetuities, (b} the rule
restricting restraints on alienation, or (2} any other applicable statuie or common law rule
analogous to any thereof or otherwise imnosing limitations upon the time for which such
covenants may be valid, then the provisior: coicerned shall continue and endure only until the
expiration of a period of twenty-one (21) years a'ter the death of the last to survive of the class
of persons consisting of all of the lawful descendlants of George W. Bush, President of the
United States, living at the date of this Declaration.

12.04 Notices. Any notices required under the provisions of this Declaration to be sent
to any Member, Owner, or to any holder, insurer or guarantar ofa first mortgage secured by any
portion of the Property shall be deemed to have been properly. sent when mailed, postage
prepaid, to the last known address of such Member, Owner or holdar, insurer or guarantor as it
appears on the records of the Association at the time of such mailing.

[2.05 Amendments.

(a) Except as otherwise provided herein, the covenants aiid testrictions of
this Declaration may be amended by those Members entitled to cast sixty sevan percent
(67%) of the total votes of the Association and then properly recorded, provided,
however, that no Material Amendment to this Declaration, the By-Laws or the
Association’'s articles of incorporation shall be effective unless approval thereof is
obtained from Eligible Mortgage Holders representing at least fifty-one percent (51%) of
the Townhome Units that are subject to mortgages held by Eligible Mortgage Holders.
Any instrument executed pursuant to the provisions contained in this Section 12.07 shall
be filed for record in the Office of the Cook County Recorder of Deeds and a true,
complete copy of such instrument promptly shall be transmitted to each Owner.

(b) if there is an error or omission in this Declaration or other instrument of
the Association, the Association may correct the error or omission by an amendment to
-7] -
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the Declaration or other instrument, as may be required to fix the error, to conform the
document to any applicabie statute or to the Declaration. The amendment shall be
adopted by the affirmative vote of two-thirds of the Board or by a majority vote of all the
Owners at a meeting called for the purpose.

(c) If through a scrivener's error, a Townhome Unit has not been designated
as owning an appropriate undivided share of the Common Area or does not bear an
appropriate share of the comman expenses, or if all of the Common Area has not been
distributed in the Declaration so that the sum total of the percentage interests in the
Common Area fails to equal 100%, or if it appears that more than 100% of the Common
Area or common expenses have been distributed, the error may be corrected by
oreration of law by filing an amendment to this Declaration approved by the affirmative
vote Gt two-thirds of the Board or by a majority vote of all the Owners at a meeting called
for the rurpose.

(d) If the Board corrects an error or omission in accordance with Section
12.07(b) or (c)-anove, the Board, upon written petition by Owners owning at least 20% of
the Townhome-Units received within thirty (30) days of the action by the Board, shall call
a meeting of the Owr2ars to reconsider the action of the Board. Unless a majority of the
Owners present at thie mzeting votes to reject the amendment, the action of the Board
shall be deemed ratified, whether or not a quorum is present.

(e) The procedures..oi amendments set forth in Section 12.07(b} and (c)
cannot be used if such amendmet would materially or adversely affect property rights of
the Owners unless each affected Ov/net consents in writing. Section 12.07(b) and (c) do
not restrict the ability of the Board anc tha Owners to otherwise amend the Declaration
or other instruments, but rather authorize’ a/simple process by which defects, errors, or
omissions may be coirrected when the properyrights of the Owners are not adversely
affected.

12.08 Additional Remedies. In addition to the provisions contained in Article 6, in the
event of any default of any Owner, the Association, all other Ownars and the Village of may and
shall have all rights and remedies as shall otherwise be provide or permitted by law or in
equity.

12.09 Encroachments. In the event that any part of any Townhome JUnit (including any
service walk or driveway appurtenant thereto) encroaches or shall hereafter <riroach upon any
part of any other Townhome Unit or the Common Area, valid easements for thé imaintenance of
such encroachments are hereby established and shall exist so long as all or any part of such
encroachment remains; provided, however, that in no event shall a valid easement for any
encroachment be created in favor of any Owner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Townhome Unit of another Owner, or if
it occurred due to the willful conduct of any Owner.

12.10 Restrictions on Leasing. No Owner shall lease his or her Townhome Unit for a
term of less than one (1) year or for commercial or transient purposes. Leasing of one or more
rooms but less than the entire Townhome Unit or any of the Unit's on-site parking spaces, is
prohibited. Every lease of a Townhome Unit shall be in writing and shall be made expressly
subject to the requirements, rights, covenants, conditions, restrictions and easements of this
Declaration and of the By-Laws. No later than fifteen (15) days prior to the commencement

S0
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date of any lease, the owner of the Townhome Unit to be leased shall dg
lease, the tenant's name and phone number to the Board. The Board sh:
prohibit any lease that would cause more then twenty-five percent (25%
Units to be leased.

12.11 Eligible Mortgage Holders. The following provisions are inte
of each Eligible Mortgage Holder and to the extent if at all, that any othg
Declaration conflict with the following provisions, the provisions of this §
controt:

(a) Upon request in writing to the Association identify
ar'drzss of the Eligible Mortgage Holder or the insurer or guaranto
mortgage or trust deed on a Townhome Unit (‘Insurer or Guara
numkber the Association shall furnish each Eligible Mortgage
Guararior a written notice of the default of any Owner's obli
Declaration which is not cured within thirty (30} days. Any Eligible M
Townhome Urit who comes into possession of the said Townhome
remedies prowided in the mortgage, foreclosure of the mortg
assignment) in liel of~foreclosure shall, to the extent permitted
property free of any claims for unpaid assessments or charge
Association against the' mortgaged Townhome Unit which become
date of the transfer of title nr/(ii} the date on which the holder comes
the Townhome Unit, whichever.ascurs first.

&) Upon request in witing, each Eligible Mortgage
Guarantor shall have the right:

(1) to examine current copies of this Declaration,
and regulations and the ‘books and records
during normal business nours;

(i) to receive, without charge and witnin a reasons
request, an audited financial taiement

Association at the end of each of its respective
to receive written notices of all meetings of the

(i)

sliver a copy of the
all have the right to
of the Townhome

nded for the benefit
r provisions of this
section 12.11 shall

ing the name and
of a recorded first
ntor”) and the wunit
Holder, Insurer or
gations under this
ortgage Holder of a
Unit pursuant to the
age, or deed (or
by law, take such
>3 in favor of the
due prior to (i) the
into possession of

Holder, insurer or

the By-Laws, rules
of the Association

able time after such
prepared by the
fiscal years;

Association and to

designate a representative to attend all such mketings;

(iv)  to receive written notice of any decision by
Owners to make a Material Amendment to tk

L aws or the articles of incorporation of the Assq

to receive written notice of any lapse, canc
modification of any insurance policy or fidelity |
the Association;

to receive written notice of any proposed g
require the consent of a specified percentage ¢
Holders; and

-3
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(vii)  to receive written notice of any condemnation or casualty loss that
affects either a material portion of the Property or the Townhome
Unit on which it holds, insures or guarantees the mortgage.

(c) No provision of this Declaration, the By-Laws or the articles of
incorporation of the Association or any similar instrument pertaining to the Property or
the Townhome Units therein shall be deemed to give an Owner or any other party
priority over the rights of the Eligible Mortgage Holders pursuant to their mortgages in
the case of distribution to Owners of insurance proceeds or condemnation awards for
losses to or a taking of the Townhome Units, and/or the Common Area, or any portion
thereof or interest therein. In such event, the Eligible Mortgage Holders, Insurers or
Guarantors of the Townhome Units affected shall be entitled, upon specific written
requzst, to timely written notice of any such loss.

o Upon specific written request to the Association, each Eligible Mortgage
Holder, Incurer or Guarantor of a Townhome Unit shall be furnished notice in writing by
the Associatiori nf any damage to or destruction or taking of the Commeon Area if such
damage or dest dction or taking exceeds Ten Thousand Dollars ($10,000.00).

(e) If any“Townhcme Unit or portion thereof, or the Common Area or any
portion thereof, is mada the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, then the
Eligible Mortgage Holder, Insurar-or Guarantor of said Townhome Unit will be entitled to
timely written notice, upon specific written request, of any such proceeding or proposed
acquisition and no provisions of any document will entitle the owner of a Townhome Unit
or other party to priority over sucn/ Eligible Mortgage Holder with respect to the
distribution to such Townhome Unit of the proceeds of any award or settlement.

12.12 Liberal Construction.  The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a unitorm rian for the operation of a first class
attached single-family housing development.

12.13 Eminent Domain. If all or any part of the Cominan Area only shall be taken
through condemnation by any governmental authority having power to-do so, the net proceeds
of such taking shall be paid to and retained by the then owner of the Common Area subject,
however, to the rights of the holders of first mortgage fiens on the Townkome: Units. If any part
of the Property including one or more Townhome Units shall be taken Ly-one or more
concurrent condemnation proceedings, the entire net proceeds of such tawiiig or takings,
including (without limitation) all proceeds received on account of such taking of ey part of the
Common Area, shall be divided equitably among, and retained by, the Owners of the
Townhome Units wholly or partially taken in such condemnation proceedings, subject to the
rights of the holders of first meortgage liens on the Townhome Units. If the effect of such
condemnation shall be to isolate any part of the Property from the remainder of the Property,
and if no residential structures shall then have been constructed or be situated within the portion
of the Property so isolated, then all the Townhome Units lying wholly or partly within the portion
of the Property so isolated shall be deemed to have been and shall be removed from and
released from all of the terms and provisions of this Declaration and this Declaration shall be of
no further force or effect with respect thereto. For purposes of this Section 12.13, the term
“condemnation” shall include also any sale under threat or condemnation to any governmental
authority having condemnation power.

Y
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12.14 Successor Association. Upon any dissolution of the Associa
be transferred to another homeowner's association having similar purposes.

12.15 Declarant's Right to Amend. Declarant reserves the righ
exercised without the consent of any Cwner or Eligible Mortgage Holder,
amendment (“Special Amendment”) to this Declaration at any time and from
causes this Declaration (i} to comply with requirements of the Federal
Association, the Government National Mortgage Association, the Federal Hg
Corporation, the department of Housing and Urban Development, the
Association, the Veteran’s Administration, or any other governmental ag
public, quasi-public, or private entity which performs (or may in the future
similar te those currently performed by such entities, (i) to induce any o
entities to make, purchase, sell, insure, or guarantee first mortgages cov
Unit, or (iii) tO correct clerical or typographical errors in this Declaration or a

%

tion, its assets shall

and power, to be
to record a special
time to time which
National Mortgage
yme Loan Mortgage
* Federal Housing
ency or any other
perform) functions
such agencies or
ring a Townhome
y Exhibit hereto or

any supplemerit . amendment thereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reszrved and granted to Declarant to vote in favor of, mjke, or consent to a
Special Amendment ¢£n behalf of each Owner as proxy or attorney-in-fact, as the case may be.
Each deed, mortgage; irust deed, other evidence of obligation, or other ingtrument affecting a
Townhome Unit, and the acceptance thereof shall be deemed to|be a grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to vote in favor
of, make, execute and record Gpecial Amendments. The right of Declarant to act pursuant to

rights reserved or granted under this Saction 12,15 shall terminate at such i
longer holds or controls title to any Tewoliome Unit.

12.16 Address of Eligible Mortgage Mcolder. Each Owner shall notif
the name and address of the Eligible Mortgag« Holder relating to his reg
Unit.

12.17 Arbitration. All disputes, claims, contioversies or matter (he
as “Matter”) between the Association and the Declarant, ywiich shall not bg
the parties, shall be submitted for, or determined by, arbitration. Arbitration
be initiated by either the Board or the Declarant by making a wiiten demand
the other party and by filing a copy of such demand with the Aingrican Arb
(the "AAA"). The AAA shall have jurisdiction upon receipt of such 'no’ice ar
demand. Any such arbitration shall be held in Chicago, Illinois, anu shzil
completed in an expeditious manner and withcut delay. The Eligible Mortga
a party to any arbitration of any Matter which requires a consent or app:
Mortgage Holders.

(@)
within sixty (60) days after the notice demanding a
given, the parties shall jointly designate three (3) arbitn
Matter. If the parties fail to designate the arbitrator
period, the arbitrators shall be appointed in acc
procedures set forth in the applicable AAA rules; provi
in any event, such arbitrators shall be experienced
construction and/or operation, as the Matter requ
structures similar to the Association townhomes. Exg
to the provisions of this Declaration, the rules of the
shail apply to the arbitration of any Matter. During the
-25 -
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period referenced above, the parties may agree
additions, deletions or changes to the applicable arbitr

The arbitrators shall commence a hearing within g
(180) days of selection, unless the parties agree up
delayed schedule of hearings. Prior to the hearing
arbitration may send out requests to compel docume
the other party. Disputes concerning the scope of d
and endorsement of the document requests shall be s
by such parties or may be ordered by the arbitra
reasonable. The arbitrators may obtain independe
other professional consultants to aid in resolution
questions present in the course of arbitration, p

(b)

in writing to any
qtion rules.

ne hundred eighty
on an expedited or
s, any party to the
ent production from
bcument production
ubject to agreement
itors to the extent
ht legal counsel or
of legal or other
rovided that it is

economical to do so considering the financial comsequences of the

Matter. In rendering a decision, the arbitrators may
nnly on the facts presented in the course of arbitr
nadify or amend the provisions of this Declaration.
torms hereof, if either party fails or refuses to appear
an arkitration hearing after due notice, the arbitrat
deterniinethe Matter upon evidence produced by th
The arbitration costs shali be borne equally by each

each party sna.l.he responsible for its own attorneys’ fe

it is agreed that the arbitration provisions of this Secti
and exclusive remedy( batween the Association 3
Notwithstanding any othe’ rinvisions of this Declara
agreement to arbitrate shall"be zpecifically enforceal
arbitration law. The foregoing ‘anreement to arbifrate
any agreement or consent to arbitraion with any pel
described herein, provided that any arbitration procee
the terms of this Section 12.17 may, at the request of
or consolidated with other arbitration proc=adings

parties if the Matter and the subject of such otheproc

With respect to any Matter subject to arbitration under

pase such decision
ation and shall not
bubject o the other
at and participate in
brs may hear and
e appearing party.
party, except that
2es and expenses.

this Section 12.17,
pn shall be the sole
nd the Declarant.
tion, the foregoing
le under prevailing
shall not constitute
rson not named or
ding initiated under
any party, be joined
nvolving additional
cedings arise out of

common or interrelated factual occurrences. Aty awa

shall be final and binding upon the parties to arbn'ati

rd of the arbitrators
ibn.and the Eligible

Mortgage Holders and judgment thereon shall be er.rP ed by any court

having jurisdiction.

12.18 Village of Skokie.
Declaration, without the express prior written consent of the Village, neithe

Association shall make any change or modification to this Declaration which

the terms and provisions concerning: (i} the Village’s right of entry onto and

Property: (ii) the obligation of Declarant, the Association and the Owners id

the non-dedicated portions of the storm water management facilities and

located on the Property, if any; and (iii) the obligation that Owners comply

ordinances, codes and regulations of the Village.

12.19 Litigation. No judicial or administrative proceedings (includi

arbitration) shall be commenced or prosecuted by the Association without fir

-6 -

1.0 [194832.1 % 34328-35534
34528-55534\Declaration.tewnhome. 10.21.05

Notwithstanding anything to the contrar

y contained in this
r Declarant nor the
materially amends
maintenance of the
own and maintain
drainage systems
with all applicable

ng civil litigation or
st holding a special




0705916070 Page: 27 of 48

UNOFFICIAL COPY

spresenting at least
he commencement
actions brought by
ws, the rules and
to recover unpaid
s or other charges)
inst it.

meeting of the Owners, and obtaining the affirmative vote of the Owners r
sixty-seven percent (67%) of the total votes represented by all Owners to f
and prosecution of the proposed action. This section shall not apply to (a)
the Association to enforce the provisions of this Declaration, the By-L3
regulations adopted by the Board (including, without limitation, an action
assessments or other charges or to foreclose a lien for unpaid assessment
or (b} counterclaims brought by the Association in proceedings instituted aga

12.20 Gender and Number. Whenever the context of this Declar
gender of all words herein shall include the masculine, feminine and neuter,
all words herein shall include the singular and plural.

ation requires, the
and the number of

wnhome Unit by an
make available for

12.27~ Obligations Upon Resale. In the event of a resale of any To
Owner other(than Declarart, the Owner shall abtain from the Board and shal
inspection to thi rrospective purchaser, upon demand, the following:

(a)

regulations;

(b) A statemert of any liens, including a statement of
particular Townhome Uait setting forth the amount of unpaid asse

A copy of this Declaration, other recorded instruments, and any rules and

the account of the
ssments and other

charges due and owing;

(c) A statement of capital expenditures anticipated by the
the current or succeeding two (2) fis:al years;

{d) A statement of the status 201d-amount of any reserve fq
and any portion of such fund earmarked for-any specified project by th

(e) A copy of the statement of financial cendition of the
last fiscal year for which such a statement is availakle;

(f) A statement of the status of any pending suiis or judg
Association is a party;

(9) A statement setting forth what insurance coveraje
Owners by the Association; and

{(h) A statement that any improvements or alterations mad
Unit or any part of the Common Area assigned thereto, by the prior
faith believed to be in compliance with this Declaration.

The Board shall ensure that the above information is furnished, when
in writing, within thirty (30} days of receiving the request. A reasonable fee
out of pocket cost of copying and providing such information may by charged
or the Board to the Owner who is selling his Townhome Unit for providing thig

12.22 Modifications to On-Site Use ar Sfructure of Townhome Unit,
requirements contained herein for Board approval to modify or improve the 7]
change, alter ar modify the on-site use, and/or the Townhome Units, the As

_27-
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Owner requesting to structurally improve or modify structures adjoining or adjacent to
Townhome Units, or on the Common Areas, must obtain express prior writien consent of the
Village prior to making any such change or modification.

IN WITNESS WHEREOF, the E;Q Q{m . ha&caWts corporate seal to be
afﬂx%here to and has caused its name te be signed to these presents by its Manager, this
of i |, 2007,

NORWOOD SKOKIE LLC, an lllinojs limited liability
company

By:  Norwood Construction, Inc., an illinois corporation,
lts Manager

By:

Bruce J. AdreaT/l President

LP T194832.1 ° 34528-55534
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STATE OF ILLINOIS )
) 8S:
COUNTY OF COOK )

K\\’ ! 3 .

i, ot e g 4\4 Q/MLC@/ , a Notary Public in an
in the Sate aforesaid, DO HEREBY CERTIFY that Bruce J. Adreani, as Pres
Construction, Inc., an lllincis corporation, Manager of NORWOOD SKOKIE

d for said County,
sident of Norwood
- LLC, an lllinois

limited liabiticy company (“Company”), personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President, appeared before me this day
in person and acknowledged that he signed and delivered the said instrument as his own free
and voluntary ac’, £nd as the free and voluntary act of the Company, for the uses and purposes

therein set forth.

+in —
GIVEN under my hand a4d Notarial Seal this ' day of A@bui

, 2007.

¢ (

LA “OFFICIAL SEAL"
) T Stephen S. Mepsutta

/ Notary Public, State gf Illinois

5/05/2007

iyttt ey

™ th&&u\e\/d‘) L\(___, My Commission Lxp.

=20
LP 1194832 1 - 3452K-55534
34528-55534'Declaration.townhome. 10.21.05
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CONSENT OF MORTGAGEE

First Chicago Bank & Trust, FKA Labe Bank, holder of a mortgage on the Property,
dated October 6, 2005, and recorded as Document Number 0528610088|in the Office of the
Cook County Recorder of Deeds, hereby consents to the execution and re¢ording of the within
Declaration of Easements, Restrictions and Covenants and agrees that saidjmortgage is subject
and subordinate to the provisions of said Declaration.

IN WITNESS WHEREOF, the said = g.i C(‘rfy.algnr.(uli has caused this
instrument to be signed by its duly authorized offices on its behalf; all done|at Chicago, lllinois,

on this day-of February 23, 2007. /
- /4

By: __ Gordie Blagojevic

Its: Senior Vice President

ATTEST: 7

vy =2 r

By: Dan Robinson

Its: Agsistant Vice President

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

|, the undersigned, a Notary Public in and for said Counly «nd Statg, do hereby certify
that Gordie Blagojevic and Dan Robinson, respectively of First Cnicaco Bank & Trust, as such
Senior Vice President and Assistant Vice President, appeared before re this day in person and
acknowledged that they signed, sealed and delivered said instrument as ‘hej free and voluntary

act, and as the free and voluntary act of said corporation, for the uses and pursoses therein set
forth.

GIVEN under my hand and notarial seal this

23 rd day of Febyuary,|2007.
75159
fa<ids] ()

Notary Public N

|~

e .
PR W W a wa. .

OFFICIAL SEAL
SONIA RODRIGUEZ

r

4 . .
4 Notary Public - State of lllinois
1 My Commsssion Expires 9/12/2010

RO

p— ey
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

THAT PART OF LOT 2, IN LINCOLN - CLEVELAND RESUBDIVISION
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 21, TO
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, A(
THE PLAT THEREOF RECORDED DECEMBER 6, 2004 AS DOCUME
0434110027, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 2; THENC
DEGREES- 40 MINUTES 00 SECONDS WEST ALONG THE EAST

LINE OF SAIZ LOT 2 A DISTANCE OF 73.42 FEET TO A BEND POIN
LINE; THENCE 'SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WE
SAID EAST LINE AND THE WESTERLY EXTENSION THEREOF, 118
POINT ON THE WES™ LINE OF SAID LOT 2; THENCE SOUTH 00 DE
MINUTES 19 SECONGS WEST ALONG THE LAST DESCRIBED LINE
TO THE SOUTHWEST CORNER THEREOF; THENCE SOUTH 89 DE
MINUTES 57 SECONDS EAST ALONG THE SOUTH LINE OF SAID L
DISTANCE OF 119.14 FEET 7O THE POINT OF BEGINNING, IN COC
ILLINOIS.

SAID PARCEL CONTAINS 8,720 SQUAREFEET OR 0.200 ACRES, N

PREPARED July 25, 2005
SPACECO, INC., cbl

NAPROJECTSI3685\CADD\SURVEY\LEGALS\TOWN_ALTA_LGL.DOC

Fin D-31— 427 -0y

A-1

BEING A
VNSHIP 41
LCORDING TO
NT NUMBER

lE NORTH 00

T IN SAID EAST
ST ALONG

41 FEETTO A
GREES 34
73.42 FEET
GREES 59
OT2A

DK COUNTY,

IORE OR LESS.




0705916070 Page: 32 of 48 |

UNOFFICIAL COPY

EXHIBIT B

LEGAL DESCRIPTION OF THE COMMON AREA

EAST COMMON AREA

THAT PART OF LOT 2, IN LINCOLN - CLEVELAND RESUBDIVISION, BEING A
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 86, 2004 AS DOCUMENT NUMBER
0434110527, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 2; THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE EAST

LINE OF SAID LOT24 DISTANCE OF 73.42 FEET TO A BEND POINT IN SAID EAST
LINE; THENCE SOUT90 DEGREES 00 MINUTES 00 SECONDS WEST ALONG A
NORTHERLY LINE OF SAIDLOT 2 A DISTANCE OF 7.00 FEET; THENCE SOUTH 00
DEGREES 00 MINUTES 00 SECONDS EAST PARALLEL WITH THE EAST LINE OF
SAID LOT 2 A DISTANCE OF 47 29 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST J.7¢-FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS EAST PARALLEL WITH SAID EAST LINE 10.43 FEET,
THENCE SOUTH 90 DEGREES 00 MINISTES 00 SECONDS WEST 3.79 FEET;
THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST PARALLEL WITH
SAID EAST LINE 15.70 FEET TO A POINT -ON THE SOUTH LINE OF SAID LOT 2;
THENCE SOUTH 89 DEGREES 59 MINUTES 57 SECONDS EAST ALONG SAID
SOUTH LINE 7.00 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

WEST COMMON AREA

THAT PART OF LOT 2, IN LINCOLN - CLEVELAND RESUBDIVISION, BEING A
SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACTORDING TO
THE PLAT THEREOF RECORDED DECEMBER 6, 2004 AS DOCUMENT NUMBER
0434110027, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 2; THENCE NORTH
89 DEGREES 59 MINUTES 57 SECONDS WEST ALONG THE SOUTH LINE OF SAID
LOT 2 A DISTANCE OF 109.65 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 00 DEGREES 00 MINUTES 00 SECONDS WEST PARALLEL WITH THE
EAST LINE OF SAID LOT 2 A DISTANCE OF 21.27 FEET; THENCE SOUTH 90
DEGREES 00 MINUTES 00 SECONDS WEST 7.02 FEET; THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS WEST PARALLEL WITH THE EAST LINE OF
SAID LOT 2 A DISTANCE OF 10.54 FEET; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 7.02 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS WEST PARALLEL WITH THE EAST LINE OF SAID LOT 2 A

B-1
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DISTANCE OF 41.61 FEET; THENCE SOUTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 8.76 FEET TO THE WEST LINE OF SAID LOT 2; THENCE SOUTH
00 DEGREES 34 MINUTES 19 SECONDS WEST ALONG THE WEST LINE OF SAID
LOT 2 A DISTANCE OF 73.42 FEET TO THE SOUTHWEST CORNER| THEREOF;
THENCE SOUTH 89 DEGREES 59 MINUTES 57 SECONDS EAST ALDNG SAID
SOUTH LINE 9.49 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

N:\Projects\3695\CADD\SURVEY\L.egals\exception.doc

B-2
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EXHIBIT C

BY-LAWS OF
THE CLEVELAND FILORAL TOWNHOME ASSOCIATION

ARTICLE |

Members

(Owners)

Section 1. ELIGIBILITY. The members of the CLEVELAND FLO
ASSOCIATON, an lliinois not-for-profit organization {the “Asscciation”), sk
respective “Owners of the property known as CLEVELAND FLOR,
ASSOCIATION and located in Skokie, lllincis (called “Property”) and shall
membership. 1tese and other terms are used in these By-Laws as they

RAL TOWNHOME
nall consist of the
AL TOWNHOME
have one class of
are defined in the

Declaration of Easerents, Restrictions and Covenants for the Cleveland

Association (the “Declaration”). The words “member" or “members” as used

o
f

mean and shall refer to “2wner” or “Owners,” as the case may be, as defined
Section 2.

such Owner's ownership interest In the Property said Owner's membership

shall automatically be transferred to th2: new Owner succeeding to such ¢
Notwithstanding the preceding sentence In the event of a resale of a Tg

purchaser of a Townhome Unit from a sellzr cther than Declarant pursuan

contract for purchase shall, during such times as he resides in the Townhom

toward a quorum for purposes of election of inembers of the Board at a
Owners called for purposes of electing members of e Board, shall have the

SUCCESSION. The membership of a Owner in the
terminate when he ceases to b3 a ‘Owner and upon the sale, transfer or ¢

Floral Townhome
in these By-l.aws
in the Declaration.

Association shall
ther disposition of
in the Association
ywhnership interest.
wnhome Unit, the
t fo an installment
e Unit, be counted
ny meeting of the
right to vote for the

and serve on the
1 no event may the

election of members of the Board and shall have the right to be elected to
Board unless the seller expressly retains in writing any or all.cf such rights. I
seller and purchaser both be counted toward a quorum, be permitted to vote for a particular
office or be elected and serve on the Board. Satisfactory eviderce of the installment contract
shall be made available to the Association or its agents. An instailment confract shall have the
same meaning as set forth in the Dwelling Unit Instaltment Contract Act of the State of Illincis,
765 ILCS 75/1. |

Section 3. REGULAR MEETINGS. The first annual meeting ~of Association
members (the “First Meeting”) may be held subject to the terms hereof on any da’e at the option
of the Declarant, provided, however, that said First Meeting shall be held not riigie than sixty
(60) days after Declarant has sold and delivered its deed for at least 75%| of the Townhome
Units on the Property or three (3) years after the recording of the Declaratian, whichever shall
first occur and further provided that the Declarant shall give the Owners at least twenty-one (21)
days notice of the First Meeting. For purposes of this provision, 75% of the Townhome Units
shall mean Townhome Units which correspend, in the aggregate, to 75% of the undivided
ownership of the Common Area appurtenant to the Townhome Units|on the Property.
Subsequent to the First Meeting, there shall be a regular annual meeting of Dwners held in the
same month each year. All such meetings of Owners shall be held at sych place in Cook
County, lllinois and at the time specified in the written notice of such meeting which shall be
delivered to all Owners at least ten (10) days and not more than thirty {30) days prior to the date
of such meeting.

C-1
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Section 4. SPECIAL MEETINGS. Special meetings of the Owner
any time after the First Meeting for the purpose of considering matters whic
the Declaration or these By-Laws, require the approval of all or some of the (
other reasonable purpose provided, however, the approval of not less tha

5 may be called at
n, by the terms of
Dwners, or for any
n 66 2/3% of the

members shall be required for the following matters:

pledge) of all, or substantially all of the property and assets of the Asscci

purchase or sale or lease of Townhome Units or other real estate on beh

Special meetings may be called by the President, by a majority of the B

percent (20%) of the Owners, provided that said special meetings shall be ¢

written notice to all Owners not less than ten (10) days nor more than thirty (3
date of saig imeeting, stating the date, time and place of said special meeting
be considered.

Section £.
delivered either personally or by mail to @ Owner at the address given to
Owner for such purposs or to the Owner's Townhome Unit if no address for
been given to the BoarrIf mailed, the notice of a meeting shall be deem

deposited in the United Stales Mail addressed to the Owner at his or her addg

with postage prepaid thereon.

Section 6.
hundred (100) and shall be divided @mong the respective Owners in acc

respective percentage of ownership inteiest in the Common Area, as set forth
Declaration, as said Exhibit D may be amended from time to time; providg

percent (30%) or fewer of the Townhome Uniis; by number, possess over fift

the aggregate votes in the Association, any percentage vote of Owners spg
require the specified percentage by number of Towinkeme Units rather thar

interest in the Common Area allocated to Townhome Jnits that would othe

(i) the merger or cq
Association; (i) the sale, lease, exchange or other disposition (excluding

DELIVERY OF NOTICE OF MEETINGS. Notice of 4

VOTING. The aggregate number of votes for all Ow

nsolidation of the
the mortgage or
ation; and (iii} the
alf of all Owners.
pard or by twenty
alled by delivering
)} days prior to the
and the matters to

meeting may be
the Board by said
such purpose has
2d delivered when
ress as aforesaid,

ners shall be one
brdance with their
in Exhibit D of the
d that when thirty
y percent (50%) in
rcified herein shall
by percentage of
ise be applicable.

If any Owner consists of more than one person and only aina of the muttiple owners of such
Townhome Unit is present at a meeting of the Association, such owner shalllbe entitled to cast

all of the votes allocated to that Townhome Unit.

In the event more than one owner of a

Townhome Unit is present, the votes allocated to that Townhcine Unit may be cast only in
accordance with the agreement of a majority in interest of the group of owngrs comprising the
Owner. Majority agreement shall be deemed to have occurred if any one of the multipie owners
casts the votes allocated to that Townhome Unit without protest being mate_promptly to the
person presiding over the meeting by any of the other owners of the Townhorie'Unit. Declarant

may exercise all voting rights with respect to the Townhome Units owned by i
Unless otherwise expressly provided herein, any action may be taken at
Owners at which a quorum is present upon the affirmative vote of the Owner:
of the total votes present and voting at such meeting.

Section 7. QUORUM. A quorum of Owners for any meeting shal
Owners, represented in person or by proxy, holding twenty percent (20%) of t
be cast at such meeting. If a quorum is not present at any meeting of mem
the members present may adjourn the meeting from time to time without furth

Section 8. PROXIES. At any meeting of Owners, a member
entitled to vote may vote either in person or by proxy executed in writing by
his or her duly authorized attorney-in-fact and in accerdance with any rules a
proxy shall be valid after eleven months from the date of its execution. Any p

C-2

| froimtime to time.
a meeing of the
5 having a majority

be constituted by
ne votes entitled to
bers, a majority of
er notice.

of the Association
the member or by
nd regulations. No
roxy distributed for
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Board elections by the Board shall give Owners the opportunity to designate
proxy holder and give the Owner the opportunity to express a preference for
candidates for the Board or to write in a name.

any person as the
any of the known

ARTICLE It

Board of Directors

Section 1. GENERAL POWERS. The affairs of the Association
by its Board of Directors.

shall be managed

Board of Directors
;) and sometimes
ein referred to as
ectors listed in the
> First Board” shall
:ncing on the date
lected at the First
cing with directors

Secuwn 2. NUMBER ELECTION AND TERM OF OFFICE. The
of the Assouiation {also sometimes referred to as the “board of managers
referred to heiein as the “Board”) shall consist of three (3) members (hen
“directors™). The directors shall be chosen by the Owners, except that the din
Articles of Incorporation of the Association (hereinafter called *members of the
be appointed by Deciarant. The First Board shail serve for a period commg
the Declaration is recartzd and ending upon the election of the directors ¢
Meeting. Notwithstanding anything to the contrary in these By-Laws, commer

elected at the First Meeting, the directors shall be classified with respect to
they severally hold office into twc classes, with each director in each class to
or her or successor is elected and jualified. At the First Meeting, all three (
Board shall be elected.
elected for a term expiring two years and the remaining director shall serv
Any member of the Board may succeed himselt. At each annual meeting of
First Meeting, the successors of the class of agirsctors whose term expires at
be elected, by a vote of a plurality of the members rresent at such meeting,
term expiring at the annual meeting of shareholders’tc he held in the second
year of their election. Any candidate for electicn/ to the Board, or

Initially, the twe (2) members receiving the highs

the time for which
hold office until his
3) members of the
st votes shall be
e for one (1) year.
members after the
such meeting shall
to hold office for a
year following the
such candidate’s

s at such election.
e Board, conduct
ercentage interest
rules to verify the
didate for election

representative, shall have the right to be present at the couriing of the ballot
The Association may, upon the adoption of the appropriate rules by th
elections by secret ballot whereby the voting baliot is marked only with the g
for the Townhome Unit and the vote itself, provided the Board fuither adopts
status of the Owner issuing a proxy or casting a ballot, and further tnat-a car

to the Board or such candidate’s representative shall have the right to
counting of baliots at such election.

Section 3. QUALIFICATION. Each director, except for members

be present at the

|
of tre First Board,

shall be a Owner (or, if a Owner is a corporation, partnership or trust, a direcioi ray be an

officer, partner, or beneficiary of such Owner). |If a director shall ceg
qualifications, he or she shall thereupon cease to be a director and his of
Board shall be deemed vacant.

Section 4. VACANCIES, REMOVAL. Any vacancy occurring in
filled only with a Owner or any other person meeting the qualifications set
above except that prior to the First Meeting a vacant position on the Board
person appointed by Declarant. Except as expressly provided herein, vaca
shall be filed by the Owners present at the meeting at which the vacanc

annual meeting or a special meeting of the Owners called for such purpose.

also be filled by the Board by not less than a 66 2/3% vote of the remaining
which vacancy shall be filled unti!l the next annual meeting of member

C-3

se to meet such
her place on the

the Board may be
forth in Section 3
may be filled by a
ncies in the Board
¥ occurs, the next
Vacancies may
members thereof,
s or for a pericd

D
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2d by the Owners
a meeting of the
rs shall be called
wing the Owner’s

terminating no later than thirty (30) days following the filing of a pefition signe
holding twenty percent (20%) of the votes of the Association requesting
Owners to fill the vacancy for the balance of the term. A meeting of the Owng
for purposes of filling a vacancy on the Board no later than thirty (30) days follg
filing of a petition signed by Owners holding twenty percent (20%) of the votes of the
Association requesting such a meeting. From and after the date of the Rirst Meeting, any
member of the board of directors may be removed from the Board by the affiimative vote of 66
2/3% of all the members.

Section 5. MEETINGS. A regular annual meeting of the Board shall be held without
other notice than these By-Laws, immediately after, and at the same plage as, the annual
meeting of snambers. The Board shall hold at ieast an additional three (3) meetings annually.

Special meeurgs of the Board shall be held upon a call by the President
percent (25%) of the Board, provided that each director is personally conta
two (2) days notice’ All meetings, whether regular or special, of the Board s

or by twenty-five
cted and receives
hall be open to all

n when an action
t or administrative
t, (b) to consider
or {c) to discuss
onts owed to the
neeting or portion
meetings open to
egulations of the

members, except forithe portion of any meeting held (a) to discuss litigatio
against or on behalf ot the Association has been filed and is pending in a coun
tribunal, or when the Reard finds that such action is probable or imminen
information regarding appoiitment, employment or dismissal of an empioyeg
violations of rules and regulations. of the Association or unpaid assessmg
Association, provided that the vcte on any such matter shall be taken at a n
thereof open to any member. Any mzmber may record the proceedings at
members, by tape, film or other mezng, subject to reasonable rules and
Board.

ansation for their
thirds (2/3) of all

Section 6. COMPENSATION. Directors shall receive no comp
services unless expressly provided for in resolutions duly adopted by two
Owners.

Section 7. QUORUM. Three (3) directors stiall conztitute a quorum.

Section 8. POWERS AND DUTIES. The Board shali'have the foll
duties, including, but not limited to:

bwing powers and

to etect and remove the officers of the Association as hereinafter provided;

to administer the affairs of the Association and the Property; |
to formulate policies for the administration, management ang
Property and the Common Area, including, without limitation
facilities;

operaiion of the
any recreational

to adopt rules and regulations, after written notice of the meeting called to adopt
such rules and regulations is given to all Owners, governing the administration,
management, operation and use of the Property and thg Common Area,
including, without limitation, any recreational facilities, and to amend such rules,
and regulations from time to time;

e Common Area,
ment therefor, and

to provide for the maintenance, repair and replacement of th
including, without limitation, any recreational facilities, and payr
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to approve payment vouchers or to delegate such approval to
Association,

the officers of the

to provide for the designation, hiring and removal of employees and other

personnel, including accountants and attorneys, and to engage

or contract for the

services of others, and to make purchases for the maintenance, repair,

replacement, administration, management and operation of the

Common Area;

Property and the

to appoint committees of the Board and to delegate to such committees the

Board’s authority to carry out certain duties of the Board;

to determine the fiscal year of the Association and to change said fiscal year from

Jirne to time as the Board deems advisable;

to esumate the amount of the annual budget, to provide the manner of assessing
and coilecting from the Owners their respective shares of such estimated

expenses . as
accordance with sound practices and applicable law;

hereinafter provided, and to provide for reasonable reserves in

to grant easements, leases, licenses and concessions with respect to portions of

the Common Area;

unless otherwise providel nerein or in the Declaration, to
instructions of a majority of 'the Owners as expressed in
adopted at any annual or special mizeting of the Owners;

comply with the
a resolution duly

to enter into management agreemeriis, but any management ggreement entered
into before control of the Property “is passed to the Asgociation shall be
terminable with or without cause and wiiout.payment of a fee upcen nct more
than ninety (90) days’ notice, provided, howe rer, that after control of the Property

is passed to the Association, any managemen! zyreement sh
not more than years (2) years and shall be termiraiie for w
ninety (90) days’ notice;

all have a term of
thout cause upon

to disseminate to Owners biographical and background {nformation about
candidates for election to the Board if: (i) no preference is expressed in favor of
any candidate; and (ii) reasonable efforts to identify all candidgies 2re made and
all candidates are given an opportunity to include such information to be

disseminated;

to obtain or cause to be obtained and maintain fidelity insurance;

L

to exercise all other powers and duties of the board of managers or Owners as a

group referred to in the Declaration or these By-Laws or
Corporation Act of lllinois; and

the Not-For-Profit

to establish and maintain a system of master metering of public utility services
and collect payments in connection therewith, subject to the requirements of the

Tenant Utility Payment Disclosure Act.
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The act of a majority of the directors present at a meeting at which a
shall be the act of the Board, except as otherwise provided by law, the Decla
Laws.

Section 9. NOTICE. Notice of any special meeting of the Board
least two days previously thereto by written notice delivered personally or se
director. If mailed, such notice shall be deemed to be delivered when depo
States mail in a sealed envelope so addressed with postage thereon prepaid.
waive notice of any meeting. The attendance of a director at any meeting
waiver of notice of such meeting except where a director attends a meetin
purpose of objecting to the transaction of any business because the meet
called or coiivened. Neither the business to be transacted at, nor the purpose
special meeung of the board need be specified in the notice or waiver of notig
unless specirically required by law or by these By-Laws. Written notice of 4
Board at which the adoption of the proposed annual budget or any increase 9
an assessment is to bz considered shall be mailed or delivered to all member:
(10) and not more thar thirty (30) days prior to any such meeting. Writtd
meetings of the Board skaii be delivered or given to each member at least for]
prior thereto, subject to writeen waiver of such notice signed by the person ¢

quorum is present
ation or these By-

shall be given at
nt by mail to each
sited in the United
Any director may
shall constitute a
g for the express
ng is not lawfully
of, any regular or
e of such meeting
ny meeting of the
r establishment of
5 not less than ten
2N notice of other
y-eight (48) hours
r persons entitled

thereto received by the Board prior.to such meetings. Since there is no common entranceway

for the five (5) or more Townhome Units, the Board may designate one or ma
proximity of the Townhome Units wher: the notices of meetings may be poste

Section 10. NON-DELEGATICN. Nothing in this Article or elsew
Laws shall be considered to grant to the Bcard, the directors or the officers
any powers or duties which, by law, have been dei=gated to the Owners.

ARTICLE Xl
Officers

Section 1. DESIGNATION. At each annual, meetiiia of the Bo

present at said meeting shall elect from among the directors «ihz” followin

Association by a majority vote:

(a)

Owners, who shall be the chief executive officer of the Associat

mail and receive all notices and execute documents on behalf d

(b)

a Secretary, who shall keep the minutes of all meetings of the

Owners and who shall, in general, perform all the duties incide

Secretary;

a Treasurer, who shall be responsible for financial records and

()

and the manner in which such records and books are kept and |

such additional officers as the Board shall see fit to elect.

(d)

Section 2.

POWERS. The respective officers shall have the gener
vested by statute or practice in such officers; provided that the Board may del4

re locations in the
.

here in these By-
of the Association

ard, the directors
g officers of the

a President, who shall preside over the meetings of thz Board and of the

lor and who shall

f thn Association;
Board and of the
nt to the office of

books of account
eported;

al powers usually
rgate any specific




0705916070 Page: 40 of 48

UNOFFICIAL COPY

powers to any other officer or impose such limitations or restrictions upon the powers of any
officer as the Board may see fit.

Section 3. TERM OF OFFICE. Each officer shall hold office for the term of one year
and until his or her successor shall have been appointed or elected and qualified. Any officer
may succeed himself. An officer may resign his office but maintain his status as director.

Section 4. VACANCIES. Vacancies in any office shall be filied by the Board by a
majority vote of the members thereof at a special meeting of said Board. Any officer so elected
to fill a vacancy shall hold office for a term equal to the unexpired term of the officer he or she
succeeds. Any cfficer may be removed for cause at any time by the Board af a special meeting
thereof,

Section'd. COMPENSATION. The officers shall receive no compensation for their
services unless exoressly provided for in a resolution duly adopted by twg-thirds (2/3) of all
Owners.

ARTICLE IV
Assessments

Section 1. ANNUAL BUIGET. The Board shall cause to be prepared an estimated
annual budget for each fiscal year o1 ‘ne Association. Such budget shall take into account the
estimated common expenses and cash’ eguirements for the year including salaries, wages,
payroll taxes, legal and accounting fees, supplies, materials, parts, serviges, maintenance,
repairs, replacements, landscaping, insuranse, fuel, power, any expephses incurred in
connection with the operation of any recreationai t4cilities and all other commpn expenses. The
annual budget shall also take into account the estiinated net available cash income for the year
from the operation or use of the Common Area, if any. /The annual budget shall provide for a
reserve for contingencies for the year and a reserve foirieplacements in reasgnable amounts as
determined by the Board and in accordance with any requiremants of applicable law. To the
extent that the assessments and other cash income collecied from the Qwners during the
preceding year shall be more or less than the expenditures for sucn ureceding year, the surplus
or deficit, as the case may be, shall also be taken into account. The estimated annual budget
for each fiscal year and any amendments or changes thereto shall be anprovedd by the Board.

D

Section 2. ASSESSMENTS. On or before the first day of the first hicuith and of each
succeeding month of the year covered by the annual budget, each Owner shiz2!i ay, as his or
her respective monthly assessment for the common expenses for such year,|one=tarelfth (1/12)
of his or her proportionate share of the common expenses for such year as shiown by the annual
budget. Such proportionate share for each Owner (except as provided in Section 6.09 of the
Declaration with respect to the Declarant) shall be in accordance with his|or her respective
ownership interest in the Common Area, as set forth from time to time in Exhibit D of the
Declaration. The Association shall have no authority to forbear the payment of assessments by
any Owner.

Copies of said estimated annual budget and any amendments or changes thereto shall
be furnished by the Board to each Owner not less than thirty (30} days befdre the adoption of
such budget. In the event that the Board shall not approve an estimated anntal budget or shall
fail to determine new monthly assessments for any year, or shall be delayed| in doing so, each
Owner shall continue to pay each menth the amount of his or her respective existing monthly
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assessment. No Owner shall be relieved of his or her obligation to pay his ¢

by abandoning or not using his or her Townhome Unit or the Common Area.

If an adopted annual budget or any separate assessment adopted by
result in the sum of all regular and separate assessments payable in the fisca

such budget exceeding one hundred fifteen percent (115%) of the sum

separate assessments payable during the preceding fiscal year, the Board, uf

by Owners with twenty percent (20%) of the votes of the Association deliv

within fourteen (14) days of the Board's action in adopting such reg

assessments, shall call a meeting of the Owners within thirty (30) days of the
such petition to consider the annual budget or separate assessment. Unles
total votes i the Owners are cast at such meeting to reject the budget or sep
the budget and such separate assessment shall be deemed ratified.

Any common expense not set forth in the annual budget or any increa

over the amount adonted in the annual budget shall be separately assg

Owners.

Separate assessments for expenditures relating to emergencies or

may be adopted by the Board-withnut being subject to Owner approval or othg

described in this section. As used herein, “emergency” means an immedi

structural integrity of the Common Aren or to the life, health, safety or property

Assessments for additions and aiterations to the Common Area or to
the Association not included in the annual oudget adopted by the Board g
assessed and shall be subject to the approvai ol twvo-thirds (2/3) of the total v
The Board may adopt separate assessments peyable over more than one
respect to multi-year assessments, the entire amednt of the multi-year as
deemed considered and authorized in the first fiscal year/in which the assessn

Section 3. PARTIAL YEAR OR MONTH. For th= first fiscal year,
shall be as approved by Declarant. If such first fiscal year, or zny succeedin
be less than a full year, then the monthly assessments for each Qwrer shall |
the number of months and days in such period covered by such budget,

r her assessment

the Board would
1l year covered by
of all regular and
yon written petition
ered to the Board
ular or separate
date of delivery of
5 a majority of the
prate assessment,

5 in assessments
rssed against the

mandated by law
Br requirements as
ate danger to the
of the Owners.

hroperty owned by
hall be separately
ptes of all Owners.
fiscal year. With
sessment shall be
nent is approved.

the annual budget
g fiscal year, shall
ve proportionate to

Section 4.

ANNUAL REPORT. Within ninety (90} days after Inefznd of each fiscal

year covered by an annual budget, or as soon thereafter as shall be practicad!e «ihe Board shall

cause to be furnished to each Owner an itemized accounting of the common

preceding fiscal year actually incurred or paid, together with an indication of w
for reserves, capital expenditures, repairs, or payment of real estate taxes, ar
of the amounts collected pursuant to the budget, showing the net excess g
over expenditures plus reserves and such other information as the Board may

Section 5. SUPPLEMENTAL BUDGET. In the event that during
year it shall appear to the Board that the monthly assessments, determined |
the estimated annual budget for such year, are insufficient or inadequate to ¢
common expenses for the remainder of such year, then the Board shall prep
supplemental budget covering the estimated deficiency for the remainder of s
which supplemental budget shall be furnished to each Owner, and thereupd
assessment shall be made to each Owner for his or her proportiona
supplemental budget,
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Section 6. LIEN. It shall be the duty of every Owner to pay his o her proportionate

share of the common expenses as assessed in the manner herein provided.

If any Owner shall fail or refuse to make any such payment of the ¢
when due, the amount thereof togsther with the amount of interest and late
constitute a lien on the interest of such Owner in the Property which lien may
foreclosed in the manner provided by lllinois law; provided, however, that
subordinate to the lien of a prior recorded first mortgage as provided in S
Declaration. The provisions of the Declaration and these By-Laws applicab
liens held by first mortgagees shall not be amended, changed, modified or res
without the prior written consent of all holders of first mortgage liens on Town
Property.

ommon expenses
fees, if any, shall
be perfected and
such lien shall be
ection 6.08 of the
e to the priority of
cinded in any way
home Units on the

maintain a suit to
ts of said suit and
s’ fees to be fixed
:n due his or her
ssession of his or
g setting forth the
rssession of such

The ‘Asscciation acting through the Board shall have the right to
foreclose any such lien and there shall be added to the amount due the cog
other fees and exp=nses, together with legal interest and reasonable attorney
by the court. Furtheranre, if any Owner shall fail or refuse to pay whe
proportionate share of e common expenses and such Owner withholds pg
her Townhome Unit after cemand by the Board or the Association in writin
amount claimed, the Board ©r the Association shall have the right to pg

Townhome Unit. The Board or the Association shall have the authority to ex
any and all rights and remedies as nrovided for in the Forcible Entry and
Declaration or these By-Laws, or as a’e Jtherwise available at law or in equit
of all unpaid assessments, late fees and collection costs.

Section 7.

affecting the Common Area specifying and itemizing the.common expenses i
vouchers may be approved in such manner as the Bozrd may determine.

Upon receipt of ten (10) days written notice to the Board or the 4
Owner or from the encumbrancer of a Townhome Unit, and upon payment of
the Board shall furnish to said Owner or encumbrancer a statement Of the ag
the amount of any unpaid assessments or other charges due and owing-from

Section 8. DISCHARGE OF LIENS.

RECORDS AND STATEMENT OF ACCOUNT. The Bq
be kept detailed and accurate records in chronological order of the receipts

ercise and enforce
Detainer Act, the
v, for the collection

pard shall cause to
and expenditures
ncurred. Payment

\ssociation from a
a reasonable fee,
rcount setting forth
said Owner.

The Board of Direciors may cause the

Association to discharge any mechanic’s lien or other encumbrance which, ittr= .opinion of the

Board, may constitute a lien against the Property or the Common Area,
against only a particular Townhome Unit. When less than all the Owners are
existence of any such lien, the Owners responsible shall be jointly and sev
amount necessary to discharge the same and for all costs and expenses, i
fees, incurred by reason of such lien. Any amounts due the Associatio
constitute a lien on the interest of the Townhome Unit of the responsible Owr
be perfected and foreclosed in the manner provided by lliinois law. Any such
and subordinate to the lien of a first mortgage with respect to such Townhome

Section 9. HOLDING OF FUNDS. All funds collected hereunder
expended for the purposes designated herein and (except for such special ag
be levied hereunder against less than all the Owners and for such adjust
required to reflect delinquent or prepaid assessments) shall be deemed to b
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benefit, use and account of all the Owners in the percentages set forth fro
Exhibit D to the Declaration.

Section 10, CAPITAL CONTRIBUTIONS. Upon the closing of the
Townhome Unit by Declarant to a purchaser for value, the purchasing Ow
capital contribution to the Association in an amount equal to three (3} mor
attributable to the Townhome Unit. This capital contribution shall be a worki
deposit, which may be used as operating capital for the Association.

ARTICLE V

Contracts, Checks, Deposits and Funds

Sectior 1) CONTRACTS. The Board may authorize any officer o
agents of the Association, in addition to the officers so authorized by these
into any contract ¢re:xecute and deliver any instrument in the name of ang
Association, and such authority may be general or confined to specific instanc

Section 2. CHECKS, DRAFTS, ETC. All checks, drafts or oth
payment of money, notes or other evidences of indebtedness issued in
Association shall be signed by such officer or officers, agent or agents of the 4
such manner, as shall from time 10 ime be determined by resolution of t
absence of such determination by the(Brard, such instruments shall be signe
and countersigned by the president of the Association.

Section 3. DEPQOSITS. All funds uf iz Association shall be depg
time to the credit of the Association in such banks; trust companies or other ¢
Board may select.

Section 4. GIFTS. The Board may accept on- behalf of the
contribution, gift, bequest or devise for the general purposas or-for any speq
Association.

Section 5. INTERESTED DIRECTORS. No contract or otner tra
the Association and one or more of its directors or with a corporation or pa
such director has a financial interest equal to or greater than twenty-five percg
voidable because such director or directors are present at the meeting o1
meeting of a committee thereof, which authorizes or approves the contract
because his or her or their votes are counted, unless the circumstances spe
following subsections exist:

(a) the fact of the common directorship or financial interest is not g
to the Board or committee and noted in the minutes, and the B
does not authorize, approve or ratify the contract or transactior
vote sufficient for the purpose without counting the vote or vot
or directors;

the contract or transaction is not just and reasonable as to the
time it is authorized or approved; or

(b)

C-10
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given to the Owners of the contemplated contract or transacti
be given no later than twenty (20} days after the Board mak

enter into the contract or other transaction and such election {
than thirty (30) days after filing the petition, and the Owners d

contract or other transaction at that time.

Common or interested directors may be counted in determining the presence
meeting of the Board or a committee thereof which authorizes, approves or rz

transaction.

ARTICLE VI

Books and Records

The Association shall keep and maintain the following records:

(A) Copies of the recorded Declaration, other duly recorded covens
and any amendment, articles of incorporation of the Association, annual reps

and regulations adopted by the £ sscciation or its Board.

(B) Detailed and accurate (reserds in chronological order of

expenditures affecting the Common Areas, specifying and itemizing the mainf

expenses of the Common Areas and any otner expenses incurred, and copi
leases, or other agreements entered into by tie/Association.

(C) Minutes of all meetings of the Associaticn and the Board for the
years.

(D) Ballots and proxies related thereto, if any, for ary election held fot
any other matter voted on by the Owners during the previous cne (1) year.

(E) Such other records of the Association as are available icr itispect
a not-for-profit corporation pursuant to Section 107.75 of the General Nt Fof
Act of 1986.

(F) With respect to Townhome Units owned by a land trust, if a tru
writing a person to cast votes on behalf of the Owner, the designation shall rg
a subseguent document is filed with the Association.

All books and records of the Association may be inspected by any me
agent or attorney, for any proper purpose at any reasonabie time no more th
after receipt of such member's written request to inspect. The Associat
reasonable fee for the cost of copying. Unless otherwise directed by court o
applicable law, the Association need not make the following documents availg
examination or copying: (1) documents relating to appeintment, employr
dismissal of Association employees; (2) documents relating to actions pen
behalf of the Association or the Board in a court or administrative tribun
relating to actions threatened against, or likely to be asserted on behalf of,
the Board in a court or administrative tribunal; (4) documents relating to con

twenty percent (20%) of the Owners file a petition for an eleg
disapprove the contract or other transaction within twenty (20) ¢
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id (5) documents
r of a Townhome

other charges owed by a member other than the requesting member; af
provided to the Association in connection with the lease, sale or other transf
Unit by a member other than the requesting member.

ARTICLE VI

Use and Occupancy Restrictions

Section 1, GENERAL. Each Owner shall fully comply with the u
restrictions set forth in the Declaration including, without limitation, those con
and any rules and regulations promulgated by the Board, all of which are inco
reference. “The provisions of this Section shall apply to any lessee of & Townh

s5e and cccupancy
tained in Article 9,
rporated herein by
ome Unit.

Sectior ¢ RULES AND REGULATIONS. The Board shall hay
authority to adoni, revise, amend, and rescind from time to time such rules
the Board, in its discretion, deems reasonable to promote the common ¢

e the power and
and regulations as
snjoyment, safety,

administration, and eflicient operation of the Property and to adopt penalties,
and other remedies, to th¢ extent permitted by law, for the enforcement of th
Declaration and the rules and reculations adopted by the Board.

Section 3. LEASING.. The provisions of the Declaration, these

rules and regulations that relate to the use of the individual Townhome Un

Area shall be applicable to any person ieasing a Townhome Unit and shall

incorporated in any lease. Owners may not lease any portion of the 20 fee

behind a garage. n addition to any other remedies, by filing an action jointly
and the Owner, the Association may seek to erijcin a tenant from occupying
or seek to evict a tenant under the provisions of Article IX of the Code of

failure of the lessor-owner to comply with the/leasing requirements {

Declaration, these By-Laws, and rules and regulations of the Board. The B

directly against a tenant, at law or in equity, or under tiie pravisions of Articlg

Civil Procedure, for any other breach by tenant of any coveraants; rules, regulg

Section 4. AVOIDANCE OF DUTIES. A Owner may <10t assign,
surrender, or avoid the duties, responsibilities, and liabilities of a Owner und
these By-Laws, or the rules and regulations of the Association; any such. atfe
delegation, transfer, surrender, or avoidance shall be deemed void.

ARTICLE VIHl
Amendments

Until the date of the First Meeting, these By-Laws may be altered, am
except this Article VIII and Article X, may be altered, amended or modified fr
action or approval of affirmative two-thirds (2/3) of all of the members at a
special meeting, except as otherwise indicated in and with respect to any
these By-Laws. Such amendments shall be recorded in the Office of the Re
Cook County, lllinois.
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ARTICLE IX

Indemnification

n who was oris a
pleted action, suit
an an action by or
a member of the
hmittee appointed
torneys’ fees and
asonably incurred
ing, provided said
d to be in or not
criminal action or
s unlawful.  The
nviction, or upon a
bn that the person
td to be in or not
criminal action or
Nlawful.

Section 1. GENERAL. The Association shall indemnify any perso
party, or is threatened to be made a party, to any threatened, pending or com
or proceeding, whether civil, criminal, administrative or investigative (other th
in the right of the Association), by reason of the fact that he or she is or was
Board of Directors, an officer of the Association or a member of any con
pursuant to the By-Laws of the Association, against expenses (including af
expenses), judgments, fines, and amounts paid in settlement actually and re
by or imposed on him or her in connection with such action, suit or proceed
person actedin good faith and in @ manner he or she reasonably believg
opposed to the best interests of the Association, and, with respect to any
proceeding had no reasonable cause to believe his or her conduct wa
termination of an ac¢tion, suit or proceeding by judgment, order, settlement, co
plea of nolo contendre o1 its equivalent shall not, of itself, create a presumpti
did not in good faith and“in a manner which he or she reasonably believq
opposed the best interests of the Association and, with respect to any
proceeding, had no reasonable cause to believe that his or her conduct was u

s threatened to be
in the right of the
br she is or was a
of any committee
cluding attorneys’
nnection with the
ood faith and in a

The Association shall indemiify any person who was or is a party, or i
made a party, to any threatened, perdirgor completed action or suit by or
Association to procure a judgment in its favor by reason of the fact that he
member of the Board of Directors, an office! of the Association or a member,
appointed pursuant to the By-Laws of the Association, against expenses (i
fees and expenses) actually and reasonably incurred by him or her in cg
defense or settlement of such action or suit provided.s2id person acted in g

manner he or she reasonably believed to be in or 1ot opposed to the be
Association, except that no indemnification shall be made~in respect to a
matter as to which such person shall have been adjudged ‘o be liable
misconduct in the performance of his or her duty to the Associatior.

Section 2. SUCCESS ON MERITS. To the extent that'a memb

st interests of the
ny claim, issue or
for negligence or

br of the Board of

Directors, an officer of the Association or a member of any committee appointed pursuant to the

By-Laws of the Association has been successful on the merits or otherwise
action, suit or proceeding referred to in Section 1, or in defense of any clai
therein, he or she shall be indemnified against expenses (including at
expenses) actually and reasonably incurred by him or her in connection there

Section 3. DETERMINATION OF RIGHT TO INDEMNITY. A
under Sections 1 and 2 shall be made by the Association only as authorized i
upon a determination that indemnification of the member of the Board of Dire
the member of such committee is proper in the circumstances because he g
applicable standard of conduct set forth in Sections 1 or 2. Such determina
(1) by the Board of Directors by a majority vote of a quorum consisting of th
were not parties to such action, suit or proceeding, or (2) if such a quorum is
even if obtainable, if a quorum of disinterested directors so directs, by
counsel in a written opinion, or (3) by a majority of the Owners.

;

l'n_defense of any
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Section 4.
action, suit or proceeding may be paid by the Association in advance of the
such action, suit or proceeding as authorized by the Board of Directors in the

receipt of an undertaking by or on behalf of the member of the Board of Direg

the member of such committee to be indemnified to repay such amount unles
be determined that he or she is entitied to be indemnified by the Associatio
this Article 1X.

Section 5.
not be deemed exclusive of any other rights to which any person seeking in

be entitled under any statute, agreement, vote of members of the Associatig
members of the Board of Directors or otherwise, both as to action in his or h

and as to acinn in another capacity while holding such office. The indemnifi
this Articie IX shall continue as to a person who has ceased to be a memb

Directors, an office of the Association or a member of such committee, and

benefit of the heirs| executors and administrators of such person.

ARTICLE X

Construction

Nothing hereinabove contairied shall in any way be construed as altg
modifying the Declaration. Said Declarition and these By-Laws shall alway

further the harmonious, beneficial, coope ative and proper use and conduct

there is any inconsistency or conflict between these By-Laws and the aforesa

provisions of the Declaration shall control unless ctherwise required by law.

All words and terms used herein which are also_used in the Declaraf
same definition as set forth in the Declaration of Easernents, Restrictions §

Cleveland Floral Townhome Association, which Declarauon is-recorded in the
County Recorder of Deeds, Cook County, lliinois. The term ‘rnember” as
Laws, means “Owner,” as defined in said Declaration.

ADVANCE PAYMENT. Expenses incurred in defending

NON-EXCLUSIVITY. The indemnification provided by {

) a civil or criminal
final disposition of
specific case upon
tors, the officer or
5 it shall ultimately
n as authorized in
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PERCENTAGE OWNERSHIP OF THE COMMON AREA
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EXHIBIT D

Unit Number Percentage| Ownership

5140 Cleveland Street 20.00%

5142 Cleveland Street 20.00%

5144 Cleveland Street 20.00%

5146 Cleveiand Street 20.00%

5148 Clevelana =iraet 20.00%
ToTAL 100 1%
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