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MORTGAGE

MAXIMUM LIEN. At ne time shall the principal amount of Ir.debtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, ecoed $1,490,000.00.

THIS MORTGAGE dated February 23, 2007, is made and executed beiwcen K3H, LLC, AN OREGON LIMITED
LIABILITY COMPANY (referred to below as "Grantor") and NorthSide Cemraunity Bank , whose address is
5103 Washington Street, Gurnee, I 60031 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morgages, warrants-and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, vocuther with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerits, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in’ wtilties with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, includinJ without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Illinois:

UNIT C1 AND C2 IN THE 1150 W. FULTON CONDOMINIUM, AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT NO. 021166414 AS AMENDED FROM TIME TO TIME.
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN SECTION
8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS. MG/
The Real Property or its address is commonly known as 305 N RACINEI1150-5QX W. FULTON UNITS C1 & \fr e

C2, CHICAGO, IL 60607. The Real Property tax identification number is 17-08-408-013-1001 &

17-08-408-013-1002.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
Ifabifities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
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the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected
by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
improvements Jf at least equal value.

Lender’s Right %0 Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable tin=s to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Gover:aimzntal Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereaf:ar in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without iimitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, 0r regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Graritor has notified Lender in writing prior to doing 50 and so long as, in
Lender’s sole opinion, Lender’s interests-in, the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, ie=sonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to atcandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth abave in this section, which from the character and use of the
Property are reasonably necessary to protect and pieserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lsiar's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, wiiniut Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property.  A-"sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; wheinei legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment ca'e¢ contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-coiion contract, or by sale, assignment,
or transfer of any beneficial interest in or to any iand trust holding title to th2-Real Property, or by any other
method of conveyance of an interest in the Real Property. if any Grantor is a cororation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the cas¢ muv.-be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by ‘ec.eral law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Properiv are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees to establish and maintain a reserve account to be retained
from the initial proceeds of the loan evidenced by the Note in such amount deemed to be sufficient by Lender to
(A) create an adequate cushion and (B) provide enough funds to be in a position to make timely payment of real
estate taxes and insurance premiums as otherwise required herein. Grantor shall pay monthly into that reserve
account an amount equivalent to 1/12 of the annual real estate taxes on the Real Property and 1112 of the annual
premiums for the policies of insurance required to be maintained herein, as estimated by Lender, so as to
provide sufficient funds for the payment of each year's real estate taxes and insurance premiums one month
prior to the date lie real estate taxes and insurance premiums become delinquent. Grantor shall further pay into
the reserve accounta monthly pro-rata share of all assessments and other charges which may accrue against
the Real Property. If 12 amount so estimated and paid shall prove to be insufficient to pay such real estate
taxes, insurance premivm.s, assessments and other charges, Grantor shall pay the difference on demand of
Lender. All such paymeniz shall be carried in an interest-free reserve account with Lender, provided that if this
Mortgage is executed in corarction with the granting of a mortgage on a single-family owner-occupied
residential property, Grantor, i lieu of establishing such reserve account, may pledge an interest-bearing
savings account with Lender to Gerure the payment of estimated real estate taxes, insurance premiums,
assessments, and other charges. Lender-chall have the right to draw upon the reserve (or pledge) account to
pay such items, and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing herein or in any of the Related Jo:uments shall be construed as requiring Lender to advance other
monies for such purposes, and Lender shall ‘ne.incur any liability for anything it may do or omit to do with
respect to the reserve account. All amounts in‘the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to windraw and apply such amounts on the Indebtedness upon
the occurrence of an Event of Default as described belgw:

LENDER’S EXPENDITURES. If any action or proceeding is zommenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with =ny. provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to dischzrge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Dccurnents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances inc, sther claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and nieserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Granter- All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on'deraand: (B} be added to
the balance of the Note and be apportioned among and be payable with any installment pavinents to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term ct (e Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The "iotgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances cother than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend




0707255010 Page: 6 of 13

UNOFFICIAL COPY

WoJj UOJBZLOYINE JOYLN} INOYNM pue awn Aue e ‘Aew Japua ‘spiodas Auadosd eas syl ui sbefuon siy)
HuIp10981 01 UOIPPE U} "Auadold [BUOSIad PUB SIUSH 8y} Ul 1Saiejul AIN0es §,Japus snupuod pue 1oapued
0} JapusT Aq paisanbal S| UONOR JoASIEUM B)E] |[BYS JOWEID ‘19pud Aq isenbal uodn (jsasdul Aindag

‘9w 0) SLUI} WO} PAPUBIE SB 3P0D
[EI2I8WLIOD WIONUN 8Yl Jopun AURd paindas e Jo SWBL aul O | 9ABY [fBYS JOPUST PUB ‘Sa.NIXY S3INHISUOD
Kuadoid @yl Jo Aue Juaixa sy} o} JuswealBy AINJAS B AINNISUOD j[ByS uewniisul iyl Juawaaiby Aunoas

:abeblop syl jo Led e aie uawsaibe Aunoses
e se abebuop syl 0} Buies suoisinoid Bumolio) 8yl *SINIFWILVLS DNIONVNIA (INIWIIHOV ALIHNDIIS

‘JopuaT 01 AJojoesies A1Indas JayI0 J0 puog A12Ins s1eI0diod JUBINYNS © 40 YSEBD J9puaT uum sksodap
PUE UOI}J8S SUBIT PUB SIXE | 8} Ul 9A0QE PapiA0Id SB XB) BU SISaju0d (g) Jo ‘lusnbulep sawodsq Il 8J0j8q
xe} ay} sAed (1) Joylie IOIUEIS SSAUN MOJ3Q papinoid Se lnejeq JO JU9A] UB J0j SIIpBWSS 3jge|leAe siI
10 || 10 AUE 95124553 AeWw JBpUST PUB ‘Ynejo( Jo AT UE SB 1900 SWES ayl SAeY |[eys JuaAd sIyl ‘aBebLop
Sy} JO P Ui Gy uanbesqns paloeud si saldde uondes sIyl ydiym o) xe} Aue j| -saxel juanbasqng

"IOURIG) AQ BpBW 1SaJalu
pue [ediound JO SIUBLIABL UO 10 SSBUP3AGapU| 8yl Jo uoiuod Aue Jo [e uo Xel Jy1ads B (y) pue lBlON
B} JO JOpIOY Byl Lo Japua o isurebe ajqesbieys abebuow jo adAl siy) uo xel e (g) ‘abebuol Jo adAl siul
AQ peingas ssaupalgapu| oy} Lo suawAed woy) 1ONPap 01 palinbal 10 PAZLIOYINE Si JOJURID YIIYm JoluelD
uo xe) oyioads B (g) ‘ebeBiiy syl AG pasndes sseupajgepu] aul jo Wed Aue Jo |je uodn Jo abeblop
10 adA] s1y) uodn xe) ayioads B (L} :s3vdde ucldSs SiUl UDIYM O] SBXE] AINIISUOD |BYS Bumojo) oyt ‘saxey

-abefpow syl BuusisiBal Jo Buipi0dal <o) Sabieyd sayio pue 'sdwels Alejuawnoop 's39) ‘'SAXE] B OB
noynrm Buipnioul ‘eBeBuop siyy Buinunues 2o Bunoepad ‘BuIpJ0al Ul paLNOUl Sasuadxd |iB ylim Jayabo)
‘MOJ0Q PBqHISeP SE 'Saxel |[B U0} Japud 2snquisl jjeus Joleln Auadoid |esy eyl uo usy s.J8pusT
anunuod pue 1oepad 0} 18pua AQ peisanbal S uoNoe JBYI0 JaAsleym el pue sfeBUOW S 01 uolippe
Ul SILBWNJOP UYoNns 2Inoexe [{eys Jojueld ‘Japua] Acisenbal uodn -sabieyd pue sadd ‘saxe) juaun)

:96eBUOW Syl Jo ¥er-2 ase sebIeYd pue $99) 'soxe) [eluawLIanoh 01 Bulle.
suoisinoid Buimolo} UL "SIILIHOHLNY TYINIWNHIAC AA SIODHVHO ANV S33d ‘SIXVL 40 NOILISOdWI

‘LOIJEULLIZPUOS Y] UM UOIIIBUUOD Ul JApuUsT AQ paundul s74, sAoulole pue ‘sasuadxa ‘sisod a|qeuosea)
e J0 JuswArd Joye pleme oyl Uesw [[eyS pJeme ay) Jo spovdud Jeu Byl ‘Auadold oyl Jo UONRIOISAL
10 Jiedas sy} Jo ssaupalgepu| ay) ol paydde aq preme ay) jo spavnvid leu 8yl jo uoiuod Aue 10 (e eyl
aanba) uonds(e S 18 ABW fapuaT ‘UoHEUAPUDI Jo nali Ul aseyoind Jo Suipssdoid Aue Aq Jo sBuipaadn.id
urewop juauiws Ag pauwapuod S| Ausdoid 2yl jo wed Aue Jo [e)i . 'SPadV0Id 19N JO uoijeddy

‘uoiedinsed yans Jwiad 0) swip O} awil
woy) Jspus AQ peisenbal 9q ABW SB UOIBIUBWNOON PUB SJUBLUNASUI YINS JSPUET O} PBIBAIIBP 8q 0} ISNED
JO JBAISP |I1M JOJURIE) PUB ‘921040 UMO §)1 Jo [8sunod Ag Buipasooid auy ul pelusseide:-aq 01 pue HBuipaaocid
ayl ul alediogeed 01 papnud aq jeys Jopual INg ‘Bugpessosd yons ur Aued euiwau ol 8q AW JolURID
"PIEME 8Y) UMEIJO PUB UONDE Byl pusjsp O} AJessaoau aq ABw se sdals yons axel Apavaaid |eys Jojuess)
pue ‘Bunum Ui Japua Aplou Apdwoud [[eys J0URID ‘DaJY Si UONBUWSPUOD Ul Buipaasoid Aue 4 "sBuipaadaoid

-aBeBHOW SIy1 Jo Wed e aJe sbuipeasold uoneuwapuod o} Buneal suoisiaoid Buimoliof 8y, “NOLLYNIWIANOD

iny u pred 84 {[BYS $S8UPaIGapU| $,I0JUBIL) SB SWI] YONS [1UN 19348 PUB 920} [N} U UBWSJ |feYS Pue ‘ainjeu
ul Buinunuod aq |leys ‘abebBuol siyl Jo AJSAllap pue UDINIBXa BUl BAIANS jleys ofiebuoy siyl Ul Jojuess
AQ opew swawoalbe pue ‘soljueliem ‘suonejuasaidal |y “saljuBlEM pue suoifjejuasaiday jJo [eAIMNS

‘saNIIoOYINe [eluawuieach jo suonenbal pue ‘sasueuiplo ‘sme| a|gediidde Gunsixa e
yum sa1jdios Auadold au) Jo asn s Jojuels) pue Auadoid ayl 1eyl SlUBLEM JOURID 'SMET YUM souendwon

‘uonedioited ysns ywiad o} SN 0} S WIS
1s9nbas Aew Jopua S SlualniIsuUl Yons JopusT O} ‘PaSAIBD 8q 0} SSNED 10 'USAISP ||IM I0JURIS PUB '80I0yD
UMO §_J9pusT JO [asunod Aq Buipsssold ayl Ul pajuasaidal ag ol pue Buipasdoud ayl ul aedionued o) pajus
aq |reys Japus Inq ‘Buipaasoid yons ul Aued [eujwou 8yl 8q Aew JoluelD asuadxe S JoJuelD 1B UOIDE Byl

g abed (penunuo))
FOVOLHONW




0707255010 Page: 7 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 7

Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSUFANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are 2 part of this Mortgage:

Further Assurances.. At any time, and from time to time, upon request of Lender, Grantor wilt make, execute
and deliver, or will'caucsa to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cauce to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and pleces as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agieements, financing statements, continuation statements, instruments of further
assurance, certificates, and otne: .documents as may, in the sole opinion of Lender, be necessary or
desirabie in order to effectuate, complste, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Relatec Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the "roperty, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or Lender agrees tr tite contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the thinas referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-iasi for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be neressary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragrapn

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any iirancing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. if payment is made by Grantor, whetier woluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced *o remit the amount of
that payment (A) to Grantor’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or orcerof any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Ponts, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, avainst the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Prunerty to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grentor irrevocably designates Lender as Grantor's attorney-in—fact to endorse instruments
received in payment {ne.eof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or ot'ie users to Lender in response to Lender’s demand shall satisfy the obligations
for which the payments areinade, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this suipzragraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shali have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possessiop-of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Preparty oreceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over ai” above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether ‘or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by, Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree for2closing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender taay-obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all @izounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providedii: this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby wzives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be rze to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shal’®a entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or
endorser andfor to proceed against any other collateral directly or indirectly securing the Indebtedness.
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such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shali not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheid in the sole discretion of Lender.

Severability. }f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceab'c. 83 to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable 25 in any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes ‘eqal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deletes from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any.urrvision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any urie held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to a1y limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inwra-io the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested iri A person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with referanci to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantoi from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Esgence. Time is of the essence in the perfsrance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waivc the. right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and  waiives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness se~ired by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EX7ti!T PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE CE-('4iS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY QTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means K3H, LLC and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”,

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
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agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,

and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.
GRANTOR:

K3H, LLC

By: @Z/(VMJ/"

Jerry Jerome Cedieci, Managino Member of K3H, LLC

LIMITED LIABILITY CCMPANY ACKNOWLEDGMENT

STATE OF T_\\\@;\% )

COUNTY OF \m )

- - ) — -
On this Q”m% day of \—f-&ly\xxcu\ , ¢ U before me, the undersigned Notary

Public, personally appeared Jerry Jerome Cedicci, Managing Member of <¥1. LLC, and known to me to be a
member or designated agent of the limited liability company that executed the Mertgage and acknowledged the
Mortgage to be the free and voluntary act and deed of the limited liability compzny, hy authority of statute, its
articles of organization or its operating agreement, for the uses and purposes therin rnentioned, and on oath
stated that he or she is authorized to execute this Mortgage and in fact executed the Mungage on behalf of the

Residing at \,_C&u.&%\n‘\\\\\:i\-—

SN

Notary Public in and for the State of _\ \\\MQ;\*‘\
My commission expires > A -G
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MYLIEN T. DICK 1
INOTARY PUBLIC STATE OF ILLINOIS
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My Commission Expires 05/09/2010;
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