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ASSIGNM:=NT OF RENTS

THIS ASSIGNMENT OF RENTS dated March 9, 2007, is m=d= and executed between Cottage Grove Terrace,
LLC, whose address is 1 TransAm Plaza, Ste 480, Oakb:ock Terrace, IL 60181 (referred to below as

"Grantor") and Pacific Global Bank, whose address is 2323 3. Wentworth Ave., Chicago, IL 60616 (referred
to below as "Lender"). » :

20§D (A §902501

¥ ‘

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor’s right, tltle, and interest in and to-the Rents from the following
described Property located in Cook County, State of IIhnons

LOTS 1,2,3 AND 4 IN RESUBDIVISION OF BLOCK 1 OF PITNER’S SUBDIVIICA-OF THE SOUTHWEST
1/4 OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD FRiMNCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 371-377 E 75th Street, Chicago, IL.  60619. The
Property tax identification number is 20-27-305-004-0000.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly perform
all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect the Rents
as provided below and so long as there is no default under this Assignment, Grantor may remain in possession and
control of and operate and manage the Property and collect the Rents, provided that the granting of the right to
collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:
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* Loarr No: 20512-07 (Continued) Page 3

execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this Assignment or of any
note or other instrumznt or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recoverzd to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by 2:1-iudgment, decree, order, settlement or compromise relating to the Indebtedness or to
this Assignment.

LENDER’S EXPENDITURES. 'Ii’ 21y action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantei fails to comply with any provision of this Assignment or any Related
Documents, including but not limited . Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security ir€iests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying ali ccsts for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such parposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to tlie date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, " (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned among and be payatie“with any instaliment payments to become due
during either (1) the term of any applicable insurance policy; or-(Z). the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Not=’s maturity. The Assignment also will secure
payment of these amounts. Such right shall be in addition to all other rigtits and remedies to which Lender may be
entitled upon Default,

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Uetault under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebteaness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligat'on, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or.ic.perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grarier,

Default on Other Payments. Failure of Grantor within the time required by this Assignmznt to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any
lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant
or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Assignment or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor’s existence as a going
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amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and vipon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonzble expenses Lender incurs that in Lender's opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall‘cear-interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph-include, without limitation, however subject to any limits under applicable law,
Lender's attorneys’ fees arid ender’s legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bafinruptey. proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals, and any anticivated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosui reports), surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following riiscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with ar'y Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forih 'a. this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writiig-and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are-fi convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by federal 1. applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of lllincis without regard to its conflicts of
law provisions. This Assignment has been accepted by Lender in the 3ta’a of lllinois.

Merger. There shall be no merger of the interest or estate created by this assignmer:i with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, witox the written consent
of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then aiiv.aids used in this
Assignment in the singular shall be deemed to have been used in the plural where the context and construction
so require. (2) If more than one person signs this Assignment as “Grantor," the obligations of each Grantor are
joint and several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors.
If Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that Borrower need
not be joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment are for
convenience purposes only. They are not to be used to interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising
any right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Assignment shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance
with that provision or any other provision of this Assignment. No prior waiver by Lender, nor any course of
dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Assignment,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent




0707535276 Page: 6 of 16

UNOFFICIAL COPY

‘JuswUBISSY SIY) JO UOIY8S Jnejep auy; i
JuswiubIssy SIUl Ul Ypoj 18S Jnejap Jo SjuaAa ay) jo Aue ueaw ,)nejaq JO JUSAT, SPIOM By ‘}neyaq Jo juang

" JINeJaQ, PaJH} UONIAS By} Ul JuaWUBISSY SIy) Ul Yo} Jas Jnejaq ay) suesw ,)nejaq, PIOm ayL lnejeq
‘077 ‘eoella] anolx) abepon suesw Jamoliog, PIOm 8y “lamoaog

‘sl 0] swi) wolp SINIY 40 INJWNDISSY
SIY) 0] payodele S8NPayds pue sugIYxa |l yum Jayiaboy ‘awn o} awi) wWoJy paiypow Io papuswe aq Aew

SLN3H 40 LNIANDISSY Sl st ‘SINTY 40 LINIWNDISSY siu suesw Juawubissy, piom syl Juawubissy

:BP07 [BIDIBWIWIOS WLOJIUN 8YL Ut SWB) yoNs 0} paingule sbulueaw ay) aaey Jjeys Juswubissy
SIY} Ul pauljap 8SIMIaYI0 10U SWIB) pue SPIop "adinbal Aew 1xo1u0d syl se ‘reinbuis ayy apnjoul |leus [einid aw
pue ‘jeinid sy} apnjoul |[eys senbuis 8yl Ul pasn Swid) pue SPIOAL BOLBWY JO SBIBIS Palun 8y} Jo Asuow njme|
Ul Sjunowe Uesw [jBYS SIUNOWE Igjjop 0} Sadusislel e ‘Aiesjuod ay) o) pejels Ajeonioads ssajun  -uswubissy
SIY) Ul pasn uaypr sduiuesw BUIMO||0) Yl 8ARY [[BYS SWI8) pue spiom pazijeldes Buimojio) a4l "SNOILINIZ3A

"INFWNDISEY SIHL 40 31va 3HL OL1 ININD3ISANS ALH3d0Hd 3HL OL 31LIL HO NI LS3IHILNI

ANV ONIHINOIVY ‘HOLNYdD 40 SHOLIAIHD INFWODANF Ld30X3 ‘NOSHId AHIAT ANV HOV3 40 41vH38
NO ANV Jd1vH39 SHOLnYHD NO 3HNSO103H04 4O LNIWOANF HO "H3AHO ANV H3IANN 3TVS WOHA
NOILdW3A3H 40 SLHOIY 177 GNY ANY SIAIVM AG3HIH HOLNVHYD "INJFANDISSY SIHL Ni d3NIVLINOD
AHVHINOD 3HL Ol SNOISIACHJ 2H1 40 ANV ONIONVLSHLIMION "NOILdW3A3d 40 1HOIH 40 HIAIVM

"Juawubissy SIy) AQ F8.ria2s sSaUpPalgapu) |2 0} Se SIoul|| 10 81BIS 8Uj JO SMe| uoidwiaxe pesissoy
8ul Jo sujeusq pue s)ybu jle seAlem pue sasesial Agelsey JoelH NOILAWIXI AVILSIAWOH 40 HIAIVM

‘Juswubissy siy) jo e2usiIopad 8y) Ul 82USSSS 8U) |0 SI BWI]. "9UISST Y} JO SI dwi|

*$SaUPSIGaPU|

8y Japun Apjqgel| Jo Juswubissy siy Jo suolebiiqc éy) woly Jojuelr) Buises|as JNOYNIM UOISUSIXS 10 9OUBIEBQI0)

10 Aem Aq ssaupajqepu| ay) pue juswubissy SIY} C; 81USIBJAI YUM SIOSSBIINS SJOJUBID) Yum [eap Aew
‘JOJURJE) O} S01J0U JNOYYIM ‘1apusT] ‘Jojueln) uey) Jayio Losiod B Ul pajsan sewodaq Auadoid auj jo diysiaumo
J| "suBisse pue $10$$899nS JivY) ‘selued sy} J0 BUsq 8Y; ¢y anut pue uodn Buipuiq aq |[eys Juswubissy SIyl

‘1S8.8)UI S,I0JURIY) JO JajSUBRI} UO Juswubissy SIy) Ul pajels suoljeywi Aue 0} 109igng 'subissy pue S10Ssadong

‘Juawubissy siy} o uoisinoid 1ayjo
Aue jo Aupgesalopus 1o Anpifea ‘Ayjebal ay) Joaye jou Jleys Juswubissy 51y o uoisiaoid Aue jo Ayjiqeasiojuaun
10 ‘Aupieaur ‘Auebay ayy ‘me| AQ peanbal esimiaylo ssejun  luawitbHIssy SIUl WOl palslep Patepisuod
8q |leys }l ‘palipow 0s aq jouued uotsinoid Buipusyo ayy §| "8jqeadlojul wue pleA ‘ebs sewodsq 1 eyl
0S payipow PalapIsuod aq jieys uoisinoid Buipuayjo ay) ‘9|qISEs) J| "8UEISWNGIIR 1AI0 AUk 0) SB 8|qeadlojusun
10 ‘pieAur ‘jebaj| uoisinoid Bulpuayo ayl ayew jou |leys Buipuy jeyy ‘eoueiswrolg -Aue 0} se ajgesdlojuaun
10 ‘pireaur ‘rebay|l 8q o} wawubissy siy) Jo uoisiaosd Aue spuly uonipsunl Ju1ddwos 30 Unod B | "AllIqelands

ordan Ag paounousl
ale sWes 8y} Se awi] yons [un sojuess) Aq paxoAss 8q jou Aew pue Aundas Jo sesoaind o) pajuesd ale
Juawubissy siyy Japun JapuaT uo pakaauod Asuloye jo siamod pue sarousbe snolea ay)] “Asuadiiv. 10 s1amod

"SI0JURIE) |[B O} UBAID 821j0U Bq 0} PBWASP S| JOJURIY)
Aue 0} Jepus Agq uaalb saj0u Aue ‘I0juBIK) BUO UBY) BI0W St 818U} I ‘ME| Aq painbai 10 papinoid asimiayio
$SJUN ‘SS8IPPE JUSBLIND SJOJUBIL) JO SOW} e Je pawsojul Japua] dasy 0} sealbe Jojuelr) ‘sesodind soljou
104 ‘ssauppe s Aued ay) abueys 0y 1 82130u 8y} jo asodind ayl 1euy BuiApoads ‘sajued 18yl 8yl 01 92110U UBHLIM
rewuoy Buinb Aq juswubissy siy) Jepun saolou Joj sseippe sy abueyo Aew Aued Auy uswubissy siuy Jo
Buiuuibaq ay; Jeau umoys sassalppe sy} 0} pajoaup ‘predaid abejsod |lew passisibal 0 paiiled ‘ssejo isi) se
‘llew S8IBIS paiun 8y Ul palsodep usym ‘pajiew §i 10 ‘Jeunod Jybiuiano paziubooal Ajleuoreu e yum payisodsp
usym ‘(me) Aq paunbal esimIsyl0 SSajun) alwisoeele) Aq paaiedal Ajjenioe usym ‘paisalep Ajlenioe usym
an1198y8 aq |leys pue ‘Bunm ul usaib aq |eys yuawubissy siyy Jepun uaalb aq o} painbal 8onou Auy "sad1l0N

‘J8pua O UoNaIasIp
8|0S 8y} Ul PjayyiIm Jo pajuelb aq Aew Jussuod yoNs S8sed |8 Ul pue palinbal s| JUSSUOD YINs aiaym sadue)sul

9 abed (ponunuo)) L0-2150Z :ON ueoT
S.IN3YH 40 LNIWNDISSY

[ R



0707535276 Page: 7 of 16

UNOEEICIAL COPY

. ASSIGNMENT OF RENTS
Loan No: 20512-07 (Continued) Page 7

Grantor. The word "Grantor" means Cottage Grove Terrace, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedniess. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Assignient, together with interest on such amounts as provided in this Assignment.

Lender. The word“Lender" means Pacific Global Bank, its successors and assigns.

Note. The word "Noe* means the Promissory Note dated March 9, 2007 for Loan# 20512-07 in the principal
amount of $225,000.00.

Property. The word "Proper.y* means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words “Relaiad Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other'instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indeatsd:iess.

Rents. The word "Rents" means all of Grantor’s preserit and future rights, title and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security depcsiis; advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or to be-Jsrived from such leases of every kind and nature,
whether due now or later, including without limitation Grantor's rigint to enforce such leases and to receive and

collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE HROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSC:Z THIS ASSIGNMENT TO BE SIGNED
AND EXECUTED ON BEHALF OF GRANTOR ON MARCH 9, 2007.

GRANTOR:

e\'G'rové“Terrace, LLC

o

i, Martager YC
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" ., RECORDATION REQUESTED BY:
Pacific Global Bank

2323 S. Wentworth Ave.
Chicago, IL 60616

WHEN RECORDED MAIL TO:
Pacific Global Bank
2323 S. Wentworth Ave.
Chicago, IL 60616

SEND TAX NOTICES TO:
Pacific Global Rank

2323 S. Wentworch Ave.
Chicago, IL_60€1F - FOR RECORDER’S USE ONLY

This Hazardous Substances Agreement prepared by:
Lender
Pacific Global Bank
2323 S. Wentworth Ave.
Chicago, IL 60616

HAZARDOUS SUBSTANCES CERTI-ICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Marc!i.9, 2007, is made and executed among Cottage
Grove Terrace, LLC (sometimes referred to below as "Borrorer” and sometimes as "Indemnitor"); and
Pacific Global Bank, 2323 S. Wentworth Ave., Chicago, IL 60515 ‘referred to below as “"Lender"). For good
and valuable consideration and to induce Lender to make a Loar-ic Borrower, each party executing this
Agreement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement meens the following Real Property
located in Cook County, State of lliinois:

LOTS 1,2,3 AND 4 IN RESUBDIVISION OF BLOCK 1 OF PITNER’S SUBDIVISION OF THE SOUTHWEST 1/4
OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPA). MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 371-377 E 75th Street, Chicago, IL° 60519. The Real
Property tax identification number is 20-27-305-004-0000.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal,
release, or threatened release of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to
believe, that the Collateral, whenever and whether owned by previous Occupants, has ever contained asbestos,
PCB or other Hazardous Substances, whether used in construction or stored on the Collateral.

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written or
oral, from any agency or department of any county or state or the U.S. Government concerning any intentional
or unintentional action or omission on, under, or about the Property which has resulted in the releasing, spilling,

leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters or onto

B TR T Y = U S AL e i A . e e e e B e mimr e s
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. HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 20512-07 (Continued) Page 3

in Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws
and the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any time
and from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If
Lender at any time has reason to believe that Indemnitor or any Occupants of the Property are not complying
with all applicable Environmental Laws or with the requirements of this Agreement or that a material spill,
release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require
Indemnitor to furnish Lender at Indemnitor's expense an environmental audit or a site assessment with respect
to the matters of concern to Lender. Such audit or assessment shall be performed by a qualified consultant
approved by Lendar. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall
not be construed.to rreate any responsibility or liability on the part of Lender to any Indemnitor or to any other
person.

INDEMNITOR’S WAIVER /a)_ INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender
and Lender’s officers, directors; ernployees and agents, and Lender's successors and assigns and their officers,
directors, employees and agents ~gainst any and all claims, demands, losses, liabilities, costs and expenses
(including without limitation attorneys’ f2es at trial and on any appeal or petition for review) incurred by such person
(a) arising out of or relating to any invesugatory or remedial action involving the Property, the operations conducted
on the Property or any other operations of ideranitor or any Occupant and required by Environmental Laws or by
orders of any governmental authority having jurisaiction under any Environmental Laws, or (b) on account of injury
to any person whatsoever or damage to any property arising out of, in connection with, or in any way relating to (i)
the breach of any covenant contained in this Agreemciit, (ii) the violation of any Environmental Laws, (iii) the use,
treatment, storage, generation, manufacture, transport, reizase, spill disposal or other handling of Hazardous
Substances on the Property, (iv) the contamination of any-of the Property by Hazardous Substances by any means
whatsoever (including without limitation any presently exisiing-contamination of the Property), or (v) any costs
incurred by Lender pursuant to this Agreement. In addition ¢ tiiis indemnity, Indemnitor hereby releases and
waives all present and future claims against Lender for indemnity ¢r contribution in the event Indemnitor becomes
liable for cleanup or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intenas thac Lender shall have full recourse to
Indemnitor for Indemnitor's obligations under this Agreement as they becoria due to Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lendsr's obligations to make payments
with respect thereto are incurred, without any requirement of waiting for the ultimate outzome of any litigation, claim
or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages anc! exnenses to Lender as 5o
incurred within thirty (30) days after written notice from Lender. Lender’s notice shall con’ain a brief itemization of
the amounts incurred to the date of such notice. In addition to any remedy available for faiiure *5 pay periodically
such amounts, such amounts shall thereafter bear interest at the Loan default rate, or in the absence of a default
rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure
to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the benefit of
Lender and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to
this Agreement shall be effective unless given in writing and signed by the party or parties sought to be charged
or bound by the alteration or amendment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Agreement, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
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: HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 20512-07 (Continued) Page 5

notice to Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the
Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Agreement shall have the meanings attributed to such terms in the Uniform Commercial Code:

Agreement. rhe word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agresinent may be amended or modified from time to time, together with all exhibits and schedules
attached to this Hazardrus Substances Agreement from time to time.

Collateral. The word "Collzteral" means all of Indemnitor’s right, title and interest in and to all the Collateral as
described in the Collateral Ces_ription section of this Agreement.

Environmental Laws. The-words. "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relatir.0.<cine protection of human health or the environment, including without
limitation the Comprehensive Environmeria! Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA", the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous 'aterials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 1).5.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant theret).

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when imprope:1v“used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words “Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardov:s or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazarjous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fraction thereof aiicl 2sbestos.

Indebtedness. The word "Indebtedness" means all principal, interest, and ¢ine: ‘amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, 2xtensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amaunts expended or advanced
by Lender to discharge Indemnitor's obligations or expenses incurred by Lender o0 enforce Indemnitor's
obligations under this Agreement, together with interest on such amounts as provided in inis Agreement.

Lender. The word “Lender" means Pacific Global Bank, its successors and assigns.

Occupant. The word "Occupan't" means individually and collectively all persons or entities “occupying or
utilizing the Collateral, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means all of Indemnitor's right, title and interest in and to all the Property as
described in the "Collateral Description” section of this Agreement.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Agreement.

Related Documents. The words “Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Mg )
) §S
COUNTY OF (’mv(l// )

sl ,
On this /‘(Hl day of M , 8007) before me, the undersigned Notary

Public, personally appeured

and known to me to be (a) m:2mber(s) or designated agent(s) of the limited liability company that executed the
Hazardous Substances Agreeérent and acknowledged the Agreement to be the free and voluntary act and deed of
the limited liability company, by aucharity of statute, its articles of organization or its operating agreement, for the
uses and purposes therein mentionec; and on oath stated that he or she/they is/are authorized to execute this
Agreement Wfact executed the Agreaiment on behalf of the limited liability company.
By L1 /

~———

Residing at aﬁ‘d‘b

/
Notary Public in and for the State of ‘at{’%% [ FRRRAEE LA K
. M sz “OFFICIAL SEAL"
My commission expires [0 ! 0\/{ ’7,&. Eie HELEN J HOUSER
{ (wois) COMMISSION EXPRES 10/04/08

s A A A AbAAALA LA LI asb AL ALL
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