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MORTGAGE MODIFICATION AGREEMENT

THIS MORTGAGE MODIFICATION AGREEMENT
(“Agreement”) made as of the |2*day of March, 2007, between
by E 3939 L.L.C., an Illinois limited liability company, having an
address at 39 South LaSalle Street, Suite 1010, Chicago, Illinois
60603 (“Mortgagor™), and ALPINE CAPITAL BANK, a New
York banking corporation, having an office at 680 Fifth Avenue,
New York, New York 10019 (“Mortgagee™).

WHEREAS, -Mortgagee made a $1,500,000.00 mortgage loan (the “Loan”) to
Mortgagor, which Loan‘is evidenced by that certain Promissory Note, dated March 1, 2004,
which was made and delivered by Mortgagor to Mortgagee in the original principal amount of
$1,500,000.00 (the "Original Neie"). as amended by that certain Note Modification Agreement
delivered by Mortgagor to Mortgazee, dated June 7, 2005 (the Original Note, as amended, the
“Note™);

WHEREAS, Mortgagor is the owner of the fee estate in the premises described in
Exhibit A attached hereto (the "Premises") and Mortgagee is the owner and holder of that certain
Mortgage and Security Agreement, dated March 12004, in the principal sum of $1,500,000.00
executed by Mortgagor in favor of Mortgagee and recorded in the Office of the County Register,
Cook County, Iilinois on March 12, 2004, as Document ®o’ 0407219134, covering the fee estate
of Mortgagor in the Premises as security for Mortgagor’s chligations under the Note (the
"Original Mortgage");

WHEREAS, as of the date hereof, there is due and owing_-n. the Original Note the
principal sum of $1,500,000.00 and accrued interest:

WHEREAS, Morigagor requested that Mortgagee, among other things, increase the
principal amount of the Loan from $1,500,000.00 to $1,870,000.00:

WHEREAS, in order to induce Mortgagee to increase the principal amount of the Loan
from $1,500,000.00 to $1,870,000.00, the fixed interest rate of the Loan shall be increased from
5.72% per annum to 5.95% per annum; and

WHEREAS, concurrently with the execution of this Agreement, Borrower is executing
and delivering to Lender, among other documents, (i) that certain that certain Amended and
Restated Promissory Note, dated the date hereof (the “Amended and Restated Note™),
evidencing, among other things, an increase of the principal amount of the Note from
$1,500,000.00 to $1,870,000.00 and (ii) that certain Omnibus Modification Agreement dated the
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date hereof (the “Omnibus Modification Agreement™) evidencing, among other things, an
increase of the principal amount of the Loan from $1,500,000.00 to $1,870,000.00.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and legal sufficiency of which is hereby mutually acknowledged,
Mortgagor hereby represents and warrants to and covenants and agrees with Mortgagee as
follows:

1. Mortgagor acknowledges that from and after the date hereof the maximum
principal amount of the Loan secured by the Mortgage shall be $1,870,000.00.

Z. Mortgagor represents, warrants and covenants that there are no offsets,
counterclaims or.cefenses against this Agreement or the Original Mortgage and that Mortgagor
has full power, authoritvand legal right to execute this Agreement and to keep and observe all of
the terms of this Agreemzni on Mortgagor's part to be observed and performed.

3. This Agreemet may not be modified, amended, changed or terminated except
by an agreement in writing signed by Mortgagor and Mortgagee.

4. This Agreement shall be binding upon and inure to the benefit of Mortgagor
and the successors of Mortgagor and on Mo tgag=e and the successors and assigns of Mortgagee.

5. If any term, covenant or condition of this Agreement shall be held to be
invalid, illegal or unenforceabie in any respect, this Agseement shall be construed without such
provision.

6. This Agreement shall be governed by and coneirued in accordance with the
laws of the State of Illinois, without regard to its principles of conflicis or choice of laws.

7. All of the terms, covenants and provisions of the (riginal Morigage, as
expressly modified pursuant to this Agreement, are and shall continue in full foice and effect. In
the event of any conflict or ambiguity between the terms, covenants ana rioisions of this
Agreement and those of the Mortgage, the terms, covenants and provisions of i Agreement
shall control.

[signatures on next page/]
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IN WITNESS WHEREOF, Mortgagor and Mortgagee have duly executed this
Agreement as of the day and year first above written.

ALPINE CAPITAL BANK

By:

Name:David M. Aboodi
Title: President

By: M ddn anio

Name:Naomi L. del Rosario
Title: Senior Vice President

E 3939 L.L.C,,
an Illinois limited liability company

By: KCDEVELOPMENT GROUP,L.L.C.,
an Illinois limited liability company,

its Manager p;
By: [glJLIprfA o

Nante: Barbara D, Fedor
Title: Manager

STATEOF L !lineis )
. SS.:
cOUNTY OF __ Cook )

1, a notary public, in and for and residing in the aforesaid County; in'the aforesaid State,
do hereby certify that Barbara D. Fedor, the Manager of KC DEVELOPMENT GROUP,L.L.C.,
an Illinois limited liability company, the Manager of E 3939 L.L.C., an Illinois iiriited liability
company, personally known to me to be the same person whose name is subscrired in the
foregoing instrument as such manager of such company, appeared before me this day iz person
and being first duly swom by me, acknowledged that she signed and delivered ine said

instrument as her free and voluntary act, and as the free and voluntary act of said company, for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal this 2B*day of
February, 2007. 4

v LNo T

CEOPLEOEIEPLIBLEHEDIOBGHIEG T
. D
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STATE OF NEW YORK )
SS.:
COUNTY OF _NEW YORK )

I, a notary public, in and for and residing in the aforesaid County, in the aforesaid State,
do hereby certify that pi.ud M. fbed; , the President of Alpine Capital Bank, a New York
banking corporation, personally known to me to be the same person whose name is subscribed in
the foregeilig  instrument as such manager of such company, appeared before me this day in
person and being first duly sworn by me, acknowledged that she signed and delivered the said
instrument as her iree and voluntary act, and as the free and voluntary act of said company, for
the uses and purposes therein set forth. [Mortgagee]

YOLANDA 8. ATUAR

IN WITNESS WHEREQF, I have hcreunty? my hand and notarial seal this /Q_ézday of.

March, 2007. , _ .
/&é’o [ 45
Nistens Pubiie. Stals of New York ¢

Nes, THAGE1DS040 d
Tl wi M Yori Coury / NOtary Publie {/

Comenaan: St matl i, 2o

STATE OF NEW YORK )
‘ SS.:
.COUNTY OF KFEW YORK )

[, a notary public, in and for and residing in the aforesaid County; in the aforesaid. State,
do hereby certify thatNega; ¢ dl fosus the 5.v.P, of Alpine Capital Bank, a New York
banking corporation, personally known to me to be the same person whose name is subscribed in
the foregoing instrument as such manager of such company, appeared before me. this day in
person and being first duly swom by me, acknowledged that she signed and delivered the said
instrument as her free and voluntary act, and as the free and voluntary act of said conrany, for
the uses and purposes therein set forth, [Mortgagee]

IN WITNESS WHEREOF, [ have hereunto g6t my hand and notarial scal this Phday of

March, 2007. /i
YOLANTA N 2 ' ‘
Botary Publis, T /! %‘f; ’
No. ¢1ase 3
ThERiRG in Mew Yois Codsy Notary Public
Gt it R e il and, 20
INGO78013; 2¢ Page?
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EXHIBIT A
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FProperty Address:

FIN #: 15-03-201-037

PARCEL 1:

THE PART OF LOT *R" IN THE SUDIVISION OF THE CIRCUIT COURT COMMISSIONERS IN
PARTITION OF THAT BART OF THE NORTHEAST QUARTER LYING SOUTH OF THE ILLINQIS AND
MICHIGAN CANAL RELEPWVE OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13 EAST CF THE THIRD
PRINCIPAL MERIDIAN IN 220K COUNTY, ILLINQIS ACCORDING TO THE PLAT OF SAID
SUBDIVISION RECORDED IN_UFE RECORDER'S QFFICE OF COOK COUNTY, ILLINOIS ON SEPTEMBEER
5, 1853 IN BCOK 5% OF PLETPS, PAGE 32, AS DOCUMENT 1524571, BOUNDED AND DESCRIBED AS
FOLLOWE :

FROM THE POINT QOF INTERSECTION O TUE NORTH RIGHT OF WAY MARGIN OF WEST 40TH STREET
(PRIVATE STREET BEING 66 FEET IN WITTH AS DEFINED IN TRUSTEE'S DEED DATED APRIL 6,
1965, AND RECORDED AS DOCUMENT NUMEDR-1942¢737) WITH THE WEST RIGHT OF WAY MARGIN
CF SOUTH PULASKI ROAD (SRID RIGHT OF VAY RBEING 100 FEET IN WIDTH), RUNNING THENCE
NORTH ALONG SAID WEST RIGHT OF WAY MARGIN QF.SCOUTH PULASKI ROAD A DISTANCE OF
655.63FEET TC A POINT MARKED EY AN IRON PIPE PLACED AND THE POINT OF REGINNING;
THENCE SOUTHEWESTERLY ALONG THE ARC OF A CURVE LYING NORTHWEST CF ITS CHORD HAVING A
RADIUS OF 666,68 FEET AND CENTRAL ANGLE OF 7 DFGRTES, 47 MINUTES, 38 SECONDS 2
DISTANCE OF 90.68 FEET TO A POINT MARKED BY AN IRON PIPE PLACED, WHICH POINT IS
468.24 FEET EAST FROM THE EAST RIGHT OF WAY MARGIN OF SOUTE KARLOV AVENUE (&
PRIVATE STREET BEING 66 FEET IN WIDTH AS DEFINED IN-.RUSTEE'S DEED DATED APRIL ¢,
196%, AND RECORDED AS DOCUMENT NUMBER 19429737} AND €16 65 'FEET NORTH FROM SAID
NORTE RIGHT OF WAY MARGIN OF WEST 40TE STREET; THENCE CONIINUING SOUTHWESTERLY
ALONG THE ARC OF A CURVE LYING NORTHWEST OF ITS CHORD HAVING A-RADIUS QOF 366.02
FEET AND A CENTRAL ANGLE OF iz DEGREES, 28 MINUTES, 00 SECONDS ADISTANCE OF 79.62
FEET TO A POINT MARKED BY AN IRON FIPE PLACED WHICH IS 4(0X.68 FAET T&ST FROM SAID
EAST RIGHT OF WAY MARGIN OF SQOUTH KARLOV AVENUE AND 57(0.37 FEET NORTHE-FROM SAID
NCRTE RIGHT OF WAY MARGIN OF WEST 40TH STREET; THENCE CONTINUING SQUTHWL.STERLY
ALONG THE ARC OF A CURVE LYING NORTHWEST OF ITS CHORD HAVING A RADIUS OF 191 .56
FEET AND A& CENTRAL ANGLE OF $ DEGREES, 24 MINUTES, 02 SECONDS A DISTANCL UP~%4 .24
FEET TC 2 PCINT MARKED BY AN IRON PIPE PLACED, LOCATED ON & LINE 523.79% FECT NORTH
FROM AND PARALLEL WITH THE NORTE LINE OF WEST 40TH STREET, WHICH IS 150.40 FEET
WEST FROM SAID WEST LINE OF SOUTH PULASKI ROAD; THENCE WEST ALONG THE LAST AEOVE
MENTIONEL PARALLEL LINE A DISTANCE OF 235%.60 FEET TO A POINT LOCATED AT THE
INTERSECTION CF THE LAST ABOVE MENTICNED PARALLEL LINE AND THE EAST RIGHT OF WAaY,
MARGIN OF SOQUTH KARLOV AVENUE; THENCE NORTH ALONG THE EASTERN RIGHT OF WAY MARGIN
OF SOUTH KARLOV AVENUE A DISTANCE OF 267.91 FEET TO A POINT MARKED RBY AN IRON PIPRE
FLACED; THENCE NORTHEASTERLY, EASTERLY AND SOUTEEASTERLY ALCNG THE ARC OF R CURVE
LYING NORTH OF ITES CHORD HAVING A RADIUS OF 600.00 FEET AEND A CENTRAL ANGLE OF 34
DEGREES, 40 MINUTES, 18 SECCONDS A DISTANCE OF 363.08 FEET TG A POINT MARKED BY AN
IRON PIPE FPLACED, WHICH POINT IS Z,354.67 FEET NORTE OF THE SOUTH LINE OF THE SCUTH
LINE OF THE NORTHEAST QUARTER OF EECTION 3; TOWNSHIF 38 NORTHE, RANGE 13 EAST OF THE
{Continued)
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I
THIRD PRINCIPAL MERIDIAN; AFORESAID COUNTY AND STATE, AND IS EEREINAFTER
REFERRED TC AS POINT A; THENCE SOUTHERSTERLY 55.64 FEET TO A POINT MARKED BY AN
IRCN PIPE FOUND LOCATED ON LINE A, LINE A BEING DEFINED AS A STRAIGHT LINE
RUNNING SOUTHEARSTERLY FROM POINT A 19%.61 FEET TC A POINT LOCATED ON THE WESTERN
RIGET OF WAY MARGIN OF SOUTH PULASKI ROAD; THENCE SCUTHEASTERLY 68.74 FEET TO &
PCINT MARKED BY AN IRON PIPE FOUND AND LOCATED ON A LINE PARALLEL TO AND 18.04
FEET NORTHEAST OF LINE A; THENCE SOUTHEASTERLY AND ALONG A LINE PARALLEL TO LINE
R 68.74 FEET TO A POINT LOCATED ON THE WEST RIGHT OF WAY MARGIN OF SOUTH PULASKI
ROAD AND' MARKED BY AN IRON PIPE PLACED; THENCE SOUTHERLY ALONG THE WEST MARGIN
OF THE RIGH. 10 WAY OF SOUTH PULASKI ROAD 114.00 FEET TC THE POINT OF BEGINNING,
IN COOK COUNTY ILLINOIS.

(THE FOREGOING DILSCRIPTION IS BASED UPON THE FOLLOWING DEFINITIONS)

SOUTH KARLOV AVENUE (A _-RIVATE STREET) 1S DEFINED AS A STRIP QF LAND 66 FEET IN
WIDTE, LYING IN LOT "B" /0F THE SUBDIVISION RECORDED IN BOOK 59 OF PLATS, PAGE 32
AS DOCUMENT 1924571, BEING/32 FEET ON EAST SIDE OF THE CENTER LINE, THERECF,
WHICH LINE IS PARALLEL TO ANT 583 FEET WEST OF THE WEST LINE OF SOUTH PULASKI
ROAD AND EXTENDS FROM THE NORTE LiINE OF WEST 40TH STREET TC THE NORTHERLY LINE
OF THE LAND CONVEYED BY THE CHICACC, RIVER AND INDIANA RAILROAD COMEANY TO THE
CRAWFORD REAL EASTATE DEVELOPMENT.ZONDPANY BY DEED RECORDED IN THE RECORDER'S
OFFICE OF COCK COUNTY, ILLINCIS AS DOUUMENT 17307420

WEST 40TH STREET (A PRIVATE STREET) IS DIFINED AS 2 STRIP OF LAND 66 FEET IN
WIDTE LYING IN LOT "A" AND IN LOT "B" OF THL SJUBDIVISION RECORDED IN BOOK 59 OF
PLATE, PAGE 32 AS DOCUMENT 1924571 EXTENDING FASTERLY FROM A LINE PARALLEL TO
AND 65%.83 FEET EAST OF AND PARALLEL TO THE NOKTA AND SOUTH CENTER LINE OF
SECTIOK 2, SAID PARALLEL LINE BEING THE EAST LINE OF SQUTH KILDARE BOULEVARD, TC
ITE INTERSECTION WITH THE WEST LINE OF SQUTH PULASY] ROAT, THE NCRTH LINE OF
SRID STRIP IS5 A LINE PARALLEL TO AND 1,086 FEET NORTE OF HE NORTH LINE OF
RE-ESTABLISHED DISTRICT BOULEVARD, THE SOUTE LINE OF SAID' CTRIP OF LAND IS L
LINE PARALLEL TO AND 66 FEET SOUTE CF THE NORTH LINE OF SATL/ STRIF OF LAND, THE
NORTH AND SOUTH CENTER LINE OF SAID SECTION 3 IS HEREIN DEFINID-ZS A STRAIGHT
LINE DRAWN FROM A PCINT ON THE NORTH LINE OF SAID SECTION 3, MEASURED 2,648.14
FEET WEST FROM THEE NORTHEAST CORNER OF SAID SECTION *, AND MEASURED 2,642 .84
FEET EAST FROM THE NCRTHWEST CORNER OF SAID SECTION 3, TC A POINT (N TAF SCUTH
LINE QF SAID SECTION 3, MEASURED 2,669.37 FEET FROM THE SOUTHEAST CORNAE CF SAID
SECTION 3, AND MEASURED 2,668.04 FEET EAST FROM THE SOUTHWEST CORNER OF 471D
SECTION 3, THE EAST AND WEST CENTER LINE OF SAID SECTION %, IS DEFINED AS-D
STRAIGET LINE DRAWN FRCM & POINT ON TEE EAST LINE OF SATD SECTION MEASURED
2,5%7.1% FEET SOUTH FROM THE NORTHEAST CORNER OF SEID SECTION 3, AND MEASURED
2,66%.84 FEET NORTH FROM THE SOUTHEAST CORNER OF SAID SECTION 2, TO A POINT ON
THE WEET LINE OF SAID SECTION 3, MEASURED 2,588.77 FEET SOUTH FROM THE NCORTHWEST
CORNER OF SAID SECTION 3 AND MEASURED Z2,661.1% FEET NORTH FROM THE SOUTHWEST
CORNER OF SAID SECTICN 3, THE NORTH LINE OF RE-ESTAELISHED DSITRICT BOULEVARD (&
PRIVATE STREET) AND SAID NORTE LINE EXTENDED, IS DEFINED 2S A STRAIGHT LINE
DRAWN FROM R POINT CN THE EAST LINE OF SAID SECTION >, MEASURED 465.16 FEET
NORTH OF TEE EAST AND WEST CENTER LINE OF SAID SECTION Z, TO A POINT ON THE
NORTH AND SOUTH CENTER LINE OF SAID SECTION 2, MEASURED 464.08 FEET NORTH OF
SAID EAST AND WEST CENTER LINE. TEE SOUTE LINE OF RE-ESTABLISHED DISTRICT

(Continued)
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BOCULEVARD 1S 80 FEET SOUTH OF AND PARALLEL TO THE NORTKE LINE OF RE-ESTABRLISHED
DISTRICT BOULEVARD.

CONTAINING 140,096 SQUARE FEET (32.2162 ACRES) OF LAND, MORE OR LESS.
PARCEL 2:

EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AFORESAID, FOR INGRESS
AND EGRESS OVER, UPON AND ACROSS THE PRIVATE STREETS KNOWN AS SOUTH XKARLOV
AVENUE AND/WEST 40TH STREET, FOR PURPOSES QF PASSAGE TO A PUBRLIC HIGHWAY, AS
DEFINED IN TRUSTEE'S DEED TO STANDARD BRANDS INCORFORATED, A CORPORATION OF
DELAWARE, DATEO APRIL &, 1965 AND RECORDED APRIL B8, 1965 AS DOCUMENT 15428737,
IN COOK COUNTY, /LLLINQIS.




