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Ravenswood Bank
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Chicago, Nlinois 60625

AND AFTER RECORDING MAIL TO:
Ravenswood Bank

2300 West Lawrence Avenue

Chicago, Dlinois 60625

Attention Michael Obremski

LAY AR fy phse
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
. . 1o Lo esubis

THIS AGREEMENT; made and entered into as of the /€'°_ day of-Aprit; 2006, by and
between HEARTLAND AUTOMOTIVE SERVICES il, INC., a Delaware corporation ("Tenant™),
whose address is 11308 Davenpott St., Omaha, Nebraska 68154 and RH 2 W. RAND LLC, an
[linois limited liability company; KHSR 2 W. RAND LLC, an Illinois limited liability company; SH
2 W. RAND LLC, an Iliinois limited "ability company; and LN 2 W. RAND LLC, an Iflinois
limited liability company (hereinafter refeir=d to collectively as the "Borrower™), whose address is
1535 North Elston Avenue, Chicago, Illinois 67622 and RAVENSWOOD BANK ("Lender"). 2300
West Lawrence Avenue, Chicago, Illinois 60625

PRELIMINARY STATEMEN T OF FACTS:

A. Lender has agreed to make a first mortgage loan (i< "L.oan") to Borrower, which is
to be evidenced by a Mortgage Note ("Note") and secured by a Morigzgeand Security Agreement
("Mortgage") on certain real estate as more fully described in Exhibit "A" 4itached hereto and the
improvements thereon ("Premises").

B. The Mortgage is to be recorded in the County of Cook, State of 1lline;s.

C. The Tenant is the present lessee under a lease dated March 20, 2004 tpade by
Borrower, as successor landlord, demising a portion of the Premises (the "Leased Premises™) (said
lease and all amendments thereto being referred to as the "Lease").

D. As a condition precedent to Lender's disbursement of Loan Proceeds, Lender has
required that Tenant subordinate the Lease and its interest in the Premises in all respects to the lien
of the Mortgage.

E. In return, the Lender is agreeable to not disturbing the Tenant's possession of the
Premises.
F The Lender is disbursing the Loan proceeds in reliance upon the agreements

contained in this instrument, but for which it would not disburse the Loan.
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NOW, THEREFORE, in consideration of the sum of One and 00/100 Doltars ($1.00) and
other good and valuable consideration. the receipt and sufficiency of which are hereby
acknowledged by each party hereto, it is hereby agreed as follows:

l. SUBORDINATION. The Lease, and the rights of Tenant in, to or under the Lease
and in and to the Premises, are hereby subjected and subordinated and shall remain in all respects
and for all purposes subject, subordinate and junior to the lien of the Mortgage, and to the ri ghts and
mterest of the from time to time holder of the Mortgage. as fully and with the same effect as if the
Mortgage had been duly executed. acknowledged and recorded, and the indebtedness secured
thereby had been fully disbursed prior to the execution of the Lease or possession of the Premises by
Tenant, o'its predecessors in interest.

2. intentionally deleted.

3. TENANT NOT TQ BE DISTURBED. So Ion g as Tenant is not in default (beyond
any period given Ten«nt to cure such default) in the payment of rent or additional rent or in the
performance of any of the ferms. covenants or conditions of the Lease on Tenant's part to be
performed. Tenant's possession of the Premises and Tenant's rights and privileges under the Lease,
Or any extensions or renewals the eol which may be effected in accordance with any renewal rights
therefor in the Lease, shall not be diminished or interfered with by Lender, and Tenant's occupancy
of the Premiscs shall not be disturbed t¥ jender for any reason whatsoever during the term of the
Lease or any such extensions or renewals{igreof.

4. TENANT NOT TO BE JOINEU N SORECLOSURE. So long as Tenant is not in
default (beyond any period given Tenant to cure suen aefault) in the payment of rent or additional
rentor in the performance of any of the terms. covenands or<onditions of the Lease on Tenant's part
to be performed, Lender will not join Tenant as a party aefendant in any action or proceeding
foreclosing the Mortgage unless such joinder is necessary to foceciose the Mortgage and ther only
for such purpose and not for the purpose of terminating the Lease

3. TENANT TO ATTORN TO LENDER. If the interéits of Borrower shall be
transferred to and owned by Lender by reason of foreclosure or other procecaings brought by it in
liew of or pursuant to a foreclosure, or by any other manner, and Lender succeeds b the interest of
this Borrower under the Lease, Tenant shall be bound to Lender under all of the teans, covenants
and conditions of the Lease for the balance of the term thereof remaining and any <xiensions or
renewals thereof which may be effected in accordance with any option therefor in the Leagz, with
the same force and effect as if Lender were the landlord under the Lease, and Tenant does hereby
attorn to Lender as its landlord, said attornment to be effective and self-operative immediately upon
Lender succeeding to the interest of the Borrower under the Lease without the execution of any
further instruments on the part of any of the parties hereto: provided. however, that Tenant shall be
under no obligation to pay rent to Lender until Tenant receives written notice from Lender that it has
succeeded to the interest of the Borrower under the Lease. The respective rights and obligations of
Tenant and Lender upon such attornment, to the extent of the then remaining balance of the term of
the Lease and any such extensions and renewals, shall be and are the same as now set forth therein,
it being the intention of the parties hereto for this purpose to incorporate the Lease in this Agreement
by reference with the same force and effect as if set forth at len gth herein.
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6. LENDER NOT BOUND BY CERTAIN ACTS OF BORROWER. If Lender shall
succeed to the interest of Borrower under the Lease. Lender shail not be liable for any act or
omission of any prior landlord (including Borrower); nor subject to any offsets or defenses which
Tenant might have against any prior landlord ( including Borrower); nor bound by any rent or
additional rent which Tenant might have paid for more than the then current installment; nor bound
by any amendment or modification of the Lease made without its consent (which consent shall not
be unreasonably withheld). In the event of a default by Borrower under the Lease or an occurrence
that would give rise to an offset against rent or claim against Borrower under the Lease, prior to
terminating the Lease, Tenant will send written notice of such defaults or an occurrence to Lender at
the address of Lender as set forth in accordance with the terms of the Lease.

7 Intentionally deleted.

8. ASSIGNMENT OF LEASE. Borrower will by a separate Assignment of Rents and
Leases (" Assignment™) assign its interest in the rents and payments due under the Lease to Lender as
security for repaymesnt of the Loan. If in the future there is a default by the Borrower in the
performance and obse‘vince of the terms of the Mortgage. the Lender may. at its option under the
Assignment, require tiiat all-zents and other payments due under the Lease be paid directly to it.
Upon notification to that eficct Gy the Lender. the Borrower hereby authorizes and directs Tenant.
and the Tenant agrees, to pay auy payments due under the terms of the Lease to Lender. The
Assignment does not diminish any okiigations of the Borrower under the Lease or impose any such
obligations on the Lender.

9. SUCCESSORS AND ASSIGNS. This Agreement and its provisions hereof shall be
binding upon the parties hereto and their heirs alministrators, representatives, successors and
assigns, including without limitation each and every fiom time to time holder of the Lease or any
other person having an interest therein and shall inure t0 tliebenefit of the Lender and its SUCCessors
and assigns.

10.  CHOICE OF LAW. This Agreement is made and exreuted under and in all respects
is to be governed by and construed in accordance with the laws of tis State where the Premises ate
situate.

I1. CAPTIONS AND HEADINGS. The captions and headings of th2 vajous sections of
this Agreement are for convenience only and are not to be construed as confining or Braiting in any
way the scope or intent of the provisions hereof. Whenever the context requires of permits, the
singular shall include the plural. the plural shall include the sin gular and the masculine, fehtwine and
neuter shall be freely interchangeable.

12, NOTICES. Any notice which any party hereto may desire or may he required to give
to any other party shall be in writing and the mailing thereof by certified mail, or equivalent, to the
addresses as set forth above, or to such other places any party hereto may by notice in writing
designate shall constitute service of notice hersunder.

13. This Agreement shall terminate upon release of the Mortgage.

IN WITNESS WHEREOF, the parties hereto have each caused this Agreement (o be
executed as of the date first above written.
* 2
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TENANT:

Attest:

(Assistant) Secretary

BORROWER:

HEARTLAND AUTOMOTIVE SERVICES, IL INC.

————— .
o Fiite (-

RH?2 WLLC -

By:
Rick Hansen. its sole member

5

FAHSR; W, RAND LLC
& »_’9 \k/.’——\
By Za'b.!

Ronald Hansan, as Trustee of the Ronald Hansen
Revocable Trust dated October 18, 1989, its sole
member

SH2 W. RANDELC -
TRy TS e

Shirley Hansen, as Trustee of th Shitiey Hansen
Revocable Trust dated October 18, 1995, its sole
member

i - ;
Lawrence Nelson. its sole member

¢
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RAVENSWOOD BANK, an Tilinois banking
corporation

/ y 7 “ //
Adttest: By: 4«, . 4/( ! f/ﬁfi/—/

};’M_ ﬁ/é{rm@qjg, Ity rcebe o
S Vide fore e
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STATE OF //]f-’ ,"“ " Je'.{,i_;lr\i,a:r_}
\ ) SS.
COUNTY OF £V g € )

‘\.

L. the undersigned. a Notary Public in and for the County and State aforesaid. do hereby
certify that __1A0AM D). Cuaflfand Jthe _{/f Y thessened  and
—_— -respectively, of HEARTLAND AUTOMOTIVE SERVICES I, INC.,
a Delaware corporation, who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared betore me in person and acknowledged that they
signed, sealed and delivered the said instrument as their own free and voluntary act and as the free
and volundary act of said corporation, for the uses and purposes therein set forth.

i

Giver uader my hand and notarial seal this / & day of D‘é{uu tﬂ«w . 2006.

""‘(. - ’ ) /,"‘\} , : .
— .X;'L "Le}{-.ﬁ . ( { u( o )'\.)
Notary Public

My Commission Expires: 'y B et

GENERAL NOTARY - State of Nebraska
LINDA ALDRICH

i}
i My Comm. Exp. Apeil 24, 2008
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STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hercby certify
that Rick Hansen, personally known to me as the sole member of RH2 W.RAND LLC, an [llinois
limited liability company, and persenally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed, sealed and delivered the said instrument as such sole member of said limited liability
company. pursuant to authority, given by the member of said limited liability company., as his own
and free gnd voluntary act and as the free and voluntary act of said limited liability company, for the
uses and purpases therein set forth,

Given pader my hand and notarial seal thiset/ gﬁay of FEL/u4LY b6 S0 7
. / / o

Notary Publi¢’

My Comumission Expires;:_ /"~ /& = o

OFFICIAL SEA
o, ARANY PEPITONE

PUBLIC - STATE OF KLNOIS

MY COMMIBEION EXPIRES:01/16/10
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STATE OF /£4/4/075
) SS.
couNTY oF_Cloofk.. |

I. the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify
that Ronald Hansen. as Trustee of the Ronald Hansen Revocable Trust Dated October 18, 1989,
personally known to me as the sole member of RHSR 2 W, RAND LLC. an Hlinois limited liability
company, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument. appeared before me this day in person and acknowledged that he signed.
sealed and delivered the said instrument as such sole member of said lmited liability company,
pursuant to 2:thority. given by the member of said limited liability company, as his own and free
and voluntar; ast and as the free and voluntary act of said limited liability company, for the uses and
purposes thereis sot forth.

s ]
Given under my Fand and notarial seal thiw@ day of AEEZ L 5, OO 7

Notary Pu’blg{/

My Commission Expires: el A A - -

Y
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STATE OF _/4let/ 7Sy
) SS.
COUNTY OF ook |

L the undersigned, a Notary Public in and for said County. in the State aforesaid, do hereby certity
that Shirley Hansen, as Trustee of the Shirley Hansen Revocable Trust Dated October 18, 1989,
personaily known to me as the sole member of SH 2 W. RAND LLC. an Iifinois limited liability
company, and personally known to me to be the same person whose name is subscribed to the
foregoing Aestrument, appeared before me this day in person and acknowledged that she signed.
sealed and ynlivered the said instrument as such sole member of said limited liability company,
pursuant to authority, given by the member of said Himited liability company, as her own and free
and voluntary 2t 2ad as the free and voluntary act of said limited liability company, for the uses and
purposes therein sef fosth.

Given under my nand-and notarial seal thig2/ ﬁ'd/ay of ﬁg@uﬁggﬁg{g@ Roa 7
;ZdﬂLﬂ$%//¢%zz;%&'

Notary Puﬂ{c

S S =/C

My Commission Expires:

= X s

‘ OFFICIAL SEAL }

; MARIANN PEPITONE

2 NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/16/10 ¢

L e

s

w{
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STATE OF /447009 /S |

) SS.
COUNTY OF @wgé— )

L. the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certity
that Lawrence Nelson, personally known (o me as the sole member of LN 2 W. RAND LLC, an
Ilinois limited liability company, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed, sealed and delivered the said instrument as such sole member of said limited liability
company pursuant o authority, given by the member of said limited lability company. as his own
and free and voluntary act and as the free and voluntary act of said fimited liability company, for the
uses and purposes therein set forth.

E' - .
Given undériny hand and notarial seal thisr2/ ~ day of /Lﬁé%é/ﬂ%}‘@& HO8F

) DR Py

Notary Pugf{a

My Commission Expires:__ /" b2

e R S LR
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

L Dzzmm kku,wac . 4 Notary Public in and for said County in the State aforesaid. do
hereby certify that Exc w 4lasa®> | of RAVENSWOOD BANK, an Hitinois banking association,
and Heermen, Osvevnyy  of said bank, personally known to mgg to be the same persons whose names
are subscribed to the foregoing instrument as such kzs et and >F . Nk \:EW‘DEP:T
respectively. appeared before me this day in person and acknowledged that they signed and
delivered fie said instrument as their own free and voluntary act, and as the free and voluntary act of
said banking association, for the uses and purposes therein set forth; and the said did also
then and there acknowledge that (s)he, as custodian for the corporate seal of said banking association
did affix the said instrument as his/her own tree and voluntary act, and as the free and voluntary act
of said banking as<oc.ation, for the uses and purposes set forth.

7
Given under my-liand and notarial seal this 27w day of _Fgg?-u&; ,2()(}/{

My Commission Expires: 0% oG Jec7?

DZENITA KFVAVAC

%
=7

NOTARY BUELIC BTATE OF (LLIND
v ¥ ' iy
§ bty Comne Hires 06

Ry

T i
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EXHIBIT “A”

PARCEL L:

LOT 2 IN MC DONALD'S RAND-ELMHURST SUBDIVISION, BEING A PART OF THE
EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 42 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1 AS
CREATED

BY GRANT FROM MC DONALD'S CORPORATION, A CORPORATION OF DELAWARE,
TO JIFFY LUBE OF ILLINOIS, INC., A CORPORATION OF ILLINOIS, DATED JUNE 11,
1986 AND RECORDED JULY 18, 1986 AS DOCUMENT NO. 86303141 OVER AND UPON
THE FOLLGVING

DESCRIBEL EAND:

THAT PART Or OT 1 IN MC DONALD'S RAND-ELMHURST SUBDIVISION, BEING A
PART OF THE EAST i/2 OF THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 42
NORTH, RANGE 11 E2Ni, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 24,
1985 AS DOCUMENT 27521812, DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST
SOUTHERLY CORNER OF.GAID LOT 1; THENCE NORTHEASTERLY ALONG THE
SOUTHEASTERLY LINE OF £AIL LOT 1, A DISTANCE OF 43.37 FEET; THENCE
NORTHWESTERLY PARALLEL 'WI)TH THE SOUTHEASTERLY LINE OF SAID LOT

1, A DISTANCE OF 43.37 FEET TO A FOINT ON THE SOUTHWESTERLY LINE OF SAID
LOT 1; THENCE SOUTHEASTERLY A1ILUNG SAID SOUTHWESTERLY LOT LINE, A
DISTANCE OF 16.26 FEET TO THE POINT OF BEGINNING

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS FOR THE 3ENEFIT OF PARCEL 1 AS
CREATED

BY GRANT FROM MC DONALD'S CORPORATION, A CORT'ORATION OF DELAWARE,
TO JIFFY LUBE OF ILLINOIS, INC., A CORPORATION O ILLANOIS, DATED JUNE 11,
1986 AND RECORDED JULY 18, 1986 AS DOCUMENT NO. 4203142 OVER AND UPON
THE FOLLOWING DESCRIBED LAND:

THAT PART OF LOT 1 IN MC DONALD'S RAND-ELMHURST SUEDIYISION, BEING A
PART OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 42
NORTH, RANGE 11, EPM, ACCORDING TO THE PLAT THEREOF RECCRDZD APRIL 24,
1985 AS DOCUMENT 27523812, DESCRIBED AS FOLLOWS: BEGINNING AT A HE
SOUTHEAST CORNER OF SAID LOT i, THENCE SOUTHWESTERLY ALONG THE
SOUTHEASTERLY LINE OF SAID LOT 1, A DISTANCE OF 43.37 FEET; THENCE
NORTHERLY PARALLEL WITH THE EASTERLY LINE OF SAID LOT 1, A DISTANCE
OF 16.26 FEET; THENCE NORTHEASTERLY PARALLEL WITH THE SOUTHEASTERLY
LINE OF SAID LOT 1, A DISTANCE OF 43.37 FEET TO A POINT ON THE EASTERLY
LINE OF SAID LOT 1; THENCE SOUTHERLY ALONG SAID EASTERLY LOT LINE, A
DISTANCE OF 16.26 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS

PN 0227507 078
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