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MORTGAGE

DEFINITIONS

(A) "Sccurity Instrument®"means this dcument, which is dated  DECEMBER 9, 2006 ,togeihcr
with all Riders to this document.
(B) *Borrower"is EVANS E HARVEY, /Y/ONNE HARVEY

the party or parties who have signed this Security [nstrurent.
Borrower is the Mortgagor under this Security Instrument.
(C) "Lender"is Bank of America, NA

Lenderisa National Banking Asscclation organized
and existing under the lawsof THE UNITED STATES OF AMERICH

Lender's addressis 100 North Tryon Street, Charlotte, 'North Carolina
28255

Lender is the Mortgagee under this Security Instrument.

(D) "Agreement"means the Home Equity Line of Credit Agreement signed by the Bodsgwers.

(E} "Account" means the Home Equity Line of Credit Account pursuant to which the Lendes makes Advances to
the Borrower at the Borrower's direction, allowing the Borrower to repay those Advances apd-take additional
Advances, subject to the terms of the Agreement.

(F) "Credit Limit" means the maximum aggregate amount of principal that may be sccured by s, Security
Instrument at any one time. The Credit Limitis $150, 000,00 . Except 14 the extent
prohibited by Applicable Law, the Credit Limit does not apply o interest, Finance Charges, and other fa¢c and
charges validly incurred by Borrower under the Agreement and this Security Instrument. The Credit Limit atco does
not apply to other advances made under the terms of this Security Instrument to protect Lender's security and to
perform any of the covenants contained in this Security Instrument.

(G) "Account Balance" is the total unpaid principal of the Account, plus carned but unpaid Finance Charges,
outstanding fees, charges, and costs.

(H) "Maturity Date” is the date on which the entire Account Balance under the Agreement is due. The entire
Account Balance on vour Account, as defined in the Agrccment and this Security Instrument, is due on
DECEMBER 9, 2031 .

(1) "*Property” means the Property that is described below under the heading "Transfer of Rights in the Property. "
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(5 "Seccured Debt” means:

(1} All amounts due under vour Account, including principal, interest. Finance Charges. and other fees.
charges, and costs incurred under the terms of this Security Instrument and all extensions. modifications,
substitutions or renewals thereof.

(2) Any advances made and expenses incurred by Lender under the terms of this Security Instrument.

(K) "Riders” meansall Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[] 1-4 Family [] Condominium Rider (] Escrow Rider
[ Second Home [] Planned Unit Development Rider (] Mortgage Insurance Rider
[J Otheris)

(L) *ApplicableL=w".neans ali controlling applicable federal. state and local statutes, regulations. ordinances and
administrative rulcs and nrders (that have the cffect of law) as well as all applicable final. non-appealable judicial
opinions.

(M) "Community AssociatioZucs, Fces, and Assessments"mceans all ducs, fees, assessments and other charges
that are imposed on Borrower or the Fronerty by a condominium association, homeowners association or similar
organization.

(N) "ElectronicFunds Transfer” means any ‘ransfer of funds, other than a transaction originated by check, draft,
or similar paper instrument. which is initiaied thirough an electronic terminal, telephonic instrument, computer, or
magnetic tape so as 1o order, instruct. or auther.zz-a financial institution to debit or credit an account. Such term
includes, bul is not limited to. poini-of-sale transfis. automated (eller machine transactions, transfers initialed by
telephone, wire transfers, and automated clearinghouse transfers,

(0) "Miscellaneous Proceedseans any compensatiol), setilement, award of damages. or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of. the Property: (ii) condemnation or other taking of all.or any part of the Property. (iii} conveyance in
licu of condemnation; er (iv) misrepresemiations of, or omissions ag40.the value and/or condition of the Property.

(P) "Successor ininierestof Borrower” means any party that has‘i2ler title to the Property, whether or not that

party has assumed Borrower's obligations under the Agreement and/or.t%is Security Instrument.

(Q) "ApprovedPrior Loan" meansa lien which is and which lender acknow 1edg:s and agrees will continue to have
priority over the lien created by this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals extensions and
modifications of the Note: and (i} the performance of Borrower's covenants and agreements undr r this Security
Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and convey to Léndss and Lender's
successors and assigns the following described property located in the

COUNTY of COOK

[Type of Recording Jurisdiction| |Name of Recording Jurisdiction]

SCHEDULE A ATTACHED HERETO AND MADE A PART OF.
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Mall tax statements U
which currently has the address of 115 RED BARN RD
[Street]
MATTESCN ILLINGCIS 60443 ("Property Address"):
[City] [State] 12ip Code]

TOGETHER WITH all the improvements now or hercafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument, All of the foregoing is referred to in this Security Instrament as the "Property."”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any cncum’ran s of record.

ADVANCEZS: During the Draw Period described in the Agreement, the Borrower may repeatedly take and
repay any advance’ that Lender makes to Borrower under the terms of the Agreement and this Security Instrument.
subject to the terms faaf the Agreement and this Security Instrument impose. The Agreement and this Security
Instrument will remain (1 {1k force and effect notwithstanding that the Account Balance under the Agreement may
occasionally be reduced to zi azinunt of equal Lo or less than zero.

Any amounis (hat Lender sdvances 1o Borrower in excess of the Credit Limil will be secured by the terms of
this Security Instrumeni unless applizaile law prohibits the same. Lender shall not be obligaled 10 increase the Credit
Limit formally or lo make additionarid»ances in excess of the Credit Limil stated in the Agreement even though the
Credit Limit has been exceeded one or mors tines. The Draw Period may or may not be followed by a Repayment
Period. as described in the Agreement, duming »hich additional Advances are not available. During both the Draw
Period and the Repayment Period the Lendet may. at its option, make Advances from the Account to pay fees.
charges. or credit insurance premiums due under tae/Azreement or this Security Instrument, or make other Advances
as allowed by this Security Instrument.

THIS SECURITY INSTRUMENT combines uniforny covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a untform securiyinstrument covering real property.

UNIFORM COVENANTS.  Borrower and Lender coverar: and agree as follows;

1. Payment of Secured Debt. Borrower shall payv when e all Secured Debt in accordance with the
Agreement and this Security Instrument. All payments shatl be made in'Ss, currency, However, if any check or
other instrument received by Lender as payment under the Agreement or this Securtiy Instrumentis returned to Lender
unpaid, Lender may require that any or all subscquent payments due under the-Agrcement or Security Instrument be
by a method of Lender's choosing. These methods include, but are not limited th:\(3) cash; (b) money order; (¢)
cettified check, bank check. treasurer's check or cashier's check, provided any such chick s drawn upon aninstitution
whose deposits are insured by a federal agency, instrumentality, or entity: or (d) Electroric Funds Transfer,

Payments are deemed received by Lender when reccived at (he location designated intte Billing Statement or
at such other location as may be designated by Lender in accordance with the notice provisions Orovided in Scction
15. Lender may return any payment or partial payment if the pavment or partial payments are isutfoicn to bring
the Account current, Lender may accept any payment or partial payment insufficient to bring the Accoraf current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial paynienis.in the
future. No offset or claim which Borrower might have now or in the future against Lender shall relieve Eotiower
from making payments due under the Agreement and this Security Instrument or performing the covenants and
agreements secured by this Security instrument.

2.  Applicationof Paymentsor Proceeds. All payments accepted by Lender shali be applied o the Secured
Debl under this Securily Instrument as provided in the Agreement unless Applicable Law provides otherwise. Any
application of payments, insurance proceeds. or Miscellaneous Proceeds (o principal due under the Agrecment shall
not extend or posipone the due date, or change the amount. of the Minimum Payment.

3. Funds for Escrow Items. Borrower shall not be required to pay into escrow amounts due for taxes,
assessments, leasehold payments. or other insurance premiums unless otherwise agreed in a separate writing.
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4. Charges; Liens; Prior Security Interests. Borrower shall pay all taxes. assessments. charges, fines. and
imposilions attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fecs, and Assessments, if any. To the
exient that these items are Escrow ltems, Borrower shall pay them in a manner provided in Section 3.

Borrower shall promptly discharge any lien, other than the Approved Prior Loan, which has priority over this
Security Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manneracceptable to Lender, but only so long as Borrower is performing such agrecment; (b) contests the lienin good
faith by, or defends againstenforcement of the lien in, fegal proceedings which in Lender's opinion operate to prevent
the enforcement of the licn while thosc proceedings are pending, but only until such proceedings are concluded; or
(c) sccurcs from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Sccurity
Instrument. If Lender determines that any part of the Property is subject 1o a lien which can attain priority over this
Security Instramcat, other than the Approved Prior Loan. Lender may give Borrower a notice identifying the licn.
Within 10 days o¥tiie date on which that notice is given. Borrower shall satisfy the licn or take one or more of the
actions set forth inthis Section,

Lender may reoxire Borrower (o pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connecuior with the Agreement. Borrower shall pay when due, or shall cause to be paid when due,
all sums required under the‘1osi documents evidencing the Approved Prior Loan and shall perform or cause 10 be
performed all of the covenants aad-agreements of Borrower or the obligor set forth in such loan documents. All of
Lender's rights under this Covenant siialt be subject 1o the rights of the Holder of the Approved Prior Loan.

5. Properly Insurance. Buriower shall keep the improvements now existing or hereafler erected on the
Property insured against loss by fire, hazarasincluded within the term "extended coverage,” and any other hazards
inchuding. but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductitls lavels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can chupge during the term of the Agreement. The insurance carrier
providing the insurance shall be chosen by Borrowcr Sudject Lo Lender's right to disapprove Borrower's choice, which
right shall not be exercised unrcasonably. Lender may rec uire 3orrower 1o pay, in connection with this Loan, cither:
(a) a one-time charge for flood zone determination, certificaiizn and tracking services; or (b) a one-time charge for
flood 2on¢ determination and certification services and subsequerc charges each time remappings or similar changes
occur which reasonably might affect such determination or certiticativn. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Ageacy in connection with the review of any
flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lenuer imay obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to pusshzse any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might ndvrrotect Borrower, Borrower's
equity in the Property, or the contents of the Property. against any risk, hazard or liabitir and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost o the.insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained.. siny amounts disbursed
by Lender under this Scction shall become additional Sceured Debt of Borrower and sccurid by this Sceurity
Instrument. These amounts shalt be subject to the terms of the Agreement and the Sceurity Instruzacr

All insurance policies required by Lender and renewals of such policics shall be subject to Lendei's right 1o
disapprove such policies, shall include a standard mortgagee clanse, and shall name Lender as morigagee and/or as
anadditional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender Jejjuires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of. the Property, such
policy shall include a standard mortgagee clause and shall name Lender as mortgagee and/or as an additional loss
pavee and Borrower [urther agrees o generally assign rights to insurance proceeds to the holder of the Agreement up
10 the amount of (he outstanding Agreement Account Balance.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Leader. Lender may make
proof of loss if not made promptly by Bortower. Unless Lender and Borrower otherwise agree in writing. any
insurance proceeds. whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property. if the restoration or repair is economically feasible and Lender's security is not lessened.
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During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a serics of progress payments as the work is completed. Unless an agreement

is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower,
If the restoration or repair is not economically feasible or Lender's security would be lessened. the insurance proceeds
shall be applicd to the Sccured Debt secured by this Sccurity Instrumend. whether or not then due, with the excess,

if any, paid to Borrower. Such insurance procceds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lerder may file, negotiate and scttle any available insurance claim and
related mattere. 17 Borrower docs not respond within 30 days to a notice from Lender that the imsurance carricr has
offered to settle 2°claim, then Lender mav negotiate and settle the claim. The 30-day period will begin when the
notice is given. In'eitrer event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a)do rower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Agreement or tais Security Instrument, and (b) any other of Borrower's rights (other than the right to any
refund of unearned premiurss piid by Borrower) under all insurance policies covering the Property, insofar as such
rights are applicable to the coverugsof the Property. Lender may use the insurance proceeds either to repair or restore
the Property or o pay amounts unpara-under the Agreement or this Secartty Instrument(, whether or not then due.

6. Occupancy. Borrower shuil socupy. establish, and use the Properly as Borrower's principal residence
within 60 days after the execution of the Agrceiient and Security Instrument and shall continue to occupy the Property
as Borrower's principal residence for at lewst one vear after the date of occupancy, unless Lender otherwise agrees
in writing, which consent shall not be unreascosuly withheld. or unless extenuating circumstances exist which are
bevond Borrower's control.

7.  Preservation, Maintenanceand Proteciw nof the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to detiriorite or commit waste on the Property. Whether or not
Borrower resides on the Property, Borrower shall maintain e Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless 1is determined pursvant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptiy ropair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are prudiv connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restorinz-tiic Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs ana restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemiation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation 1oy the completion of such repair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property, Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifving such reasonable cause.

8. Borrower's Home Equity Linc of Credit ApplicationProcess; Default. Borrower shali oo in defaunlt
if, during the Account application process, or at any time during the term of the Agreement, Borrower ¢ 2av persons
or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materalle false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material info niztion)
in connection with the Account. Material representations include, but are nol limited to, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

Borrower is also in default il: 1) Borrower engages in fraud or makes a material misrepresentation al any time
in connection with Borrower's Account; 2) Lender does not receive the (ull amount of any Minimum Paymen( due
or Borrower [ails (0 meel any of the other repayment terms of the Agreement. 3) Borrower's aclion or inaction
adversely affects the Property or Lender's rights in it. Examples of these actions or inactions include, but are not
limited 10: a) Borrower's's death. if Borrower is the sole person on the Account; or the death of all but one borrower
which adversely affects Lender's security, b) Illegal use of the Property. if such use subjects the Property (o seizure,
¢) Transfer of all or part of the Borrower's inferest in the Property without Lender's written consent; d) All or part

EVANS F HARVEY/995063401003290

ILLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic €RarTing 800-545-1362
ILHESI.HLC 10408406 Page 5of 12 Www_docmagic.com

e ° _'E . Tw.-,.m R T Rt TS RE R o P LS ¥



0708713019 Page: 6 of 13

UNOFFICIAL COPY

of the Property is taken by condemnation or cminent domain; ¢) Foreclosure of any senior lien on the Property; f)
Failure to maintain required insurance on the Property; g) Waste or destructive use of the Property which adversely
affects Lender's security; h) Failure to pay taxes or assessments on the Property; i} Permitting the creation of a
seniot lien on the Property other than an Approved Prior Loan; j) Filing of a judgment against Borrower, if the
amount of the judgment and collateral subject to the judgment is such that Lender's security is adversely affected.

Lender may, at its option, take lesser actions than those described at the beginning of this Section. Such lesser
actions may include, without limitation, suspending Borrower's Account and not allowing Borrower to obtain any
further Advances, reducing Borrower's Credit Limit, and/or changing the payment terms on Borrower's Account.
If Lender takes any such actions, this shall not constitute an clection of remedics or a waiver of Lender's right to
excreise any rights or remedies under the remainder of this Section, the remaining provisions of the Agrcement. the
Sccurity Instrument, or at law or in cquity. Lender may take action under this Section only after complying with any
notice or cure/provisions required under Applicable Law. In the cvent Lender clects not to terminate the Account or
take any lesser action as provided in this Section, Lender does not forfeit or waive its right to do so at a later time if
any of the circumsiances described above exists at that time.

9. Protectior of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perforiitie covenants and agreements contained in this Security Instrument, (b) there is 2 legal
proceeding that might sigmificap:iy affect Lender's interest in the Property and/or rights under this Security [nstrument
(such as a proceeding in bankuricy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Securily Instzument or {o enforce laws or regulations), or (¢) Borrower has abandoned the
Property, then Lender may do and p2y fur whatever is reasonable or appropriate (o prolect Lender's interest in the
Property and rights under this Security nstzuinent. including protecting and/or assessing the value of the Property.
and securing and/or repairing the Property.Lender's actions can include, but are not limited to: (a) paying any
Secured Debt secured by a lien which has prior'ty sver this Security Instrument: (b) appearing in court; and (¢) paying
reasonable attorneys' fees to protect its interest in the Praperty and/or rights under this Security Instrument. including
its secured position in a bankrupicy proceeding. Ledcer may without notice. perform or cause to be performed any
covenant of Borrower in this Security Instrument, and Borrawen appoints Lender as attorney in fact to sign Borrower's
name. Securing the Property includes, but is not limited to. catering the Property to make repairs, change locks,
replace or board up doors and windows, drain water from piges, eliminate building or other code violations or
dangerous conditions, and have utilitics turned on or off. Although Laider may take this action, Lender does not have
to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section.

Any amounts disbursed by Lender under this Section shall become additi~nai Secured Debt of Borrower secured
by this Security Instrument, payable according to the terms of the Agreemen:.andthis Security Instrument. These
amounts shall bear interest at the Agreement rate from the datc of disbursement and shall be payable. with such
interest. upon notice from Lender to Borrower requesting payment. If this Securily Insirument is on a leasehold.
Borrower shall comply with all the provisions of the lease. Borrower shall not surrencer ihe leasehold estate and
interests herein conveyed or terminate or cancel the ground leasc. Borrower shall not, without the express writtcn
consent of Lender, alter or amend the ground lease. If Borrower acquires fec title to the Propert, the Icaschold and
the fee title shall not merge unless Leader agrees to the merger in wriling,

10. MortgageInsurance. Borrower is not required to obtain Mortgage Insurance unless otherisz a greed in
writing.

11. Assignmeniof MiscellaneousProceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigred to
and shall be paid to Lender.

If the Property is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the Property.
if the restoration or repair is cconomically feasible and Lender's security is not lessened. During such repair and
restoration period. Lender shall have the right to hold such Miscellaneous Proceeds uniit Lender has had an
opportunity to inspect such Property to ensure the work has been completed lo Lender's satisfaction. provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay Botrower any
interest or earnings on such Miscellancous Proceeds. Tf the restoration or repair is not economically feasible or
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Lender's security would be lessened, the Miscellaneous Proceeds shalt be applied to the Secured Debt securcd by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. SuchMiscellancous Proceeds
shall be applied in the order provided for in the Agreement and this Security Instrument.

In the event of a total taking. destruction, or loss in value of the Property, the Miscellancous Procecds shail be
applied to the Secured Debt secured by this Sccurity Instrument. whether or not then due. with the excess, if any, paid
to Borrower,

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking. destruction, or loss in value is equal to or greater than the amount
of the Sccured Debt secured by this Sccurity Instrument immediately before the partial taking, destruction. or loss
invaluc. unless Borrower and Lender otherwise agree in writing, the Secured Debt securcd by this Security Instrument
shall be reduced by the amount of the Misccllancous Proceeds multiplied by the following fraction: (a) the total
amount of theSccired Debt immediately before the partial taking, destruction, or loss in value divided by (b) the fair
market value of (% Property immediately before the partial taking, destruction, or loss in value. Any balance shall
be paid to Borrow«r.

In the event of 2 pa‘tial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately t=Tore the partial taking. destruction, or loss in value is less than the amount of the Secured
Debt immediately before (he'pariaal taking. destruction, or loss in valuc, unless Borrower and Lender oltherwise agree
in writing. the Miscellaneous Prosceds shall be applied 1o the Sccured Debt secured by this Security Instrumen
whether or nol the sums are then due:

I the Property is abandoned by Sorvower. or il, afler notice by Lender to Borrower ihat the Opposing Party (as
defined in the next sentence) offers to makediraward to settle a claim for damages. and Borrower fails to respond 1o
Lender within 30 days after the date the n¢tice 1s given, Lender is authorized to coflect and apply the Miscellaneous
Procecds either to restoration or repair of the Uroperty or to the Secured Debt secured by this Security Instrument,
whether or not then due. "Opposing Party" meansthe fitird party that owes Borrower Miscellaneous Proceeds or the
party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action ot proceecing, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or othci-maierial impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure sucivs default and. if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding (c"be dismissed with a ruling that, in Lender's
judgment, preclndes forfeiture of the Property or other  material impatrent of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any award or clzini for damages that are attributable 1o the
impairment of Lender's interest in the Property are hereby assigned and shall e paid (o Lender.

All Miscellancous Proceeds that are not applicd to restoration or repair of the Ploperty shall be otherwise applied
in the order provided for in Section 2.

12. Borrower Not Relcased; Forbearance By Lender Not a Waiver. Extensior of the time for payment or
modification of amortization of the Secured Debt secured by this Security Instrument gratea by Lender to Borrower
or any Successors in Intercst of Borrower shall not operate to releasc the liability of Borrower or any Successors in
Interest of Borrower, Lender shall not be required to commence proceedings against any SucZessor in Interest of
Borrower of 1o refuse 1o extend time for payment or otherwisc modify amortization of the sums szcured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors/n Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitatica, Lender's
acceptance of payments from third persons, entities or Successors in Intercst of Borrower or in amounts les) thin the
amount then due. shall not be a waiver of or preclude the exercisc of any right or remedy.

13. Jointand SeveralLiability; Co-signers;Successorsand Assigns Bound. Borrower covenantsandagrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security
Insttument but does not execute the Agreement (a "co-signer”): (a) is co-signing this Securily Instrument only to
mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the Secured Debt secured by this Security Instrument; and (c) agrees that Lender
and any other Borrower can agree to extend, modify, forbear or make any accommodations with rega rd (o the terms
of this Security Tnstrument or the Agreement without the co-signer's consent.

RVANS F HARVEY/995063401003290

ILLINOIS HOME EQUITY LINE OF CREDIT MORTGAGE DocMagic €Formg 800-645-1362
ILHESIHLC  10/06/06 Page 7 of 12 www.docmagic.com




0708713019 Page: 8 of 13

UNOFFICIAL COPY

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrament unless Lender agrees to such release in writing. The covenants and agrecments of this
Security Instrument shall bind and benefit the successors and assigns of Lender.

14. Agreement/Account Charges.Lender may charge Borrower fees for services performed in  connection
with Borrower's defauit, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument. including, but not limited to. attorneys' fees. property inspection and valuation fees. In regard to any
other foes, the abscnce of express authority in this Sccurity [nstrument to charge a specific fec to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fecs that arc cxpressly prohibited
by this Sccurity Instrument or by Applicable Law.

If the A<count is subject to a law which sets maximum loan charges, and that law is finally intcrpreted so that
the interest or oth<i-Account charges collected or to be collected in connection with the Account exceed the permitted
limits. then: (a) ¢ny. such Account charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and 7} 2.1y sums already collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender miychoose to make this refund by reducing the principal owed under the Agreement or by
making a direct payment to Borrower. 1f a refund reduces principal, the reduction will be treated as a parLial
prepayment withoul any prepavment charge (whether or not a prepayment charge is provided for under the
Agreemenl). Borrower's acceptanceof any such refund made by direct pavment (o Borrower will constitute a waiver
of any right of action Borrower mightnve arising out of such overcharge.

15. Notices. All notices given by Foriawer or Lender in connection with this Securily Instrument must be
in writing, Any notice o Borrower in connectinn with this Security Instrument shall be deemed to have been given
1o Borrower when mailed by first class mail o wiien actuaily delivered to Borrower's notice address if sent by other
means. Nolice to any onc Borrower shall constitwe notice to all Borrowers unless Applicable Law expressly requires
otherwise, The notice address shall be the Properiy Address unless Borrower has designated a substitute notice
address by notice to Lender, Borrower shall promptly rotify: Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's changeof aadiess, then Borrower shall only report a change of address
through that specified procedure. There may be only one desigrated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by deliverig i or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notize to Borrower, Any notice in connection
with this Security Instrument shall not be decmed to have been given t¢ ender until actually received by Lender.
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requircment will satisfy the corresponding requirement under this Security Instnuient.

16. GoverningLaw; Scverability; Rules of Construction. This Securit; instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rightsard obligations contained in
this Security Instrument are subject (o any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the partics 10 agree by contract or it might be silent, but suzn silence shall not be
construcd as a prohibition against agrcement by contract. In the cvent that any provision or cleusc of this Sccurity
Instrument or the Agreement conflicts with Applicable Law, such conflict shall not affect othcr-pie {1sions of this
Security Instrument or the Agreement which can be given effect without the conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include coirecponding
neuter words or words of the feminine gender: (b) words in the singular shall mean and include the plural anl vice
versa: and (c) the word "may” gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Agreement and of this Securily Instrument,

18. Transfer of the Property or a Beneficialinierestin Borrower. Asused in this Section, "Interesl in the
Properly" meansany legal or beneficial interest in the Property. including, but not limited to, those bene(licial interests
transferred in a bond for deed, contract for deed. installment sales contract or escrow agreement, the intent of which
is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and 2 beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
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Lender may require immediate payment in full of all sums secured by this Security [nstrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. [f Borrower fails to pay these sums prior to the ¢xpiration of
this period. Lender may invoke any remedies permiited by this Security Instrument without further notice or demand
on Borrower.

19. Borrower's Rightto ReinstateAfter Acceleration. If Borrower meets certainconditions, Borrower shall
have the right to have enforcement of this Sccurity Instrument discontinucd at any time prior to the carlicstof: (a)five
days before sale of the Property pursuant (o any power of salc contained in this Sccurity Instrument; (b) such other
period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (¢) entry of ajudgment
enforcing this Sccarity Instrument. Thosc conditions arc that Borrower: (a) pays Lender or causcs Lender to be paid
all sums which t!ica would be due under this Security Instrument and the Agreement as if no acceleration had
occurred; (b) curet apy default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, Z1chuding, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees,
and other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument; and (d) takes such a2vion as Lender may reasonably require Lo assure thal Lender's interest in the Property
and rights under this Security ingirument, and Borrower's obligation (o pay the Secured Debt secured by this Securily
Instrument. shall continue unchanges, unless as otherwise provided under Applicable Law. Lender may require thal
Borrower pay such reinstalement suiws zud expenses in one or more of the following forms. as selecled by Lender:
(a) cash; (b) money order: (c) certified check, bank check, treasurer's check or cashier's check, provided any such
check is drawn upon an institution whose d=nosits are insured by a federal agency. instrumentality or entity; or (d)
Electronic Funds Transfer. Upon reinstatement by Rorrower, this Security [nstrumentand obligations secured hereby
shall remain fully effective as if no acceleration had uccurred. However, this right to reinstate shall not apply in the
case of acceleration under Section 138.

20. Changeof Servicer;Noticeof Grievance. Th: Ag eement or a partial interest in the Agreement {together
with this Security Instrument) can be sold one or more timcs rithout prior notice to Borrower. A sale might result
in a changein the entity (known as the "Servicer”) that collects e amounts due under the Agreement and this Security
Instrument and performs other mortgage loan servicing obligatioss tuder the Agreement, this Securily Instrument,
and Applicable Law. Therc also might be one or more changes of the Scivicer unrelated to a sale of the Agreement.
If the Agreement is sold and thereafier the Agreement is serviced by /-Servicer other than the purchaser of the
Agreement, the servicing obligations to Borrower will remain with the Serviceq or be transferred to a successor
Servicer and are not assumed by the Agreement purchaser unless otherwise pravided.

Neither Borrower nor Lender mav commence, join. or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to«nie Security Instrumentor that
alleges that the other party has breached any provision of. or any duty owed by reason cf, this Securily Instrument,
unti! such Borrower or Lender has notified the other party and allowed the other party (‘wirh such notice given in
compliance with the requircments of Scction 15) of such alleged breach and reasonable time to (e e rrective action.
If Applicable Law provides a time period which must clapse before certain action can be taken, st tisoe period will
be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity” te cure given
to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Sectior. 18 shall be
deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. HazardousSubstances. As used in this Section: (a) "Hazardous Substances” are those substances defined
as toxic or hazardous substances, pollutants, or waslcs by Environmental Law and the following substances: gasoline,
kerosene, other lammable or (oxic petroleum products. toxic pesticides and herbicides, volalile solvents, malcrials
containingasbeslos or formaldehyde, and radioactive matcrials: (b) "Environmental Law" means federal laws and laws
of the jurisdiction where the Property is localed that relate to health, salety or environmental protection; (c)
"Environmental Cleanup” includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.
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Borrower shall not cause or permit the presence. use. disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (by which creates an
Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, ot storage on the Property of small quantities of Hazardous Substances that are generally recognized
1o be appropriate to normal residential uscs and to maintenance of the Property (including, but not limited to.
hazardous substances in consumer producis).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand. lawsuit or other
action by any governmentalor regulatory agency or private party involving the Property and any Hazardous Substancc
or Environmental Law of which Borrowcer has actual knowledge. (b) any Environmental Condition, including but not
limited to, ary spilling, lcaking, discharge, releasc or threat of rclease of any Hazardous Substance, and (c) any
condition caused %y the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrcwe' learns. or is notified by any governmental or regulatory authority, or any private party. that
any removal or other reriediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary.rzmedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an/zn>ironmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. AccelerationRemedies: Leuder shallgivenoticeas requiredby Applicablel.aw prior to acceleration
followingBorrower's breach of any coveaaitor agreementin this Sccurity Instrument or the Agreement{but
not prior to accelerationunder Section of theSecurityInstramentunlessApplicableLaw providesotherwise),
Lender at its option may require immedial: pavment in full of all sums sccured by this Security Instrument
without further demand and may invoke the pov &7 of sale and any other remediespermitted by Applicable
Law. Lender shallbe entitledto collectall expenseincurred in pursningthe remediesprovidedin this Section,
including, but not limited to, reasonable attorneys' f2¢s ¢nd costs of title evidence.

If Lender invokesthe power of sale, Lender shalicyzonteor cause Trustee to execulea written noticeof
the occurrence of an event of default andof Lender's electiorio cause the Property to be sold. Trustee shall
cause this noticeto be recorded in cach county in whichany ar of the Property is located. Lender or Trustee
shall mail copies of the notice as prescribed by Applicable Law. /fter the time required by Applicatilaw,
Trustec, without demand on Borrower, shallsellthe Property at puvliczactionto the highestbidder at thetime
and placcand under the terms designatedin the noticeof salein one or mure parcelsand in any order Trustee
detcrmines. Trustcemay postponesaleof all or any parcel of the Property by rablicannouncementat the time
and place of any previously scheduled sale. Lender or its designee may puichase the Property at any salc.

Trustee shall deliverto the purchaser Trustee's decd conveyingthe Proporty without any covenantor
warranty, expressedor implied. The recitalsin the Trustee's deed shall beprima T icic evidenceof the salein
the followingorder: (a) to all expenss of the sale, including, but not limited to, r¢asonable Trustec's and
attorneys' foes; (b) to all sums securcdby this Sccurity Instrument; and (c) any cxcessto ths pcison or persons
Icgally catitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shzil r¢lease this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for‘reicasing this
Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of ‘n2 fec is
permitted under Applicable Law.

24.  Waiver of Homestead. In accordance with 1llinois law. the Borrower hereby releases and waives all
rights under and by virtue of the illinois homeslead exemption laws.

25.  Placementof CollateralProtectionlnsurance. Unless Borrower provides Lender with evidence of the
insurance coverage required by Borrower's agreement with Lender. Lender may purchase insurance al Borrower's
expense (o protect Lender's interests in Borrower's collateral. This insurance may, but need not, protect Borrower's
imterests. The coverage that Lender purchases may not pay any claim that Borrower makes or any claim that is made
against Borrower in connection with the collateral. Borrower may later cancel any insurance purchased by Lender,
but only after providing Lender with evidence that Borrower has obtained insurance as reguired by Borrower's and
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Lender's agreement. If Lender purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance, including interest and any other charges Lender may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the insurance may
be added 10 Borrower' s total outstanding balance or obligation. The costs of the insurance may be more thanthe cost
of insurance Borrower may be able to obtain on its own.

26. RevolvingCredit. Morigagee is obligated to advance monies pursuant to the terms of a revolving credit
arrangement. This Mortgage secures advances so made. regardless of whether the monies are advanced or applied
within 18 months of recording this Security Instrument,

MORTGAGEE REQUESTS NOTICE OF ANY ADVERSE ACTION
THAT A PRIORITY LIEN HOLDER TAKES WITH REGARD TO
THE PROPERTY, INCLUDING DEFAULT AND FORECLOSURE

BY SIGNING 3ELOW. Borrower accepts and agrees to the terms and covenants contained in this Security
instrument and in anv Rifer executed by Borrower and recorded with it.

j 1 '1 ' s
(Seal) ‘% /m“/mﬁﬁ/ ﬂ A (Seal)

ANS E HARVEY JBoriower YV{NNE HARVEY /errower
(Seal) = (Seal)
-Borrower -Borrower
(Scal) —_ (Seal)
-Borrower -Borrower
Witness: Witness:
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[Space Below This Line For Acknowledgment]

State of Ilinois

County of l\/}\ l t

The forcgoing instrument was acknowledged before me this C-f TH ‘Ml/! Q?F Bp ﬂ‘jm bﬂf Mﬂ

by BVANS F HARVEY, YVCONNE HARVEY

CHisa ARl

e o

‘OFFIGI AL QEAL‘ il ] Signefture of Persoft Taking Acknowledgment

 gmieion | lsonl Baakr

Title
(Seal) Serital Number. if any
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(3433148
SCHEDULE A

THE FOLLOWING REAL PROPERTY SITUATE IN COUNTY OF COOK, AND STATE OF
ILLINOIS, DESCRIBED AS FOLLOWS:

LOT 17, IN CREEKSIDE MULTIPLE PHASE 2, BEING A SUBDIVISION OF PART OF THE
WEST % OF THE NORTHWEST Y OF SECTION 17, TOWNSHIP 35 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL ID#31-17-100-010

PROPERTY ADDRESS: 115 RED BARN ROAD
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